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Premise Alert Database

This Act directs public safety agencies to establish and use a database of information
about people with disabilities or special needs to help such agencies respond more effectively to
such people.

Submitted as:

Illinois

Public Act 096-0788

Status: Enacted into law in 2009.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act shall be cited as “An Act to Establish a Premise Alert
Database.”

Section 2. [Definitions.] As used in this Act:

(1) “Disability” means an individual’s physical or mental impairment that substantially
limits one or more of the major life activities; a record of such impairment; or when the
individual is regarded as having such impairment.

(2) “Special needs individuals” means those individuals who have or are at increased risk
for a chronic physical, developmental, behavioral, or emotional condition and who also require
health and related services of a type or amount beyond that required by individuals generally.

(3) “Public safety agency” means a functional division of a public agency that provides
firefighting, police, medical, or other emergency services.

(4) “Computer Aided Dispatch” means a database maintained by a public safety agency

or public safety answering point used in conjunction with 9-1-1 caller data.

(5) “Premise Alert Database” means a Computer-Aided Dispatch database of information

about individuals with disabilities or special needs.

Section 3. [Purpose.] The ability to effectively deal with individuals with disabilities or
special needs is enhanced with knowledge and information about such individuals. It is the
policy of this state to ensure consistently high levels of public safety services are available to
everyone, including people who may require special consideration in order to access services.
The Premise Alert Database will help ensure individuals with disabilities or special needs get the
same access to public safety services as provided to other citizens.

Section 4. [Premise Alert Database.]

(A) Public safety agencies in this state operating a Computer Aided Dispatch shall create
and maintain a Premise Alert Database. Information in the the Premise Alert Database shall
include a person’s name, date of birth, phone number, address, place of employment, and the
nature of their disability or special need. The public safety agencies shall develop procedures to
enable public safety personnel and the public to submit information to the Premise Alert
Database.

(B) The establishment and continued existence of the Premise Alert Database shall be
based on funding availability.
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(C) Public safety agencies shall make reasonable efforts to publicize the Premise Alert
Database. Means of publicizing the database include, but are not limited to, pamphlets and
websites.

(D) Individuals with disabilities or special needs, or their families or caregivers, may
contact their local law enforcement agency or fire department or fire protection district to submit
information to the Premise Alert Database.

(E) Whenever possible, it is preferable that written permission is obtained from an
individual with a disability or special need, their parent, guardian, family member, or caregiver,
before information about the individual with a disability or special need is entered into the
Premise Alert Database.

(F) No information about an individual with disabilities or special needs may be entered
into a Premise Alert Database unless that individual’s disability or special need has been
verified. Acceptable means of verifying a disability or special need can be statements by the
individual, family members, friends, caregivers, or medical personnel familiar with the
individual.

(G) Public safety workers are to be cognitive of individuals with disabilities or special
needs whom they may come across when they respond to calls. If such workers are able to
identify individuals who have a disability or special needs, they must try to ascertain the
disability or special need and get the individual’s name, date of birth, phone number, address,
and place of employment for possible entry into the Premise Alert Database using the procedures
established under subsection (A).

(H) Any person designated by a public safety agency to control data entered into the
Premise Alert Database shall develop policies and procedures to control such data.

(I) Public safety agencies sharing the same Computer Aided Dispatch shall disseminate
information collected by one agency for the Premise Alert Database to all agencies using that
dispatch.

(J) Information about individuals with disabilities or special needs which is received by
any public safety agency that does not use the Premise Alert Database shall be accepted and
forwarded to an agency that uses the Premise Alert Database as soon as possible.

(K) All information entered into the Premise Alert Database must be updated every [2]
years or when such information changes.

(L) When information from the Premise Alert Database about individuals with
disabilities or special needs is reported in a Computer Aided Dispatch, the telecommunicator
shall relay that information to responding public safety personnel.

(M) Information in the Premise Alert Database shall remain strictly confidential. The
information shall be used only to provide assistance to emergency medical and police
responders. No public safety worker shall knowingly violate this confidentiality clause. Citizens
who believe their health privacy rights have been violated may file a complaint with the U.S.
Department of Health and Human Services via the Office of Civil Rights.

(N) Except for willful or wanton misconduct, a public safety agency shall not be subject
to civil liabilities for duties relating to the reporting of information about individuals with
disabilities or special needs.

(O) People who submit information about themselves or someone else to the Premise
Alert Database must be advised that providing such information will not result in preferential
treatment of them or the person about whom they submitted the information.

Section 5. [Severability.] [Insert severability clause.]

Section 6. [Repealer.] [Insert repealer clause. ]
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Principal and Teacher Effectiveness

This draft Act codifies a state council for educator effectiveness that was originally
established by executive order, sets the composition of the council, and requires it to make
recommendations to the state board of education about how to improve and evaluate the
effectiveness of teachers, principals, and other, related, licensed personnel.

The Act directs the state board of education to use the recommendations of the council to
develop and adopt by rules guidelines to evaluate the effectiveness of teachers and principals. It
establishes basic criteria and performance standards that must be addressed by or included in the
rules.

The Act requires the legislature to review the rules and gives the legislature the authority
to repeal such rules. All school districts and boards of cooperative educational services must
adjust their local performance evaluation systems to meet or exceed the new guidelines issued
under the rules.

The Act directs the state department of education to work with school districts and boards
of cooperative services to implement the new guidelines, and to provide a resource bank that
identifies assessments, processes, tools, and policies districts can use to modify their systems to
comply.

The general goals of the Act are to ensure that teachers and principals are evaluated using
fair and valid methods, improve classroom instruction, enable their professional growth and
development, and improve hiring and firing decisions. The Act ties part of such evaluations to
the academic growth of students.

The Act creates a Great Teachers and Leaders Fund and permits the state department of
education to accept grants to and make grants from the fund. The Act continuously appropriates
money in the Great Teachers and Leaders Fund to the department to pay the costs to implement
the Act.

Submitted as:

Colorado

SB 10-191 (Enrolled version)
Status: Enacted into law in 2010.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act shall be cited as “An Act to Ensure Quality Instruction
Through Educator Effectiveness.”

Section 2. [Legislative Declaration.]

(A) The [general assembly] declares that a system to evaluate the effectiveness of
[teachers], [principals], and [other, related], [licensed personnel], is crucial to improving the
quality of education in this state and declares such a system shall be applicable to all [teachers],
[principals], and [other, related], [licensed personnel] in the school districts and [boards of
cooperative services| throughout the state.

(B) The purposes of such a system shall be to:

(1) Improve instruction;
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(2) Enhance curriculum;

(3) Enable and measure professional growth and development;

(4) Evaluate performance; and

(5) Assist with making decisions about hiring, assigning, compensating,
promoting, tenure, and firing such personnel.

(C) The [general assembly] further declares that a professionally sound and credible
system to evaluate the effectiveness of [teachers, principals], and [other, related], [licensed
personnel] shall be designed with the involvement of such personnel, citizens in a school district,
and [boards of cooperative services].

(D) The [general assembly] further declares that the involvement and support of parents
of children in public schools, acting as partners with teachers and public school administrators,
are key to the educational progress of their children.

Section 3. [Definitions.] As used in this Act:

(1) “Boards of cooperative services” means boards as defined under [insert citation].

(2) “Council” means the [state council for educator effectiveness] established pursuant to
Section 4.

(3) “Department” means the state [department of education].

(4) “Licensed personnel” means personnel licensed under [insert citation].

(5) “Nonprobationary teacher” means a teacher as defined under [insert citation].

(6) “Performance standards” means the levels of effectiveness established by rule of the
[state board] pursuant to Section 5.

(7) “Principal” means a person who is employed as the chief executive officer or an
assistant chief executive officer of a school in the state and who administers, directs, or
supervises the education program in the school.

(8) “Principal development plan” means a written agreement developed by a principal
and district administration that outlines the steps to be taken to improve the principal’s
effectiveness. The principal development plan shall include professional development
opportunities.

(9) “Probationary teacher” means a teacher as defined under [insert citation].

(10) “Quality standards” means the elements and criteria established to measure
effectiveness as established by rule of the [state board] pursuant to Section 5.

(11) “Teacher” means a person who holds an alternative, initial, or professional teacher
license issued pursuant to [insert citation] and who is employed by a school district or a charter
school in the state to instruct, direct, or supervise an education program.

(12) “Teacher development plan” means a written agreement mutually developed by a
teacher and their principal that outlines the steps to be taken to improve the teacher’s
effectiveness. The teacher development plan may include but need not be limited to
consideration of induction and mentorship programs, using highly effective teachers as
instructional leaders or coaches, and other appropriate professional development activities.

Section 4. [State Council for Educator Effectiveness.]
(A) There is hereby created in the [office of the governor] the [state council for educator
effectiveness].
(B) The members of the [governor’s council for educator effectiveness] created under
[executive order], shall serve on the [council] as appointed by the [governor], and shall include:
(1) The [commissioner of education], or their designee;
(2) The [executive director of the department of higher education], or their
designee;
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(3) [Four] teachers, selected with the advice of state associations that represent
educators;

(4) [Two] public school administrators and [one] local school district
superintendent, each selected with the advice of a state association that represents school
executives;

(5) [Two] members of local school boards, selected with the advice of a state
association that represents school boards;

(6) [One] charter school administrator or teacher, selected with the advice of a
state advocacy group for charter schools;

(7) [One] parent of a public school student, selected with the advice of a state
parent and teachers association;

(8) [A current student or recent graduate] of a public school in this state, selected
with the advice of a statewide student coalition; and

(9) [One] at-large member with expertise in education policy.

(C) The purpose of the [council] shall be the same as that of the [governor’s council for
educator effectiveness] established by [executive order], and shall be to consider options and
make recommendations to the [state board] and the [general assembly] that seek to ensure all
[teachers], [principals], and [other, related], [licensed personnel] are:

(1) Evaluated using multiple fair, transparent, timely, rigorous, and valid methods,
at least [fifty percent] of which evaluation is determined by the academic growth of their
students;

(2) Afforded a meaningful opportunity to improve their effectiveness; and

(3) Provided the means to share effective practices with other educators
throughout the state.

(D) The [council] shall have the following duties:

(1) On or before [March 1, 2011], to provide the [state board] with
recommendations to ensure every teacher is evaluated using multiple fair, transparent, timely,
rigorous, and valid methods. The recommendations developed pursuant to this paragraph shall
require at least [fifty percent] of an evaluation be determined by the academic growth of a
teacher’s students and that each teacher is provided with an opportunity to improve their
effectiveness through a teacher development plan that links their evaluation and performance
standards to professional development opportunities. The quality standards for teachers shall
include measures of student longitudinal academic growth that are consistent with measures set
forth in [insert citation] and may include interim assessment results or evidence of student work,
provided that all are rigorous and comparable across classrooms and aligned with state model
content standards and performance standards developed pursuant to [insert citation]. For the
purposes of quality standards, expectations of student academic growth shall take into
consideration diverse factors, including but not limited to special education, student mobility,
and classrooms with a student population in which [ninety-five] percent meet the definition of
high-risk student under [insert citation]. The quality standards for teachers shall be clear and
relevant to a teacher’s roles and responsibilities and with the goal of improving student academic
growth. The [council] shall include in its recommendations a definition of effectiveness and its
relation to quality standards. The definition of effectiveness shall include, but need not be limited
to, criteria that will be used to differentiate between performance standards. The defined
performance standards shall include, but need not be limited to, “highly effective,” “effective,”
and “ineffective.” The [council] shall consider whether additional performance standards should
be established.

(2) On or before [March 1, 2011], to provide the [state board] with
recommendations to ensure every principal is evaluated using multiple fair, transparent, timely,
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rigorous, and valid methods. The recommendations pursuant to this paragraph shall require that
every principal is provided with a principal development plan. In making its recommendations,
the [council] shall recognize that not all principals require the same amount of supervision and
evaluation. As part of its recommendations to the [state board], the [council] shall develop a
process to enable a local school district to differentiate teacher and principal evaluations as part
of its performance evaluation system.

(3) On or before [March 1, 2011], to develop and recommend to the [state board]
statewide definitions of teacher and principal effectiveness, each of which shall be centered on
an educator’s demonstrated ability to achieve and sustain adequate student growth and shall
include a set of professional skills and competencies related to improved student outcomes.

(4) On or before [March 1, 2011], to make recommendations to the [state board]
about how to involve parents of children in public schools as partners with teachers and public
school administrators.

(5) On or before [March 1, 2011], to provide the [state board] with
recommendations about implementing and testing a new performance evaluation system that is
based on quality standards and with recommendations for the subsequent statewide
implementation of the new performance evaluation system.

(6) On or before [March 1, 2011], to provide the [state board] with
recommendations that will ensure development of a set of guidelines for establishing
performance standards for each category of [teacher], [principal], and [other, related], [licensed
personnel] to be evaluated pursuant to this Act. The guidelines shall outline criteria to be applied
in assigning educators to appropriate performance standards, which shall include measures of
student longitudinal academic growth.

(7) On or before [March 1, 2011], to recommend to the [state board] guidelines to
implement a high-quality educator evaluation system to address, at a minimum, the following:

(a) Ongoing training to ensure all evaluators and educators fully
understand the system. The training may include such activities as conducting joint training
sessions for evaluators and educators.

(b) Evaluation results are normed to ensure consistency and fairness;

(c) Evaluation rubrics and tools are deemed fair, transparent, rigorous, and
valid;

(d) Evaluations are conducted using sufficient time and frequency, at least
[annually], to gather sufficient data upon which to base the ratings contained in an evaluation;

(e) Provision of adequate training and collaborative time to ensure that
educators fully understand and have the resources to respond to student academic growth data;

(f) Student data that is monitored at least [annually] to ensure the
correlation between student academic growth and outcomes with educator effectiveness ratings;
and

(g) A process by which a nonprobationary teacher may appeal their second
consecutive performance rating of ineffective and submit such process by the [first day of
convening of the first regular session of the sixty-ninth general assembly to the education
committees of the house of representatives and the senate, or any successor committees].

(8) On or before [March 1, 2011], to recommend to the [state board] a rubric for
identifying multiple additional quality standards, in addition to student academic growth, which
are rigorous, transparent, valid, and fair;

(9) On or before [March 1, 2011], to make recommendations to the [state board]
about policy changes, as appropriate, that support local school districts’ using evaluation data for
decisions in areas such as compensation, promotion, retention, removal, and professional
development;
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(10) On or before [March 1, 2011], to make recommendations to the [state board]
about policy changes, as appropriate, to ensure that the standards and criteria to license and
accredit teachers and principals lead to effective educators;

(E) The [council] shall develop a plan to implement its recommendations and identify the
associated tasks and costs at the state and district levels. The recommendations shall include an
analysis of the cost to implement the recommendations, including assessment changes, an
assessment pilot study, staff training, research, data review, and any other tasks included in the
[council’s] recommendations. It is incumbent on the [council] to consult with the [department]
and expert practitioners familiar with school finance and to report by [March 1, 2011], about the
costs to implement the [council’s] recommendations.

(F) The recommendations made by the [council] to the [state board] pursuant to this
Section shall reflect a consensus vote. For any issue that the [council] was unable to reach a
consensus, the [council] shall provide to the [state board] the reasons it was unable to reach a
consensus.

(G) The [council’s] recommendations shall consist, at a minimum, of recommendations
that are applicable to school principals and teachers.

(H) The [council’s] recommendations may include changes to existing statutes or rules, if
appropriate, as well as recommendations for local implementation.

(D In making its recommendations, the [council] shall include the effect of district- and
school-level conditions, as measured by the nine performance standards set forth in the
comprehensive appraisal for the district improvement rubric and biannual teaching, empowering,
leading, and learning initiative survey of school working conditions, as well as any additional
methods of assessing such conditions identified by the council as valid, transparent, and reliable.

(J) The [council] may establish working groups, task forces, or other structures from
within its membership or outside its membership as needed to address specific issues or to assist
in its work.

(K) All recommendations made by the [council] pursuant to this Section shall reflect a
consensus of its members.

(L) Unless otherwise provided for, the [office of the governor and the department] shall
provide the [council] with the support, information, data, analytical information, and
administrative support necessary to do its work.

(M) On or before [July 1, 2013], and [July 1 each year thereafter] during the
implementation of the performance evaluation system, the [department] shall report to the
[council] the results of the implementation and testing of the performance evaluation system.
Based on the results of the reports, the [council] may make additional recommendations to be
incorporated in the following stage of implementation.

Section 5. [State Board of Education Powers and Duties Related to Evaluating the
Effectiveness of Teachers, Principals, and Other, Related, Licensed Personnel.]
(A) The [state board] shall:

(1) Pursuant to Section 4 of this Act, work with the [state council for educator
effectiveness] to promulgate rules concerning the planning, development, implementation, and
assessment of a system to evaluate the effectiveness of [teachers], [principals], and [other,
related], [licensed personnel] in this state.

(2) Review school district and [board of cooperative services] processes and
procedures for [teachers and principals] and [other, related], [licensed personnel] performance
evaluation systems to ensure such systems are professionally sound; result in a fair, adequate,
and credible evaluation; satisfy quality standards in a manner that is appropriate to the size,
demographics, and location of the school district or board of cooperative services; and are
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consistent with the purposes of this Act.

(B) (1) On or before [September 1, 2011], the [state board] shall promulgate rules
with regard to the issues specified in [subparagraphs (1) to (10) of paragraph (D)] of Section 4,
using the recommendations from the [council]. If the [council] fails to make recommendations to
the [state board] by [March 1, 2011], with regard to the issues specified in [subparagraphs (1) to
(10) of paragraph (D) of Section 4], the [state board] shall, on or before [September 1, 2011],
promulgate rules concerning any issues in [subparagraphs (1) to (10) of paragraph (D) of Section
4].

(2) On or before [January 15, 2012], the [state board] shall provide to the [general
assembly] the rules promulgated pursuant to this Section. On or before [February 15, 2012], the
[general assembly] shall review such rules for approval. If one or more rules are not approved by
the [general assembly], the [state board] shall promulgate emergency rules pursuant to [insert
citation] on such issue or issues, and resubmit to the [general assembly] on or before [May 1,
2012], and the [general assembly] shall review the emergency rules.

(3) In promulgating rules, the [state board] shall conform to the following
timeline:

(a) Beginning with the [2011-2012] school year, the [department] shall
work with school districts and [boards of cooperative services] to assist with the development of
performance evaluation systems that are based on quality standards.

(b) Beginning with the [2012-2013] school year, if the [general assembly]
approves the rules promulgated pursuant to this Section, the new performance evaluation system
that is based on quality standards shall be implemented and tested as recommended by the
[council] pursuant to this Act.

(©) (I) Beginning with the [2013-2014] school year, if the [general
assembly] approves the rules promulgated pursuant to this Section, and based on the results of
the first level of implementation in the [2012-2013] school year, the new performance evaluation
system that is based on quality standards shall be implemented statewide in a manner as
recommended by the [council].

(IT) During the [2013-14] school year, teachers shall be evaluated
based on quality standards. Demonstrated effectiveness or ineffectiveness shall begin to be
considered in the acquisition of probationary or nonprobationary status.

(d) (I) Beginning with the [2014-2015] school year, if the [general
assembly] approves the rules promulgated pursuant to this Section, based on the results of the
first and second levels of implementation in the [2012-2013 and 2013-2014] school years, the
new performance evaluation system that is based on quality standards shall be finalized on a
statewide basis.

(IT) During the [2014-2015] school year, teachers shall continue to
be evaluated based on quality standards. Demonstrated effectiveness or ineffectiveness shall be
considered when determining whether teachers acquire or lose probationary or nonprobationary
status.

(C) On or before [November 1, 2011], the [department] shall create and make available to
school districts and [boards of cooperative services] a resource bank that identifies assessments,
processes, tools, and policies that a school district or [board of cooperative services] may use to
develop an evaluation system that addresses the provisions of this Section. The [department]
shall include resources that are appropriate to school districts and [boards of cooperative
services] of different sizes, demographics, and locations. The [department] shall update the
resource bank at least [annually] to reflect new research and ongoing experience in this state.

(D) The [department] shall not be obligated to implement the provisions of this Section
until sufficient funds have been received and credited to the [Great Teachers and Leaders Fund],
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created in Section 6.

(E) The [department] is authorized to hire any employees necessary to carry out the
provisions of this Section. Any new positions created pursuant to this Section shall be subject to
the availability of funding and shall be eliminated at such time as money is no longer available in
the [Great Teachers and Leaders Fund] established under Section 6 of this Act. All position
descriptions and notice to hire for positions created pursuant to this Section shall clearly state
that such position is subject to available funding.

Section 6. [Great Teachers and Leaders Fund.]

(A) There is created a [Great Teachers and Leaders Fund]. Money in the fund is
continuously appropriated to the [department] for the direct and indirect costs associated with
implementing this Act.

(B) The [department] is authorized to seek, accept, and expend federal grants for the
implementation of this Act, except that the [department] may not accept a gift, grant, or donation
except from federal money that is subject to conditions that are inconsistent with this or any law
of the state. The [department] shall transmit all federal money received to the [state treasurer],
who shall credit the same to the [Great Teachers and Leaders Fund]. Any money in the [fund]
not expended for the purpose of this Act may be invested by the [state treasurer] as provided by
law. All interest and income derived from the investment and deposit of money in the [fund]
shall be credited to the [fund]. Any unexpended and unencumbered money remaining in the
[fund] at the end of a fiscal year shall remain in the [fund] and shall not be credited or transferred
to the [general fund] or another fund.

(C) For fiscal years [2010-2011 and 2011-2012], if [two hundred fifty thousand dollars]
is not credited to the [fund] through federal grants on or before [September 30, 2010], the
[commissioner] shall notify the [state treasurer] of the difference. Upon receipt of such notice,
the [state treasurer] shall transfer to the [fund] the amount of the difference out of the
[Contingency Reserve Fund] created under [insert citation], for the implementation of this Act. If
there is an insufficient amount in the [Contingency Reserve Fund], the [state treasurer] shall
transfer to the [fund] any remaining amount of the difference from the [State Education Fund],
created under [insert citation] for the implementation of this Act.

(D) Nothing in this Section shall be interpreted to require the [department] to solicit gifts,
grants, or donations for the [fund].

Section 7. [Local Boards of Education and Licensed Personnel Performance Evaluation
System and Performance Standards.]

(A) All school districts and [boards of cooperative services] that employ [licensed
personnel] as defined under [insert citation] shall adopt a written system to evaluate the
employment performance of school district and [board of cooperative services] [licensed
personnel], including all teachers, principals, and administrators, with the exception of [licensed
personnel] employed by a [board of cooperative services] for a period of [six weeks] or less.

(B) In developing the [licensed personnel] performance evaluation system and any
amendments thereto, the local board and [board of cooperative services] shall consult with
administrators, principals, and teachers employed within the district or participating districts in a
[board of cooperative services], parents, and the [school district licensed personnel performance
evaluation council] or the [board of cooperative services personnel performance evaluation
council] created pursuant to [insert citations].

(C) The performance evaluation system shall address all of the performance standards
established by rule of the [state board] and adopted by the [general assembly] pursuant to Section
5, and shall contain, but need not be limited to, the following:
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(1) The frequency and duration of the evaluations, which shall be on a regular
basis and of such frequency and duration as to ensure the collection of a sufficient amount of
data from which reliable conclusions and findings may be drawn.

(2) At a minimum, the performance evaluation system shall ensure:

(a) Probationary teachers receive at least [two] documented observations
and [one] evaluation that results in a written evaluation report each academic year. Probationary
teachers shall receive the written evaluation report at least [two weeks before the last class day of
the school year].

(b) Nonprobationary teachers receive at least [one] observation each year
and [one] evaluation that results in a written evaluation report every [three] years; except that,
beginning with the [2012-13] academic year, nonprobationary teachers shall receive a written
evaluation report each academic year according to the performance standards established by rule
of the [state board] and adopted by the [general assembly] pursuant to Section 5.
Nonprobationary teachers shall receive the written evaluation report at least [two weeks before
the last class day of the school year].

(c) Principals shall receive [one] evaluation that results in a written
evaluation report each academic year and according to the performance standards established by
rule of the [state board] and adopted by the [general assembly] pursuant to Section 5.

(3) The purposes of the evaluation, which shall include but need not be limited to:

(a) (I) Measuring the level of performance of all [licensed personnel]
within the school district or employed by a [board of cooperative services]. This clause is
repealed, effective at such time as the performance evaluation system based on quality standards
established pursuant to this Section and the rules promulgated by the [state board] pursuant to
Section 5 has completed the initial phase of implementation and has been implemented
statewide. The [commissioner] shall provide notice of such implementation to the [Revisor of
Statutes] on or before [July 1, 2014], and each [July 1] thereafter until statewide implementation
occurs.

(IT) Measuring the level of effectiveness of all [licensed personnel]
within the school district. This clause shall take effect at such time as the performance evaluation
system based on quality standards established pursuant to this Section and the rules promulgated
by the [state board] pursuant to Section 5 has completed the initial phase of implementation and
has been implemented statewide. The [commissioner] shall provide notice of such
implementation to the [Revisor of Statutes] on or before [July 1, 2014], and each [July 1]
thereafter until statewide implementation occurs.

4) (a) The standards set by the local board for satisfactory performance for
[licensed personnel] and the criteria to be used to determine whether the performance of each
licensed person meets such standards and other criteria for evaluation for each [licensed
personnel] position evaluated. One of the standards for measuring teacher performance shall be
directly related to classroom instruction and shall include multiple measures of student
performance. The performance evaluation system shall also ensure that the standards and criteria
are available in writing to all [licensed personnel] and are communicated and discussed by the
person being evaluated and the evaluator prior to and during the course of the evaluation. This
subparagraph is repealed at such time as the performance evaluation system based on quality
standards established pursuant to this Section and the rules promulgated by the [state board]
pursuant to Section 5 has completed the initial phase of implementation and has been
implemented statewide. The [commissioner] shall provide notice of such implementation to the
[Revisor of Statutes] on or before [July 1, 2014], and each [July 1] thereafter until statewide
implementation occurs.

(b) The standards set by the local school board for effective performance
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for [licensed personnel] and the criteria to be used to determine whether the performance of each
licensed person meets such standards and other criteria for evaluation for each [licensed
personnel] position evaluated. One of the standards for measuring teacher effectiveness shall be
directly related to classroom instruction and shall require that at least [fifty percent] of the
evaluation is determined by the academic growth of the teacher’s students. The district
accountability committee shall provide input and recommendations concerning the assessment
tools used to measure student academic growth as it relates to teacher evaluations. The standards
shall include multiple measures of student performance in conjunction with student growth
expectations. For the purposes of measuring effectiveness, expectations of student academic
growth shall take into consideration diverse factors, including but not limited to special
education, student mobility, and classrooms with a student population in which [ninety-five
percent] meet the definition of high-risk student as defined in [insert citation]. The performance
evaluation system shall also ensure that the standards and criteria are available in writing to all
[licensed personnel] and are communicated and discussed by the person being evaluated and the
evaluator prior to and during the course of the evaluation. This subparagraph shall take effect at
such time as the performance evaluation system based on quality standards established pursuant
to this Section and the rules promulgated by the [state board] pursuant to Section 5 has
completed the initial phase of implementation and has been implemented statewide. The
[commissioner] shall provide notice of such implementation to the [Revisor of Statutes] on or
before [July 1, 2014], and each [July 1] thereafter until statewide implementation occurs.

(D) The [council] shall actively participate with the local board or [board of cooperative
services] in developing written standards for evaluation that clearly specify satisfactory
performance and the criteria to be used to determine whether the performance of each licensed
person meets such standards pursuant this Section. This paragraph is repealed, effective at such
time as the performance evaluation system based on quality standards established pursuant to
this Section and the rules promulgated by the [state board] pursuant to Section 5 has completed
the initial phase of implementation and has been implemented statewide. The [commissioner]
shall provide notice of such implementation to the [Revisor of Statutes] on or before [July 1,
2014], and each [July 1] thereafter until statewide implementation occurs.

(E) The [council] shall actively participate with the local board in developing written
standards for evaluation that clearly specify performance standards and the quality standards and
the criteria to be used to determine whether the performance of each licensed person meets such
standards pursuant to this Section. This paragraph shall take effect at such time as the
performance evaluation system based on quality standards established pursuant to this Section
and the rules promulgated by the [state board] pursuant to Section 5 has completed the initial
phase of implementation and has been implemented statewide. The [commissioner] shall provide
notice of such implementation to the [Revisor of Statutes] on or before [July 1, 2014], and each
[July 1] thereafter until statewide implementation occurs.

(F) Each principal or administrator who is responsible for evaluating [licensed personnel]
shall keep records and documentation for each evaluation conducted. Each principal and
administrator who is responsible for evaluating [licensed personnel] shall be evaluated as to how
well they comply with this Section and with the school district’s evaluation system.

(G) A teacher or principal whose performance is deemed to be unsatisfactory pursuant to
this Section shall be given notice of deficiencies. A remediation plan to correct the deficiencies
shall be developed by the district or the [board of cooperative services] and the teacher or
principal and shall include professional development opportunities that are intended to help the
teacher or principal to achieve an effective rating in their next performance evaluation. The
teacher or principal shall be given a reasonable period of time to remediate the deficiencies and
shall receive a statement of the resources and assistance available for the purposes of correcting
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the performance or the deficiencies. This paragraph is repealed, effective at such time as the
performance evaluation system based on quality standards established pursuant to this Section
and the rules promulgated by the state board pursuant to Section 5 has completed the initial
phase of implementation and has been implemented statewide. The [commissioner] shall provide
notice of such implementation to the [Revisor of Statutes] on or before [July 1, 2014], and each
[July 1] thereafter until statewide implementation occurs.

(H) (1) A teacher or principal whose performance is deemed to be ineffective pursuant
to this Section shall receive written notice that their performance evaluation shows a rating of
ineffective, a copy of the documentation relied upon in measuring their performance, and
identification of deficiencies.

(2) Each school district shall ensure that a nonprobationary teacher who objects to
a rating of ineffectiveness has an opportunity to appeal that rating, in accordance with a fair and
transparent process developed, where applicable, through collective bargaining. At a minimum,
the appeal process provided shall allow a nonprobationary teacher to appeal the rating of
ineffectiveness to the superintendent or their designee of the school district and shall place the
burden upon the nonprobationary teacher to demonstrate that a rating of effectiveness was
appropriate. If there is no collective bargaining agreement in place, following the ruling of the
superintendent or their designee, the appealing teacher may request a review by a mutually
agreed-upon third party. The decision of the third party shall review whether the decision was
arbitrary or capricious and shall be binding on both parties. The cost of any such review shall be
borne equally by both parties. Where a collective bargaining agreement is in place, either party
may choose to opt into this process. The superintendent’s designee shall not be the principal who
conducted the evaluation. For a nonprobationary teacher, a remediation plan to correct the
deficiencies shall be developed by the district or the board of cooperative services and shall
include professional development opportunities that are intended to help the nonprobationary
teacher to achieve an effective rating in their next performance evaluation. The nonprobationary
teacher shall be given a reasonable period of time to remediate the deficiencies and shall receive
a statement of the resources and assistance available for the purpose of improving effectiveness.
This paragraph is repealed effective [insert date].

(3) This subsection (H) shall take effect at such time as the performance
evaluation system based on quality standards established pursuant to this Section and the rules
promulgated by the [state board] pursuant to Section 5 has completed the initial phase of
implementation and has been implemented statewide. The [commissioner] shall provide notice of
such implementation to the [Revisor of Statutes] on or before [July 1, 2014], and each [July 1]
thereafter until statewide implementation occurs.

(I) Except as provided in [insert citation], no person shall be responsible for the
evaluation of [licensed personnel] unless the person has a principal or administrator license
issued pursuant to [insert citation] or is a designee of a person with a principal or administrator
license and has received education and training in evaluation skills approved by the [department
of education] that will enable him or her to make fair, professional, and credible evaluations of
the personnel whom they are responsible for evaluating. No person shall be issued a principal or
administrator license or have a principal or administrator license renewed unless the [state board]
determines that such person has received education and training approved by the [department of
education].

(J) Any person whose performance evaluation includes a remediation plan shall be given
an opportunity to improve their performance through the implementation of the plan. If the next
performance evaluation shows that the person is performing satisfactorily, no further action shall
be taken concerning the original performance evaluation. If the evaluation shows the person is
still not performing satisfactorily, the evaluator shall either make additional recommendations for
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improvement or may recommend the dismissal of the person, which dismissal shall be in
accordance with the provisions of [insert citation] if the person is a teacher. This paragraph is
repealed, effective at such time as the performance evaluation system based on quality standards
established pursuant to this Section and the rules promulgated by the [state board] pursuant to
Section 5 has completed the initial phase of implementation and has been implemented
statewide. The [commissioner] shall provide notice of such implementation to the [Revisor of
Statutes] on or before [July 1, 2014], and each [July 1] thereafter until statewide implementation
occurs.

(K) Any person whose performance evaluation includes a remediation plan shall be given
an opportunity to improve their effectiveness through the implementation of the plan. If the next
performance evaluation shows that the person is performing effectively, no further action shall
be taken concerning the original performance evaluation. If the evaluation shows the person is
still not performing effectively, they shall receive written notice that their performance
evaluation shows a rating of ineffective, a copy of the documentation relied upon in measuring
the person’s performance, and identification of deficiencies. Each school district shall ensure that
a nonprobationary teacher who objects to a rating of ineffectiveness has an opportunity to appeal
that rating, in accordance with a fair and transparent process developed, where applicable,
through collective bargaining. At a minimum, the appeal process provided shall allow a
nonprobationary teacher to appeal the rating of ineffectiveness to the superintendent of the
school district and shall place the burden upon the nonprobationary teacher to demonstrate that a
rating of effectiveness was appropriate. The appeal process shall take no longer than [ninety
days], and the nonprobationary teacher shall not be subject to a possible loss of nonprobationary
status until after a final determination regarding the rating of ineffectiveness is made. For a
person who receives a performance rating of ineffective, the evaluator shall either make
additional recommendations for improvement or may recommend the dismissal of the person,
which dismissal shall be in accordance with [insert citation] if the person is a teacher. This
paragraph shall take effect at such time as the performance evaluation system based on quality
standards established pursuant to this Section and the rules promulgated by the [state board]
pursuant to Section 5 has completed the initial phase of implementation and has been
implemented statewide. The [commissioner] shall provide notice of such implementation to the
[Revisor of Statutes] on or before [July 1, 2014], and each [July 1] thereafter until statewide
implementation occurs.

(L) Every principal shall be evaluated using multiple fair, transparent, timely, rigorous,
and valid methods. The recommendations developed pursuant to this subsection shall require that
at least [fifty percent] of the evaluation is determined by the academic growth of the students
enrolled in the principal’s school. For principals, the quality standards shall include, but need not
be limited to:

(1) Achievement and academic growth for those students enrolled in the
principal’s school, as measured by the [growth model] set forth in [insert citation];

(2) The number and percentage of [licensed personnel] in the principal’s school
who are rated as effective or highly effective; and

(3) The number and percentage of [licensed personnel] in the principal’s school
who are rated as ineffective but are improving in effectiveness.

(M) On or before [August 1, 2014], each local board of education shall develop, in
collaboration with a local teachers association or, if none exists, with teachers from the district,
an incentive system, the purpose of which shall be to encourage effective teachers in high-
performing schools to move to jobs in schools that have low performance ratings.

Section 8. [School District Accountability Committees - Powers and Duties.] Each school
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district accountability committee as defined in [insert citation] shall have the power and duty to:

(1) Provide input and recommendations on an advisory basis to principals concerning the
development and use of assessment tools used for the purpose of measuring and evaluating
student academic growth as it relates to teacher evaluations.

(2) The school accountability committee for the principal’s school shall provide input and
recommendations to the district accountability committee and the district administration
concerning the principal’s evaluation.

(3) Provide input and recommendations on an advisory basis to district accountability
committees and district administration concerning principal development plans for their principal
pursuant to Section 7 and principal evaluations conducted pursuant to Section 7.

Section 9. [Employment Contracts.]

(A) The [general assembly] finds that, for the fair evaluation of a principal based on the
demonstrated effectiveness of their teachers, the principal needs the ability to select teachers who
have demonstrated effectiveness and have demonstrated qualifications and teaching experience
that support the instructional practices of their school. Therefore, each employment contract
executed pursuant to this Section shall contain a provision stating that a teacher may be assigned
to a particular school only with the consent of the hiring principal and with input from at least
[two] teachers employed at the school and chosen by the faculty of teachers at the school to
represent them in the hiring process, and after a review of the teacher’s demonstrated
effectiveness and qualifications, which review demonstrates that the teacher’s qualifications and
teaching experience support the instructional practices of their school.

(B) Any active nonprobationary teacher who, during the prior school year, was deemed
satisfactory, or was deemed effective in a district that has implemented a multi-tiered evaluation
system and has identified ratings equivalent to effective, and has not secured a position through
school-based hiring shall be a member of a priority hiring pool, which priority hiring pool shall
ensure the nonprobationary teacher a first opportunity to interview for available positions for
which they are qualified in a school district.

(C) When a determination is made that a nonprobationary teacher’s services are no longer
required because of a result of drop in enrollment; turnaround; phase-out; reduction in program;
or reduction in building, including closure, consolidation, or reconstitution, the nonprobationary
teacher shall be notified of their removal from the school. In making such decisions, a school
district shall work with its local teachers association to develop policies for the local school
board to adopt. If no teacher association exists in the school district, the school district shall
create an [eight person committee] consisting of [four school district members and four
teachers], which committee shall develop such policies. Upon notice to the nonprobationary
teacher, the department of human resources for the school district shall immediately provide the
nonprobationary teacher with a list of all vacant positions for which they are qualified, as well as
a list of vacancies in any area identified by the school district to be an area of critical need. An
application for a vacancy shall be made to the principal of a listed school, with a copy of the
application provided by the nonprobationary teacher to the school district. When a principal
recommends appointment of a nonprobationary teacher applicant to a vacant position, the
nonprobationary teacher shall be transferred to that position.

(D) Paragraphs (A), (B), and (C) and this paragraph are repealed, effective at such time as
the performance evaluation system based on quality standards established pursuant to this Act
and the rules promulgated by the [state board] pursuant to Section 5 has completed the Initial
phase of implementation and has been implemented statewide. The [commissioner] shall provide
notice of such implementation to the [Revisor of Statutes] on or before [July 1, 2014], and each
[July 1] thereafter until statewide implementation occurs.
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(E) Any active nonprobationary teacher who was deemed effective during the prior
school year and has not secured a mutual consent placement shall be a member of a priority
hiring pool, which priority hiring pool shall ensure the nonprobationary teacher a first
opportunity to interview for a reasonable number of available positions for which they are
qualified in the school district.

(F) Subparagraph (E) and this subparagraph shall take effect at such time as the
performance evaluation system based on quality standards established pursuant to this Section
and the rules promulgated by the state board pursuant to Section 5 have completed the initial
phase of implementation and have been implemented statewide. The [commissioner] shall
provide notice of such implementation to the [Revisor of Statutes] on or before [July 1, 2014],
and each [July 1] thereafter until statewide implementation occurs.

(G) If a nonprobationary teacher is unable to secure a mutual consent assignment at a
school of the school district after twelve months or two hiring cycles, whichever period is longer,
the school district shall place the teacher on unpaid leave until such time as the teacher is able to
secure an assignment. If the teacher secures an assignment at a school of the school district while
placed on unpaid leave, the school district shall reinstate the teacher’s salary and benefits at the
level they would have been if the teacher had not been placed on unpaid leave.

(H) Nothing in this Section shall limit the ability of a school district to place a teacher in
a twelve-month or other limited-term assignments, including, but not limited to, a teaching
assignment, substitute assignment, or instructional support role during the period in which the
teacher is attempting to secure an assignment through school-based hiring. Such an assignment
shall not constitute an assignment through school-based hiring and shall not be deemed to
interrupt the period in which the teacher is required to secure an assignment through school-
based hiring before the district shall place the teacher on unpaid leave.

(I) The provisions of this Section may be waived in whole or in part for a renewable
[four-year] period by the [state board of education] pursuant to [insert citation], provided that the
local school board applying for the waiver, in conjunction with the superintendent and teachers
association in a district that has an operating master employment contract, if applicable,
demonstrates that the waiver is in the best interest of students enrolled in the school district,
supports the equitable distribution of effective teachers, and will not result in placement other
than by mutual consent of the teacher in a school district or public school that is required to
implement a priority improvement plan or turnaround plan pursuant to [insert citation].
Notwithstanding the provisions of this Section, a waiver shall not be granted for a request that
extends the time for securing an assignment through school-based hiring for more than [two]
years.

(J) A teacher may be suspended temporarily during the contractual period until the date
of dismissal as ordered by the [board] pursuant to [insert citation] or may have their employment
contract cancelled during the contractual period when there is a justifiable decrease in the
number of teaching positions. The manner in which employment contracts will be cancelled
when there is a justifiable decrease in the number of teaching positions shall be included in any
contract between the board of education of the school district and school district employees or in
an established policy of the board, which contract or policy shall include the criteria described in
Section 7 as significant factors in determining which employment contracts to cancel as a result
of the decrease in teaching positions. Effective [February 15, 2012], the contract or policy shall
include consideration of probationary and nonprobationary status and the number of years a
teacher has been teaching in the school district; except that these criteria may be considered only
after the consideration of the criteria described in Section 7 and only if the contract or policy is in
the best interest of the students enrolled in the school district.

(K) Beginning with the [2010-2011] school year, an employing school district may opt to
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renew a teacher’s contract on either a probationary or nonprobationary status or to not renew the
contract of a probationary teacher who has completed their third year of employment. This
paragraph shall be repealed after the performance evaluation system based on quality standards
has been implemented pursuant to this Act.

(L) A probationary teacher who is deemed to be performing satisfactorily in any of
school years [2010-2011, 2011-2012, and 2012-2013] shall, for purposes of Act, be deemed to
have performed effectively during the same school year or years. Beginning with the [2013-
2014] school year, all teachers shall be evaluated in accordance with the new performance
evaluation system that is based on measures of effectiveness. However, a school district may
extend the probationary status of a teacher who has three consecutive satisfactory ratings as of
[July 1, 2013], by no more than [one] year.

(M) Beginning with the [2014-2015] school year, a nonprobationary teacher, except for a
nonprobationary teacher who has had two consecutive performance evaluations with an
ineffective rating, who is employed by a school district and is subsequently hired by a different
school district may provide to the hiring school district evidence of their student academic
growth data and performance evaluations for the prior two years for the purposes of retaining
nonprobationary status. If, upon providing such data, the nonprobationary teacher can show two
consecutive performance evaluations with effectiveness ratings in good standing, they shall be
granted nonprobationary status in the hiring school district.

(N) Nothing in this Section shall be construed as requiring a receiving school to
involuntarily accept the transfer of a teacher. All transfers to positions at other schools of the
school district shall require the consent of the receiving school.

Section 10. [Severability.] [Insert severability clause.]
Section 11. [Repealer.] [Insert repealer clause. ]

Section 12. [Effective Date.] [Insert effective date.]
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Privilege for Communications to Veteran Mentors

This Act creates an evidentiary privilege against disclosing confidential communications
between veterans or members of the military and veteran mentors. The privilege may be claimed
by veterans or members of the military who make the communications, their representatives
under certain circumstances, or by veteran mentors.

The Act defines veteran mentor as an individual who is a veteran, is authorized by a
circuit court judge to provide assistance and advice in a veterans mentoring program, has
successfully completed judicially approved training, and has completed a background
information form approved by a circuit court judge. Veterans mentoring programs are programs
approved by a circuit court judge to provide assistance and advice about court-related matters to
veterans and current members of the Armed Forces.

Submitted as:

Wisconsin

2009 Wisconsin Act 210

Status: Enacted into law in 2010.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Act.] This Act shall be cited as “An Act to Address Communication
Between Veterans and Veteran Mentors.”

Section 2. [Communications to Veteran Mentors.]

(a) A communication is “confidential” if not intended to be disclosed to 3rd parties other
than to those people present to further the interests of the veteran or member or to people
reasonably necessary for the transmission of the communication.

(b) A ““veteran mentor” is an individual who meets all of the following criteria:

1. Served on active duty in the U.S. armed forces or in forces incorporated in the
U.S. armed forces, served in a reserve unit of the U.S. armed forces, or served in the National
Guard.

2. Has successfully completed a judicially approved veterans mentoring training
program.

3. Has completed a background information form approved by a circuit court
judge from a county that is participating in a veterans mentoring program.

4. Is on the list of people authorized by a circuit court judge to provide assistance
and advice in a veterans mentoring program.

(c) “Veteran or member” means an individual who is serving or has served on active duty
in the U.S. armed forces or in forces incorporated in the U.S. armed forces, in a reserve unit of
the U.S. armed forces, or in the National Guard.

(d) “Veterans mentoring program” is a program approved by a circuit court judge to
provide assistance and advice to a veteran or member.

(e) A veteran or member has a privilege to refuse to disclose and to prevent another from
disclosing a confidential communication made by the veteran or member to a veteran mentor
while the veteran mentor is acting within the scope of their duties under the veterans mentoring
program.
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(f) The privilege may be claimed by the veteran or member, by the veteran’s or member’s
guardian or conservator, or by the veteran’s or member’s personal representative if the veteran or
member is deceased. The veteran mentor may claim the privilege on behalf of the veteran or
member. The veteran mentor’s authority to claim the privilege on behalf of the person is
presumed in the absence of evidence to the contrary.

(g) There is no privilege under this section as to the following:

(1) A communication that indicates that the veteran or member plans or threatens
to commit a crime or to seriously harm himself or herself.

(2) A communication that the veteran or member has agreed in writing to allow to
be disclosed as a condition of their participation in the veterans mentoring program.

Section 3. [Severability.] [Insert severability clause.]
Section 4. [Repealer.] [Insert repealer clause. ]

Section 5. [Effective Date.] [Insert effective date.]
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Public-Private Partnerships Statement

Given the dire situation of many government budgets, governments at all levels are
looking for innovative alternatives to provide services, maintain existing infrastructure, and
finance new public works. Puerto Rico’s Public-Partnerships Act of 2009 offers a recent
framework to do that. This Act authorizes all departments, agencies, public corporations, and
instrumentalities, and the legislative and judicial branches of the Government of Puerto Rico to
establish Public-Private Partnerships. Such partnerships couple the resources and efforts of the
public sector with resources of the private sector by means of a joint investment that results in
the benefit of both parties.

This Act generally defines Public-Private Partnerships as contracts between a government
entity and one or more people to delegate operations, functions, services, or responsibilities of
any government entity, or to design, develop, finance, maintain or operate one or more facilities,
or any combination thereof. It spells out the criteria to set up Public-Private Partnerships and
defines the terms of Public-Private Partnership contracts. For example, the Act sanctions the
following contract arrangements: design / build, design / build / operate, design / build / finance /
operate, design / build / transfer / operate, design / build / operate / transfer, turnkey contract,
long-term lease contract, surface right contract, administrative grant contract, joint venture
contract, long-term administration and operation contract, and any other kind of contract that
separates or combines the design, building, financing, operation or maintenance phases of a
project.

Such contracts can involve:

o the development, construction or operation of sanitary landfill systems, including
methane recovery operations, as well as facilities for the management and disposal of non-
hazardous and hazardous solid waste, such as plants for recycling, composting, and converting
waste into energy;

o the construction, operation or maintenance of reservoirs and dams, including any
infrastructure necessary for their operation to produce, treat, and distribute water and any
infrastructure for the production of hydroelectric energy and for sewage and potable water
treatment plants;

o the construction, operation or maintenance of existing or new plants for the
production of energy that use alternate fuels other than oil or that use renewable energy sources,
such as wind, solar and oceanic-thermal energy, among others, as well as the transmission of
energy of any kind;

o the construction, operation or maintenance of transportation systems of any kind,
thoroughfare system or related infrastructure, including maritime or air transportation;

° the construction, operation or maintenance of educational, health, security,
correctional and rehabilitation facilities;

o the construction, operation or maintenance of affordable housing projects;

o the construction, operation or maintenance of sports, recreational, tourist and
cultural entertainment facilities;

o the construction, operation or maintenance of wired or wireless communication
networks for communications infrastructure of any kind;

o the design, construction, operation or maintenance of high-technology,
informatics and automation systems, or

o the construction, operation or maintenance of any kind of activity or facility or

service as may be identified from time to time as a priority project through legislation.
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This Act creates a Public-Private Partnership Authority as an affiliate of the Government
Development Bank for Puerto Rico and defines the Authority’s powers to oversee public-private
partnerships. Generally, the Authority can:

. evaluate and select the government entities, functions, services, and facilities for
partnerships;

o analyze the feasibility, desirability and convenience of partnerships to determine
whether it is advisable to such partnerships;

o create regulations and procedures to establishment partnerships;

o negotiate partnership contracts;

o post public notice of pending partnerships;

o co-supervise approved partnerships;

° render a contract ineffective, and

o take over from a contractor and carry out directly or contract a third party on an

provisional or temporary basis to develop, operate, maintain, and administer a facility or to
provide a service or discharge a function if the Authority determines in its reasonable discretion
that the contractor’s ongoing performance of such tasks poses a risk to the public health and
safety or to the environment.

The Authority uses Partnership Committees to:

o approve documents required to evaluate and select partnerships;

o evaluate potential contractors and pre-qualify those suitable to participate in a
partnership;

o evaluate and select partnership proposals;

o engage in or supervise the negotiation of the terms and conditions of partnership
contracts;

o contract with consultants to help the committee and Authority discharge their
functions, and

o prepare reports about the procedures leading to partnerships.

The reports include information about the government objectives and social welfare goals
of partnerships, details about qualifying suitable partners, requests for proposals, and the reasons
why partners are chosen. These reports must be submitted to the governor and the legislature,
and be published on the Internet.

The Act specifies that any labor contractual clause that prohibits the transfer of functions,
services, facilities or employees to a Public-Private Partnership shall be neither valid nor
effective under certain circumstances.

The legislation provides for the acceptance and use of federal and local funds to further
the purposes of the Act and it authorizes granting certain tax exemptions and benefits to partners
in Public-Private Partnerships.

The Act directs all government entities to submit to the Authority proposals for
partnership projects in connection with any function, service or facility for which the government
entities are responsible. The Authority must publish these proposals on a website and in a
newspaper of general circulation.

Before commencing a partnership, the Authority, with the assistance of the Bank, must
study the desirability and convenience of a proposal to determine whether establishing such
partnership is advisable. The scope of such study depends on the kind of project or function,
service or facility under review. The Authority shall consider:

° the essential characteristics of the function, facility or service involved;
J the social impacts of the proposed partnership;
o operational and technological risks involved in the proposed partnership;
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the projected investment and operating costs;
potential partnership profitability;

federal funding;

environmental effects, and

local business participation.

The Act requires the Authority to publish such studies on its website and in a newspaper
of general circulation.

This Act establishes the requirements to be a non-governmental partner under such
contracts and the criteria required to get approved. Generally, anyone who wishes to be
considered as a non-government partner must:

° be authorized to do business in the Commonwealth of Puerto Rico;

o have available such corporate or equity capital or securities or other financial
resources that, in the judgment of the Authority and the Partnership Committee, are necessary for
the proper operation of the Partnership;

o have a good reputation and the managerial, organizational and technical capacities
to develop and administer a partnership, and

o certify that they or their company has never been formally convicted for acts of
corruption.

The bill requires partnerships approved by the Authority to be presented to the governor
or the governor’s delegate for final approval. The governor or their delegate has 30 days to
approve or deny a partnership in writing. If the governor or delegate does not approve a
partnership during that term, the partnership is deemed denied.

Approved partnership contracts must contain:

o a definition and description of the Services to be rendered, the Function to be
discharged or the Facility to be developed or improved by the selected Proponent;
o in the case of new facilities or repairs, replacements or improvements to existing

facilities, the plan for the financing, development, design, building, rebuilding, repair,
replacement, improvement, maintenance, operation or administration of the facility;

o the term of the partnership;

o the rights the government and non-government partners have to income from a
function, service or facility under the partnership or any real property included as part of the
partnership;

J the contractual rights and the mechanisms available to the partnering government
entity to ensure compliance by the selected non-government partner with the conditions of the
partnership contract, including but not limited to compliance with quality standards set for the
function or service under the partnership or adequate maintenance of the facility under the
partnership or compliance with the approved design and other standards for building, repair or
improvement projects or to ascertain compliance by the non-government partner with its
obligations under the contract;

o the rights of partners to fix, impose and charge fees to citizens or partnering
government entity for rendering a service or discharging a function or for the use of a facility;
J mechanisms and procedures to be used by the partnering government entity to

resolve and adjudicate controversies and complaints from the citizens about the service, function
or facility delivered through the partnership;

o causes for terminating the partnership contract;

o nonbinding informal proceedings to hear allegations by the parties as to breach or
interpretation of contract;

o procedures and rules for amending or assigning the partnership contract;
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o the rights concerning inspections by the Authority and the partnering government
entity to inspect facilities addressed by the partnership contract;

o requirements for obtaining and maintaining all such insurance policies as required
by law;

o requirements for non-government partners to periodically file audited financial
statements with the Authority or the partnering government entity or with such other entity as the
parties may agree;

o circumstances under which a partnership contract can be modified, and

J provisions for breach of contract or non-compliance and remedies to such
instances, including penalties and fines; Partnership Contract.

The Act enables the Government Development Bank for Puerto Rico to issue sureties or
other mechanisms to ensure compliance by Partnering Government Entities with their
obligations under the Public-Private Partnership contracts. It authorizes lawsuits against the
Commonwealth of Puerto Rico based on a Public-Private Partnership Contract and authorizes the
transfer of rights and the constitution of liens under the Public-Private Partnership contracts.

Submitted as:

Puerto Rico

SB 469

Status: Enacted into law in 2009.
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Real Property Transfer Fee Covenants

This Act prohibits the running of a transfer fee covenant with the title to real property.
The Act defines a transfer fee to mean a fee or charge payable upon the transfer of an interest in
real property, or payable for the right to make or accept a transfer of an interest in real property,
regardless of whether the fee or charge is a fixed amount or is determined as a percentage of the
value of the property, the purchase price, or other consideration given for the transfer. The Act
defines a transfer fee covenant to mean a declaration or covenant purporting to affect real
property which requires or purports to require the payment of a transfer fee to the declarant or
other person specified in the covenant or declaration, or to their successors or assigns, upon a
subsequent transfer of an interest in real property.

The Act provides that a transfer fee covenant shall not run with the title to real property
and is not binding on or enforceable at law or in equity against any subsequent owner, purchaser,
or mortgagee of any interest in real property. Any lien purporting to secure the payment of a
transfer fee under a transfer fee covenant is void and unenforceable.

The Act specifies various types of consideration, commissions, interests, charges, fees,
rent, reimbursement, taxes, assessments, or fines that do not constitute a transfer fee and are not
not subject to the prohibition.

Submitted as:

Towa

SF 2192 (Enrolled version)
Status: Enacted into law in 2010.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act shall be cited as “An Act Prohibiting the Running of a
Transfer Fee Covenant with the Title to Real Property.”

Section 2. [Transfer Fee Covenant Prohibition.]
(A) For purposes of this section, unless the context otherwise requires:

(1) “Transfer” means the sale, gift, conveyance, assignment, inheritance, or other
transfer of ownership interest in real property located in this state.

(2) (a) “Transfer fee” means a fee or charge payable upon the transfer of an
interest in real property, or payable for the right to make or accept a transfer of an interest in real
property, regardless of whether the fee or charge is a fixed amount or is determined as a
percentage of the value of the property, the purchase price, or other consideration given for the
transfer.

(b) “Transfer fee” does not include any of the following:

(I) Any consideration payable by the transferee to the transferor for
the interest in real property being transferred.

(IT) Any commission payable to a licensed real estate broker for
the transfer of real property under an agreement between the broker and the transferee or
transferor.

(III) Any interest, charges, fees, or other amounts payable by a
borrower to a lender under a loan secured by a mortgage against real property, including but not
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limited to any fee payable to the lender for consenting to an assumption of the loan or a transfer
of the real property subject to the mortgage, any fees or charges payable to the lender for
estoppel letters or certificates, and any other consideration allowed by law and payable to the
lender in connection with the loan.

(IV) Any rent, reimbursement, charge, fee, or other amount
payable by a lessee to a lessor under a lease, including but not limited to any fee payable to the
lessor for consenting to an assignment, subletting, encumbrance, or transfer of the lease.

(V) Any consideration payable to the holder of an option to
purchase an interest in real property or the holder of a right of first refusal or first offer to
purchase an interest in real property for waiving, releasing, or not exercising the option or right
upon the transfer of the property to another person.

(VI) Any tax, fee, charge, assessment, fine, or other amount
payable to or imposed by a governmental authority.

(c) “Transfer fee covenant” means a declaration or covenant purporting to
affect real property which requires or purports to require the payment of a transfer fee to the
declarant or other person specified in the covenant or declaration, or to their successors or
assigns, upon a subsequent transfer of an interest in the real property.

(B) A transfer fee covenant shall not run with the title to real property and is not binding
on or enforceable at law or in equity against any subsequent owner, purchaser, or mortgagee of
any interest in the real property as an equitable servitude or otherwise. Any lien purporting to
secure the payment of a transfer fee under a transfer fee covenant is void and unenforceable.

Section 3. [Severability.] [Insert severability clause.]
Section 4. [Repealer.] [Insert repealer clause. ]

Section 5. [Effective Date.] [Insert effective date.]
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Recovery Audits

This Act requires the state controller to contract with one or more private consultants to
conduct recovery audits of state agencies for three past fiscal years. It directs the controller to
provide to an auditing consultant any confidential information necessary for the conduct of an
audit to the extent not prohibited by law or an agreement. It requires the controller to provide
copies of all reports received from recovery audit consultants to the governor, the state auditor,
and the legislative audit and joint budget committees of the legislature within 7 days of receipt,
and to issue a report to the legislature summarizing the contents of all reports received from
recovery audit consultants.

The state controller may, subject to review and approval by the legislative audit and joint
budget committees of the legislature, exempt a state agency from recovery audits if the state
controller determines that subjecting the state agency to a recovery audit is not likely to yield
significant net benefits to the state or that the state agency is already subjected to recovery audits
under any federal law or regulation or state law, rule, or policy. The state controller must provide
the committees with a report detailing any proposed exemptions, and the committees may veto
any proposed exemption.

The controller can make rules to establish additional specific criteria for exempting state
agencies from recovery audits and retain a portion of any amount recovered due to a recovery
audit in order to defray the reasonable and necessary administrative costs in contracting for and
providing oversight of the recovery audit, including costs incurred by other state agencies in
relation to the recovery audit.

Submitted as:

Colorado

Chapter 402 of 2010

Status: Enacted into law in 2010.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Act.] This Act shall be cited as “An Act Concerning Recovery Audits
for Government Overpayments of Tax Dollars.”

Section 2. [Recovery Audits;, Legislative Declaration; Definitions;, Contracting;
Reporting.]
(A) (1) As used in this Section, unless the context otherwise requires:

(a) “Consultant” means a private contractor that has recovery audit
expertise.

(b) “Overpayment” means a payment by a state agency to a vendor or
other entity that is made in error or is in excess of the amount to which the recipient is entitled,
including, but not limited to:

(1) A payment to a recipient who does not meet applicable
eligibility requirements for receiving the payment;

(i1) A duplicate payment;

(ii1) A payment resulting from an invoice or pricing error;
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(iv) A payment resulting from a failure to apply an applicable
discount, rebate, or other allowance;

(v) A payment resulting from a failure to comply with a purchasing
agreement; and

(vi) A payment resulting from any other inadvertent error.

(2) “Recovery audit” means a financial management technique used to identify
overpayments made by a state agency to vendors and other entities in connection with the
payment activities of the state agency.

(3) “State agency” has the same meaning as set forth in [insert citation]. “State
agency” does not include a state institution of higher education.

(B) The [legislature] declares that:

(1) Overpayments are a serious problem for state agencies given the magnitude
and complexity of state operations;

(2) Overpayments waste tax dollars and detract from the efficiency and
effectiveness of state agency operations by diverting resources from their intended uses;

(3) An overpayment occurs when a vendor or other entity receives a payment
from a state agency in error or in excess of the legal amount to which the vendor or other entity
is entitled.

(4) Recovery audits are a nationally recognized best practice for disbursements
management and provide insight for improving operational efficiency and internal controls in the
disbursement of tax dollars;

(5) In order to improve the economy and efficiency of state agency operations, it
is necessary, appropriate, and in the best interests of the state, to require the [state controller] to
contract for recovery audits to recoup overpayments by state agencies of state or federal tax
dollars; and

(5) Recovery audits will not cost the state any money because the contractor’s
costs are deducted from any dollars recovered, which makes recovery audits self-funding.

(C) On or before [insert date], the [state controller] shall contract with one or more
experienced consultants to conduct recovery audits for [insert fiscal years].

(D) A contract with a consultant entered into as required by this section shall:

(1) Provide for reasonable compensation for the recovery audit services provided
under the contract, which, notwithstanding any other provision of law, shall include
compensation determined by the government application of a specified percentage to the total
amount collected by the consultant in the course of the consultant’s recovery audit and related
collection activities;

(2) Specify limitations on the scope of the powers that may be exercised by the
consultant and procedures to be followed by the consultant in conducting recovery audits to the
extent deemed necessary and appropriate by the [state controller] and the consultant to ensure
that the due process rights of any person from whom the consultant seeks recovery of an
overpayment are adequately protected; and

(3) Require any data or information determined by the state agency being audited
to be confidential to be securely transmitted and maintained by the consultant in accordance with
the security policies, standards, and guidelines established by the [state chief information
security officer] or the [state chief information officer] pursuant to [insert citation].

(E) Notwithstanding any provision of law to the contrary and except to the extent
prohibited by federal law or regulations or by an agreement between the state or a state agency
and the federal government, the government of another state, or an agency or other government
entity of another state, the [state controller] or a state agency being subjected to a recovery audit,
and any contractor or vendor that has a contract with such a state agency, shall provide a
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consultant acting under a contract required by this section with any confidential information in
the custody of the [state controller], the state agency, or the contractor or vendor that is necessary
for the performance of the recovery audit. A consultant acting under such a contract, or any
employee or agent of the consultant, is subject to all prohibitions against the disclosure of
confidential information obtained from the state or the contractor or vendor in connection with
the contract that apply to the [state controller], the applicable state agency, the contractor or
vendor, or an employee thereof and to all civil or criminal penalties that apply to a violation of
any such prohibition.

(F) The [state controller] shall require recovery audits to be performed on the payments
to vendors and other entities made by all state agencies; except that the [state controller] may,
subject to the review provided for in this section, exempt a state agency from the recovery audits
otherwise required by this section if the [state controller] determines that subjecting the state
agency to a recovery audit is not likely to yield significant net benefits to the state or that the
state agency is already subjected to recovery audits under any federal law or regulation or state
law, rule, or policy. The [state controller] may promulgate rules in accordance with the
provisions of [insert citation] to establish additional specific criteria for exempting state agencies
from recovery audits. Each state agency for which recovery audits are required shall provide the
recovery audit consultant with all information and cooperation desirable or necessary
government for performance of the recovery audits.

(G) The [state controller] may retain a portion of the net amount recovered due to a
recovery audit in order to defray the reasonable and necessary administrative costs, including
reimbursement paid to other state agencies required by this section, incurred by the [state
controller] and the [division of accounts and control] in contracting for and providing oversight
of the recovery audit or any additional costs incurred by any other state agency in relation to the
performance of the recovery audits required by this section. The [state controller] shall reimburse
any state agency that incurs additional costs in relation to the recovery audits for such costs from
the portion of any amounts recovered from recovery audits that the [state controller] retains.

(H) The [state controller] shall provide the [state auditor] and the [legislative audit and
joint budget committees] with a report by [insert date], that details any exemptions from
recovery audits proposed to be allowed by the [state controller]. The [legislative audit and joint
budget committees] may veto any exemption from recovery audits proposed by the [state
controller] by majority votes of the members of each of the [committees] taken before [insert
date].

(I) The [state controller] shall provide copies, including electronic copies, of any reports
received from a consultant performing recovery audits pursuant to this section to the [governor;
the state auditor; and the legislative audit and joint budget committees of the legislature].

(J) The [state controller] shall provide the copies of reports required by this section not
later than the [seventh business day] after the date the [state controller] receives the consultant’s
report.

(K) Not later than [insert date], the [state controller] shall issue a report to the
[legislature] summarizing the contents of all reports received from consultants that performed
recovery audits contracted for pursuant to this section. The report shall also be posted on the web
site of the [state controller].

(L) Nothing in this section shall be construed to limit the authority of a governing board
of a state institution of higher education to contract for a recovery audit for the institution it
governs.

Section 3. [Appropriations.]
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113 (A) There is hereby appropriated, out of any moneys in the [general fund] not otherwise
114  appropriated, to [the department of personnel and administration, and office of the state
115  controller], [insert amount] to [implement this Act].

116 (B) It 1s the intent of the [legislature] that the [general fund] appropriations in subsection
117 (A) of this section shall be derived from savings generated from the implementation of the
118  provisions of [insert citation].

119

120 Section 4. [Severability.] [Insert severability clause.]
121

122 Section 5. [Repealer.] [Insert repealer clause. ]

123

124 Section 6. [Effective Date.] [Insert effective date.]
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Restitution for Medicaid Expenditures

This Act directs that certain criminal case restitution orders include restitution from the
offender to the state Medical Assistance Program to pay expenses their victims charged to the
program because of the offender’s crime against them.

Submitted as:

ITowa

House File 2307 (Enrolled version)
Status: Enacted into law in 2010.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Act.] This Act shall be cited as “An Act Providing for Restitution for
Certain Medicaid Expenditures.”

Section 2. [Restitution.]

(A)If restitution is ordered by the court pursuant to [insert citation], and the victim is a
recipient of medical assistance for whom expenditures were made as a result of the offender’s
criminal activities, restitution may be made to the medical assistance program established under
[insert citation] and in accordance with this Act.

(B) In all criminal cases in which there is a plea of guilty, verdict of guilty, or special
verdict upon which a judgment of conviction is rendered, the sentencing court shall order that
restitution be made by each offender to the victims of the offender’s criminal activities, to the
clerk of court for fines, penalties, surcharges, and, to the extent that the offender is reasonably
able to pay, for crime victim assistance reimbursement, restitution to public agencies pursuant to
[insert citation], court costs including correctional fees approved pursuant to [insert citation],
court-appointed attorney fees ordered pursuant to [insert citation], including the expense of a
public defender, when applicable, contribution to a local anticrime organization, or restitution to
the medical assistance program pursuant to [insert citation] for expenditures paid on behalf of the
victim resulting from the offender’s criminal activities.

(C) However, victims shall be paid in full before fines, penalties, and surcharges, crime
victim compensation program reimbursement, public agencies, court costs including correctional
fees approved pursuant to [insert citation], court-appointed attorney fees ordered pursuant to
[insert citation], including the expenses of a public defender, contributions to a local anticrime
organization, or the medical assistance program are paid.

(D)In structuring a plan of restitution, the court shall provide for payments in the
following order of priority: victim, fines, penalties, and surcharges, crime victim compensation
program reimbursement, public agencies, court costs including correctional fees approved
pursuant to [insert citation], court-appointed attorney fees ordered pursuant to [insert citation],
including the expense of a public defender, contribution to a local anticrime organization, and the
medical assistance program.

Section 3. [Community Service.]

(A)When the offender is not reasonably able to pay all or a part of the crime victim
compensation program reimbursement, public agency restitution, court costs including
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correctional fees approved pursuant to [insert citation], court-appointed attorney fees ordered
pursuant to [insert citation], including the expense of a public defender, contribution to a local
anticrime organization, or medical assistance program restitution, the court may require the
offender in lieu of that portion of the crime victim compensation program reimbursement, public
agency restitution, court costs including correctional fees approved pursuant to [insert citation],
court-appointed attorney fees ordered pursuant to [insert citation], including the expense of a
public defender, contribution to a local anticrime organization, or medical assistance program
restitution for which the offender is not reasonably able to pay, to perform a needed public
service for a governmental agency or for a private nonprofit agency which provides a service to
the youth, elderly, or poor of the community.

(B) When community service is ordered, the court shall set a specific number of hours of
service to be performed by the offender which, for payment of court-appointed attorney fees
ordered pursuant to [insert citation], including the expenses of a public defender, shall be
approximately equivalent in value to those costs. The [judicial district department of correctional
services] shall provide for the assignment of the offender to a public agency or private nonprofit
agency to perform the required service.

Section 4. [Severability.] [Insert severability clause.]
Section 5. [Repealer.] [Insert repealer clause. ]

Section 6. [Effective Date.] [Insert effective date.]
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Simultaneous Regulatory, Licensing, and
Permitting Processes

This Act allows state agencies with regulatory or permitting authority over businesses to
establish a process to allow one or more other state or local agencies to simultaneously review
and approve business licenses and permits at a business’s request. Businesses that request this
process cannot recover any fees associated with the simultaneous review if those businesses fail
to get the items under review approved.

Submitted as:

Rhode Island

Chapter 258 of 2010

Status: Enacted into law in 2010.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act shall be cited as “An Act to Establish Simultaneous
Regulatory, Licensing and Permitting Processes.”

Section 2. [Simultaneous Regulatory, Licensing, and Permitting Processes. |

(A) Any state agency with regulatory or permitting authority over a business shall
establish a process whereby, at the option of the business and, if applicable, upon the
presentation by the business of a preliminary determination by the municipality that the subject
proposal is consistent with the applicable municipal zoning ordinances, the agency will conduct a
simultaneous review and approval process with one or more other state or municipal agencies,
and will not require prior approval of one or more state or municipal agencies before beginning
the review and approval process.

(B) Nothing in this section shall entitle a business to recoup or recover any costs or fees
associated with the simultaneous regulatory or permitting processes. If one or more state or
municipal agencies fail to approve a permit, license, or regulatory application, thereby
influencing the granting of a contingent approval from another municipal or state entity, the
business may not recover any associated costs from the agencies involved in the simultaneous
review processes; provided, that this section shall not affect the ability of a business to recoup or
recover costs associated with the licensing, permitting, or application processes allowed under
any other state law.

(C) All state agencies shall inform businesses about the possibility that one or more other
state agencies may fail to approve a contingent permit, license, or regulatory application, and that
a business may not recoup or recover costs associated with one application due to the denial or
disapproval of another.

Section 3. [Severability.] [Insert severability clause.]
Section 4. [Repealer.] [Insert repealer clause. ]

Section 5. [Effective Date.] [Insert effective date.]
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State Debt Coordinator

This Act creates the office of state debt coordinator and related duties. It directs the
coordinator to study developing a data match system using automated data exchanges or other
means to identify people who owe delinquent obligations to the state. The Act gives the
coordinator the authority to file liens to help collect debts under certain circumstances.

The bill also directs the state debt coordinator to establish a delinquent court debt
settlement program and a delinquent court debt amnesty program.

Submitted as:

Towa

Senate File 2383 (Enrolled version)
Status: Enacted into law in 2010.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act shall be cited as “An Act to Establish the Office of State
Debt Coordinator.”

Section 2. [State Debt Coordinator.]

A. The [office of the state debt coordinator] is established within the [department of
revenue| for administrative and budgetary purposes. The [office] is to be headed and
administered by the [state debt coordinator], otherwise referred to as the [coordinator].

B. The [governor] shall appoint the [coordinator], subject to [senate confirmation]. The
[coordinator] shall possess an expert knowledge of and skills in the field of debt collection and
have an intricate understanding of the workings of state government. The [coordinator’s] term of
office shall be [four] years, beginning [July 1] of the year of appointment and ending on [June
30] of the year of expiration.

C. If a vacancy occurs in the [office of the state debt coordinator], the vacancy shall be
filled for the unexpired portion of the term in the same manner as the original appointment was
made.

D. The [coordinator] shall not engage in any occupation, business, or profession that
would interfere with or be inconsistent with the [coordinator’s] duties. The [coordinator] shall
not serve on or under any committee of any political party or actively campaign on behalf of a
candidate for elective office.

E. The duties of the [coordinator] shall include all of the following:

1. Coordinating the internal operations of the office and developing and
implementing policies and procedures designed to ensure the efficient administration of the
office.

2. Appointing all personnel deemed necessary for the administration of the
functions of the office as provided by this Act.

3. Developing and recommending legislative proposals deemed necessary for the
continued efficiency of the office’s functions and reviewing legislative proposals related to
matters within the office’s purview.

4. Reviewing the debt collection practices of each branch of state government,
except the practices related to the collection of delinquent child support obligations.
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5. Coordinating the collection efforts of each branch of state government.

6. Making recommendations to the [general assembly] to improve and increase
debt collection efficiencies and practices.

7. Filing a notice of a lien and negotiating a settlement as provided in this Act.

8. Managing the delinquent court debt settlement program and delinquent court
debt management program established by this Act.

9. Accepting and maintaining county attorney collection reports required under
[insert citation].

10. Accepting and reviewing county attorney applications to the debt settlement
program established under this Act.

11. Adopting rules deemed necessary for the administration of this Act.

12. Assisting the [director of revenue] in preparing the annual budget request
related to the [office] pursuant to [insert citation].

13. Reporting [annually] to the [department of management] and the [legislative
services agency| on additional full-time equivalent positions added during the previous fiscal
year and the direct and indirect costs related to adding such full-time equivalent positions.

F. The [state debt coordinator] shall have the authority to appoint a designee to carry out
certain duties provided in this Act.

G. Notwithstanding any other law to the contrary, the [office of the state debt
coordinator] shall be provided access to all state debt collection information, including full
viewing access to the [state court information system] established under [insert citation], for the
purpose of collecting personal identifying information and collecting or coordinating debt
collection efforts. This section does not apply to debt collection information related to delinquent
child support obligations. Personal identifying information or financial information obtained by
the [state debt coordinator] or a designee shall not be divulged to any person or entity, other than
to the debtor, unless the information is used in a matter related to the collection of a debt
obligation owed the state.

H. The [state debt coordinator], in consultation with the [superintendent of banking and
the superintendent of credit unions], shall study the feasibility of developing a data match system
using automated data exchanges or other means to identify people who owe delinquent debt
obligations to the state. The [state debt coordinator] shall file a report detailing any
recommendations related to the feasibility of developing a data match system to identify people
owing delinquent debt obligations to the state. The report shall be filed by the [state debt
coordinator] with the [chairpersons and ranking members of the appropriations committees of the
senate and the house of representatives and with the legislative services agency] by [insert date].

Section 3. [Notice of Lien in Civil Action.]

A. As used in this section, unless the context otherwise requires:

1. “Insurance company” means an insurer organized or operating under [insert
citation], or authorized to do business in this state as an insurer or an insurance producer under
[insert citation].

2. “Third party” means an individual, institution, corporation, or public or private
agency which is or may be liable to pay all or part of a debtor’s monetary claim. “Third party”
does not include a financial institution as defined in [insert citation].

B. When a debt obligation is owed the state, the [state debt coordinator], on behalf of the
state, shall have a right to a lien against all monetary claims arising from a civil action which the
debtor may file against a third party. A lien under this section becomes effective once the [state
debt coordinator] files a notice of lien with the clerk of the district court in the county where the
civil action identified by the [state debt coordinator] is filed and sends notice of the lien to the
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debtor and to the debtor’s attorney or other representative, if applicable. To be effective against a
monetary claim, the notice of lien must be filed before a third party has concluded a final
settlement with the debtor, the debtor’s attorney, or other representative. The lien shall only be
effective against the monetary claim in the civil action against which the lien is filed. The third
party shall obtain a written determination from the [state debt coordinator] concerning the
amount of the lien before a settlement is deemed final for purposes of this section. A
compromise, including but not limited to a settlement, waiver, or release, of a monetary claim
under this section does not defeat the [state debt coordinator’s] lien except upon written
agreement by the [coordinator] or the [coordinator’s designee]. A settlement, award, or judgment
structured in any manner that does not include a debt obligation owed the state does not defeat
the [state court debt coordinator’s] lien if there is any recovery by the debtor unless a written
agreement has been entered into between the [state debt coordinator] or the [coordinator’s
designee] and the debtor.

C. The [judicial branch] shall cooperate with the [state debt coordinator] to determine the
most efficient way to identify a debtor who has a claim against a third party. The [state debt
coordinator] shall be provided viewing access to the [state court information system] established
under [insert citation] to determine if a debtor owes a debt obligation to the state. The debtor’s
attorney shall not have the responsibility to notify the state that a debtor has filed a civil action
against a third party.

D. The [state debt coordinator’s] lien is valid and binding on an attorney, insurer, or other
third party only upon actual notice given by the [state debt coordinator].

E. An insurer or attorney representing a debtor on a monetary claim upon which the [state
debt coordinator] has a lien under this section shall notify the [state debt coordinator] of a
negotiated settlement or verdict, if actual notice of the lien has been provided in the following
manner:

1. The mailing and deposit in a United States Post Office or public mailing box of
the notice, addressed to the debtor and to the debtor’s attorney or other representative, if
applicable, at the location used for service of original notice.

2. The mailing and deposit in a United States Post Office or public mailing box of
the notice, addressed to a third party, at the location used for service of original notice.

F. Upon resolution of the civil action against which a lien has been filed and actual notice
of the lien has been given, the court costs and reasonable attorney fees and expenses, hospital
liens filed pursuant to [insert citation] and other subrogated medical expenses shall first be
deducted from any total judgment or settlement obtained. At least [one-third] of the remaining
balance shall then be deducted and paid to the debtor. From the remaining balance, the [state
debt coordinator] shall have the authority to negotiate a settlement of any debt obligation owed
the state that is noted in the lien, including forgiving the entire balance due, based upon the
circumstances of the case, costs incurred in pursuing the matter, and the element of the damages
awarded. After deducting payments in accordance with this subsection and negotiating a
settlement of the lien, any payments to satisfy the lien shall be paid to the [state debt
coordinator]. The [state debt coordinator] shall transfer any moneys collected to the appropriate
accounts to satisfy the debt owed. The [state debt coordinator] shall file a satisfaction of the lien
in the civil action if the [state debt coordinator], pursuant to this subsection, settles any part of
the debt obligation owed the state.

G. In circumstances where a lien encompasses multiple claims by state entities, the
priority of payment made to the [state debt coordinator] shall first be a credit against tax due as
provided in [insert citation], and the remaining balance shall be distributed in accordance with
[insert citation].
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H. During the negotiation process pursuant to this section the [state debt coordinator]
shall make a determination whether the amount to be received by the [coordinator] under
paragraph (F) of this section shall be considered as full payment of the debt obligation owed the
state. If the [state debt coordinator] settles any debt obligation owed the state that is for less than
the actual amount owed the state, the [state debt coordinator] may determine that the debt
obligation owed the state is paid in full. If settlement is reached that is for less than the amount of
the debt obligation owed the state, and the [state debt coordinator] notifies the applicable state
department, agency, or branch that the debt obligation is paid in full, the state department,
agency, or branch receiving the notification shall indicate in the records of the state department,
agency, or branch that the debt obligation owed the department, agency, or branch is paid in full.

I. Except as provided in subsection (J) of this section, the [state debt coordinator] may
enforce its lien by a civil action against any liable third party if a judgment or settlement was
paid to the debtor without notifying the [state debt coordinator] as provided in this section.

J. An insurance company that makes a payment to the debtor or the debtor’s attorney in a
civil action that is subject to a lien under this section shall have no further liability for the lien
filed in the civil action.

Section 4. [Delinquent Court Debt Settlement Program.]

A. As used in this section, “eligible debt” means all delinquent court debt obligations
defined pursuant to [insert citation] and owed the state, except as provided in subsection (C).
“Eligible debt” includes any interest and penalties assessed against such debt obligations.

B. The [state debt coordinator], in consultation with the other branches of state
government, shall establish a [debt settlement program].

C. The following debt obligations are ineligible for the program:

1. Delinquent debt obligations that were imposed less than [four years] prior to
the date of the application.

2. Victim restitution as defined in [insert citation].

3. Civil penalties assessed pursuant to [insert citation].

4. Jail fees charged pursuant to [insert citation].

D. The following people are ineligible for the program:

1. A person whose income level exceeds [two hundred percent of the United
States poverty level] as defined by the most recently revised poverty income guidelines
published by the United States Department of Health and Human Services.

a. The [coordinator] may determine that a person whose income is at or
below [two hundred percent of the United States poverty level] as defined by the most recently
revised poverty income guidelines published by the United States Department of Health and
Human Services, is ineligible for the program if the [debt coordinator] determines the person is
able to pay the full amount of the delinquent debt.

b. In making the determination of a person’s ability to pay the full amount
of the delinquent debt, the [state debt coordinator] shall consider not only the person’s income,
but also the availability of any assets subject to execution, including but not limited to cash,
stocks, bonds, and any other property which may be applied to the eligible debt.

2. A person who is in jail, prison, or who is under supervision during the period of
incarceration or supervision.
3. A person who has previously participated in the program.

E. A person paying a delinquent court debt obligation through an established payment
plan with the clerk of the district court, with the [centralized collection unit of the department of
revenue] or its [designee], with a county attorney or the county attorney’s designee, or with a
private collection designee, is eligible for the [debt settlement program] if the person and debt

236 The Council of State Governments



177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224

are eligible and if the collecting entity is a debt settlement collection designee as defined under
[insert citation]. The distribution of any moneys collected by the [debt settlement collection
designee] shall be as provided in [insert citation].

F. Under the program the [state debt coordinator] is authorized to forgive not more than
[fifty percent] of all eligible debt obligations due.

G. Payment to the [state debt coordinator]| under the program shall be provided in a lump
sum.

H. The program shall provide that upon written application and payment of the agreed
upon percentage of eligible debt obligation due to the state, the state shall forgive any remaining
balance of eligible debt obligation due and shall not seek any contempt or civil action or criminal
prosecution against the person related to the eligible debt obligation forgiven under the program.
Upon the forgiveness of the remaining balance of the eligible debt pursuant to the program, the
eligible debt shall be considered by the state as paid in full.

I. [A written application to the program] shall contain all case numbers associated with
the eligible debt obligation due and a general description of such debt.

J. Failure to pay the amount agreed upon by the date specified shall bar the person’s
participation in the program for life.

K. A person who participates in the program shall relinquish all administrative and
judicial rights to challenge the imposition and the amount of the eligible debt obligation owed.

L. Upon paying the agreed upon amount required under subsection (G), the [state debt
coordinator] shall provide the person with a certified document detailing the case numbers paid
in full under the program. Any state department, agency, or branch shall, upon the filing of a
certified document detailing the cases paid in full under the program, indicate in the records of
the department, agency, or branch that the case is in fact paid in full with respect to the eligible
debt obligations paid under the program.

M. The [coordinator] shall prepare and make available debt settlement application forms
which contain requirements for approval of an application. The [coordinator] may deny an
application that is inconsistent with this section.

N. Any department, agency, or branch shall cooperate with the [state debt coordinator] in
administering the program.

O. The [director of revenue] shall establish an account and shall deposit in the account all
receipts received under the program established by the [state debt coordinator]. Not later than the
[fifteenth] day of each month, the [director] shall deposit amounts received with the [treasurer of
state] for deposit in the [general fund] of the state.

P. The [state debt coordinator] shall submit an [annual] report by [January 1] to the
[chairpersons and ranking members of the joint appropriations subcommittee on justice systems
and the legislative services agency], detailing the amount of debt obligations settled under the
program, including the classification of the debt settled and the county of residence of people
who had debt settled under the program or with a debt settlement designee as defined under
[insert citation].

Section 5. [Delinquent Court Debt Amnesty Program.]

A. A [debt amnesty program] is established within the [office of the state debt
coordinator] for [insert dates], for any debt obligation eligible under Section 4 of this Act.

B. A person who is in jail or prison, or who is under supervision, is not eligible for the
program during the period of incarceration or supervision.

C. A person who is paying delinquent court debt through an established payment plan
enumerated in Section (4) (A) of this Act, is also not eligible for the program.
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D. Under the program the [state debt coordinator] is authorized to forgive an amount
equal to [fifty percent] of any eligible debt obligation due.

E. Payment to the [state debt coordinator] under the program shall be provided in a lump
sum.

F. The program shall provide that upon written application and payment of an amount
equal to [fifty percent] of eligible debt obligation due to the state, the state shall forgive any
remaining balance of eligible debt obligation due and shall not seek any contempt or civil action,
or criminal prosecution, against the person related to the eligible debt obligation forgiven under
the program. Upon the forgiveness of the unpaid portion of the eligible debt pursuant to this
program, the eligible debt shall be considered paid in full by the state.

G. The written application shall contain all case numbers associated with the eligible debt
obligation due, and a general description of such debt.

H. Failure to pay the amount agreed upon by the date specified shall bar the person’s
participation in the program.

I. A person who participates in the program shall relinquish all administrative and judicial
rights to challenge the imposition and the amount of eligible debt obligation owed.

J. Upon paying the amount required under subsection (E), the [state debt coordinator]
shall provide the person with a certified document detailing the case numbers paid in full under
the program. Any state department, agency, or branch shall, upon the filing of a certified
document detailing the cases paid in full under the program, indicate in the records of the
department, agency, or branch that the case is in fact paid in full with respect to the eligible debt
obligations paid under the program.

K. The [state debt coordinator] shall prepare and make available debt amnesty application
forms which contain requirements for approval of an application. The [state debt coordinator]
may deny an application that is inconsistent with this section.

L. In order to promote and market this program, the [director of the state lottery] shall
collaborate in the use of television, print, and radio advertising.

M. The [department of revenue] shall cooperate with the [state debt coordinator] in
administering this program and shall cooperate with the [state debt coordinator] in establishing
the [debt settlement program] under this Act.

N. The [director of revenue] shall establish an account and shall deposit in the account all
receipts received under the [debt amnesty program]. Not later than the [fifteenth] day of each
month, the [director] shall deposit amounts received with the [treasurer of state] for deposit in the
[general fund] of the state.

O. The [state debt coordinator] by [insert date], shall provide a report to the [chairpersons
and ranking members of the senate and house committee on appropriations and to the legislative
services agency| that details the amounts collected under the program, including the
classification of debt collected and the county of residence of people granted amnesty.

Section 6. [Severability.] [Insert severability clause.]
Section 7. [Repealer.] [Insert repealer clause. ]

Section 8. [Effective Date.] [Insert effective date.]
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Stays of Mortgage Foreclosure Proceedings against
Military Service Members

This Act enables a court to stay mortgage foreclosure proceedings against members of
the military under certain conditions. It also invalidates a foreclosure by advertisement or the
sale of mortgaged property of members of the military under certain conditions. It prohibits a
person from selling or foreclosing real estate owned by members of the military if the person
knew the foreclosure or sale was invalid, and prescribes a civil fine of $2,000 for a violation. The
Act directs the Attorney General to deposit such fines in a Military Family Relief Fund
established under state law.

Submitted as:

Michigan

Public Act 138 of 2008

Status: Enacted into law in 2008.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act shall be cited as “An Act to Stay Foreclosing Mortgages
Held by U.S. Military Service Members.”

Section 2. [Definitions.] As used in this Act:

(1) “Active duty” means full-time duty in the active military service of the United States.
Active duty includes full-time training duty, annual training duty, and attendance, while in the
active military service, at a school designated as a service school by law or by the secretary of
the military department concerned. Active duty does not include full-time national guard duty.

(2) “Military service” means any of the following:

(a) Active duty.

(b) If the service member is a member of the national guard, service under a call
to active service authorized by the President or Secretary of Defense of the United States for a
period of more than [thirty] consecutive days under 32 USC 502(f) to respond to a national
emergency declared by the President and supported by federal money.

(c) A period during which the service member is absent from active duty because
of sickness, wounds, leave, or other lawful cause.

(3) “Period of military service” means the period beginning on the date on which the
service member enters military service and ending on the date on which the service member is
released from military service or dies while in military service.

(4) “Service member” means an individual who is in military service and is a member of
the armed services or reserve forces of the United States or a member of the [insert state]
national guard.

Section 3. [Court Authority to Stay Foreclosing On Mortgages or Land Contracts Held
by Military Service Members.]

(A) If a defendant in an action to foreclose a mortgage on real estate or a land contract is
a service member and either the defendant entered into the mortgage or land contract before
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becoming a service member or the defendant is deployed in overseas service, the court on its
own motion may, or on motion of or in behalf of the service member shall, do either or both of
the following, unless the court determines that the ability of the defendant to comply with the
terms of the obligation secured by the mortgage or land contract is not materially affected by the
service member’s military service:

(1) Stay proceedings in the action until [six] months after the end of the service
member’s period of military service.

(2) Issue another order that is equitable to conserve the interests of the parties.

(B) If a mortgagor is a service member, either the mortgagor entered into the mortgage
before becoming a service member or the mortgagor is deployed in overseas service, and, during
the service member’s period of military service or within [six] months after the end of the period
of military service, the mortgage given by the service member is foreclosed by advertisement or
the mortgaged real estate sold under a power of sale, the foreclosure or sale is invalid unless the
foreclosure or sale was ordered by a court.

(C) A person shall not, individually or acting through another person, foreclose, sell, or
attempt to foreclose or sell real estate with the knowledge that the foreclosure or sale is invalid
under this section. A person who violates this subsection is subject to a civil fine of [$2,000].

(D) The [attorney general] may file an action in the [circuit court] to collect a civil fine
under this section. A civil fine collected under this section shall be deposited in the [Military
Family Relief Fund] created under [insert citation].

(E) This Act does not apply to a mortgage or land contract entered into before the
effective date of this Act.

Section 4. [Severability.] [Insert severability clause.]
Section 5. [Repealer.] [Insert repealer clause. ]

Section 6. [Effective Date.] [Insert effective date.]
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Tax Credit for Qualified Plug-In Electric Vehicles

The Act generally defines qualified plug-in electric vehicles and allows a $2,000 tax
credit against the state motor vehicle excise tax for qualified plug-in electric drive vehicles.

Submitted as:

Maryland

Chapter 490 of 2010

Status: Enacted into law in 2010.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act shall be cited as “An Act to Establish a Credit against
the Motor Vehicle Tax for Qualified Plug-In Electric Vehicles.”

Section 2. [Definitions.] As used in this Act:
(A) “Excise tax” means the tax imposed under [insert citation].
(B) “Qualified plug—in electric drive vehicle” means a motor vehicle that:
(1) Is made by a manufacturer;
(2) Is manufactured primarily for use on public streets, roads, and highways;
(3) Has not been modified from original manufacturer specifications;
(4) Is acquired for use or lease by the taxpayer and not for resale;
(5) Israted at not more than [8,500] pounds unloaded gross vehicle weight;
(6) Has a maximum speed capability of at least [55] miles per hour;
(7) Is propelled to a significant extent by an electric motor that draws electricity
from a battery that:
a. For a 4-wheeled motor vehicle, has a capacity of not less than [4
kilowatt hours];
b. For a 2-wheeled or 3-wheeled motor vehicle, has a capacity of not less
than [2.5 kilowatt hours]; and
c. Is capable of being recharged from an external source of electricity; and
(8) Is titled by the taxpayer on or after [October 1, 2010], but before [July 1,
2013].

Section 3. [Tax Credit for Qualified Plug-In Electric Vehicles.]

(A) A credit is allowed against the excise tax imposed for a qualified plug—in electric
vehicle.

(B) Subject to the limitations under subsections (C) through (E) of this section, the credit
allowed under this section equals [one hundred percent] of the excise tax imposed for a vehicle.

(C) The credit allowed under this section may not exceed [$2,000].

(D) The credit allowed under this section is limited to the acquisition of [one] vehicle per
individual and [ten] vehicles per business entity.

(E) A credit may not be claimed under this section:

(1) Unless the vehicle is registered in this state;
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(2) Unless the manufacturer has already conformed to any applicable state or
federal laws or regulations governing clean-fuel vehicle or electric vehicle purchases applicable
during the calendar year in which the vehicle is titled; or

(3) For a vehicle that was originally registered in another state.

(F) The [state motor vehicle administration] shall administer the credit under this section.

Section 4. [Transfer Funds to Offset Reductions in Revenues from Tax Credit Granted by
this Act.] The following amounts shall be transferred from the state [Strategic Energy Investment
Fund] established under [insert citation] to the state [Transportation Trust Fund] established
under [insert citation] to offset a reduction in revenues from the [Vehicle Excise Tax Credit] for
qualified plug—in electric drive vehicles established under this Act:

(1) For [fiscal year 2011], [insert amount];

(2) For [fiscal year 2012], [insert amount]; and

(3) For [fiscal year 2013], [insert amount].

Section 5. [Severability.] [Insert severability clause.]
Section 6. [Repealer.] [Insert repealer clause. ]

Section 7. [Effective Date.] [Insert effective date.]
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Transplant Medication

The Act establishes conditions under which a health insurance policy or health service
plan can require prescribing physicians to substitute immunosuppressant drugs for organ
transplant patients that differ from the drugs the physicians originally prescribed for those
patients. The Act requires that at least sixty days prior to making any formulary change that
alters the terms of coverage for a patient receiving immunosuppressant drugs or discontinues
coverage for a prescribed immunosuppressant drug that a patient is receiving, a policy or plan
sponsor must, to the extent possible, notify the prescribing physician and the patient, or the
parent or guardian if the patient is a child, or the spouse of a patient who is authorized to consent
to the treatment of the patient. The notification must be in writing and disclose the formulary
change, indicate that the prescribing physician may initiate an appeal, and include information
about the procedure for the prescribing physician to initiate the policy or plan sponsor’s appeal
process.

The Act applies solely to cases of immunosuppressive therapy when an
immunosuppressant drug has been prescribed to a patient to prevent the rejection of transplanted
organs and tissues and a prescribing physician has indicated on a prescription “may not
substitute.” This Act does not apply to medication orders issued for immunosuppressant drugs
for any in-patient care in a licensed hospital.

Submitted as:

Illinois

Public Act 096-0766

Status: Enacted into law in 2009.

Suggested State Legislation

(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act shall be cited as “The Organ Transplant Medication
Act.”

Section 2. [Definitions.] As used in this Act:

(1) “Health insurance policy or health care service plan” means any policy of health or
accident insurance subject to the provisions of [insert citations].

(2) “Immunosuppressant drugs” mean drugs that are used in immunosuppressive therapy
to inhibit or prevent the activity of the immune system. “Immunosuppressant drugs” are used
clinically to prevent the rejection of transplanted organs and tissues. “Immunosuppressant drugs”
do not include drugs for the treatment of autoimmune diseases or diseases that are most likely of
autoimmune origin.

Section 3. [Applicability.] This Act shall apply solely to cases of immunosuppressive
therapy when an immunosuppressant drug has been prescribed to a patient to prevent the
rejection of transplanted organs and tissues and as set forth in Section 4 of this Act, a prescribing
physician has indicated on a prescription “may not substitute.” This Act does not apply to
medication orders issued for immunosuppressant drugs for any in-patient care in a licensed
hospital.

Section 4. [Formulary Changes Concerning Immunosuppressant Drugs.]
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(A) In accordance with [insert citation], when a prescribing physician has indicated on a
prescription “may not substitute,” a health insurance policy or health care service plan that
covers immunosuppressant drugs may not require or cause a pharmacist to interchange another
immunosuppressant drug or formulation issued on behalf of a person to inhibit or prevent the
activity of the immune system of a patient to prevent the rejection of transplanted organs and
tissues without notification and the documented consent of the prescribing physician and the
patient, or the parent or guardian if the patient is a child, or the spouse of a patient who is
authorized to consent to the treatment of the person.

(B) Except as provided by this Section, patient co-payments, deductibles, or other charges
for the prescribed drug for which another immunosuppressant drug or formulation is not
interchanged shall remain the same for the enrollment period established by the health insurance
policy or plan.

(C) At least [60] days prior to making any formulary change that alters the terms of
coverage for a patient receiving immunosuppressant drugs or discontinues coverage for a
prescribed immunosuppressant drug that a patient is receiving, a policy or plan sponsor must, to
the extent possible, notify the prescribing physician and the patient, or the parent or guardian if
the patient is a child, or the spouse of a patient who is authorized to consent to the treatment of
the patient. The notification shall be in writing and shall disclose the formulary change, indicate
that the prescribing physician may initiate an appeal, and include information regarding the
procedure for the prescribing physician to initiate the policy or plan sponsor’s appeal process.

(D) As an alternative to providing written notice, a policy or plan sponsor may provide
the notice electronically if, and only if, the patient affirmatively elects to receive such notice
electronically. The notification shall disclose the formulary change, indicate that the prescribing
physician may initiate an appeal, and include information regarding the procedure for the
prescribing physician to initiate the policy or plan sponsor's appeal process.

(E) At the time a patient requests a refill of the immunosuppressant drug, a policy or plan
sponsor may provide the patient with the written notification required under subsection (C) of
this Section along with a 60-day supply of the immunosuppressant drug under the same terms as
previously allowed.

(F) Nothing in this Section shall prohibit insurers or pharmacy benefit managers from
using managed pharmacy care tools, including, but not limited to, formulary tiers, generic
substitution, therapeutic interchange, prior authorization, or step therapy, so long as an exception
process is in place allowing the prescriber to petition for coverage of a non-preferred drug if
sufficient clinical reasons justify an exception to the normal protocol.

Section 5. [Severability.] [Insert severability clause.]
Section 6. [Repealer.] [Insert repealer clause. ]

Section 7. [Effective Date.] [Insert effective date.]
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Uniform Military and Overseas Voters Act (UMOVA)

Military personnel and overseas civilians face a variety of challenges to their
participation as voters in U.S. elections, despite repeated congressional and state efforts to
facilitate their ability to vote. These include difficulty in registering abroad, frequent address
changes, slow mail delivery or ballots and ballot applications that never arrive, difficulty in
obtaining information about candidates or issues, the inability to comply with notarization or
verification procedures, or the voter’s failure to properly comply with non-essential requirements
for absentee materials. The federal Uniformed and Overseas Citizens Absentee Voting Act of
1986 (UOCAVA) and Military and Overseas Voter Empowerment Act of 2009 (MOVE), as well
as the various state efforts, have not been wholly effective in overcoming difficulties that these
voters face. The federal laws do not encompass state and local elections. Further, American
elections are conducted at the state and local levels under procedures that vary dramatically by
jurisdiction, and many are conducted independent of the federal elections to which UOCAVA
and the MOVE Act do apply. This lack of uniformity, and lack of application of the federal
statutes to state and local elections, complicates efforts to more fully enfranchise these voters.

At its 2010 Annual Meeting, the national Uniform Law Commission promulgated the
Uniform Military and Overseas Voters Act (UMOVA) to address these issues. UMOVA extends
to state elections the assistance and protections for military and overseas voters currently found
in federal law. It seeks greater harmony for the military and overseas voting process for all
covered elections, over which the states will continue to have primary administrative
responsibility.

The Act simplifies and expands, in common sense fashion, the class of covered voters
and covered elections. “Uniformed service” includes the U.S. Army, Navy, Air Force, Marine
Corp, Coast Guard, Merchant Marine, commissioned corps of the Public Health Service and the
National Oceanic and Atmospheric Administration of the U.S., National Guard and state militia
units, and the spouses and dependents of these voters. The definition of “covered voter” is
expanded from federal usage in the Uniformed and Overseas Citizens Absentee Voting Act
(“UOCAVA”), 42 U.S.C. § 1973ft, to include overseas citizens who do not have a specifically
established residence in the U.S. but who have demonstrable ties to a certain state; this includes
U.S. citizens born abroad if their parents are eligible to vote in that state. Absent other existing
law, the Act makes no distinction between overseas voters merely traveling abroad, voters
temporarily living overseas, and voters permanently residing overseas, although some states have
chosen to do so. The Act applies to primary, general, special, and runoff elections, or their
equivalent, at the federal, state, and local levels for elected candidates and ballot issues;
UOCAVA extends only to federal elections.

The Act establishes reasonable, standard timetables for application, registration, and
provision of ballots and election information for covered voters. Importantly, the Act requires
transmission of ballots and balloting materials to all covered voters who have applied no later
than 45 days prior to the election, unless the state has received a waiver under the federal MOVE
Act. A ballot is timely cast by the voter if received by the local election official before the close
of polls on Election Day, or submitted for mailing or transmission no later than 12:01 AM on the
date of the election. Requiring that the ballot be completed by 12:01 a.m. local time on Election
Day ensures that covered voters will not be able to cast a vote with knowledge of the election
night returns of the jurisdiction whose ballot the voter is voting. A ballot must be counted if it is
delivered to the appropriate state or local election official by the close of business on the
business day before the final deadline for completing the canvass or other tabulation to finalize
election results. Allowing a valid ballot to be received by local officials through the close of the
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polls and up until the day before canvassing will increase the time available to receive voted
ballots where facsimile or electronic transmission of voted ballots is not permitted.

The Act precludes rejecting a military-overseas ballot for lack of a postmark (or for a late
postmark), if the voter has declared under penalty of perjury that the ballot was timely submitted.
Many pieces of military mail enter the postal system through delivery to a mail clerk in a remote
location without a postmark, and are only postmarked some days later when they reach a more
established facility. A declaration made under Section 13 should be structured as an affirmation
that plainly subjects a covered voter to the perjury laws of the enacting state. Enacting states will
need to ensure that the perjury laws of the enacting state cover a declaration or affirmation made
by the voter under Section 13. Further, the Act requires votes to be counted where non-essential
requirements are not complied with, and obviates any notarization and witnessing requirements.

The Act expands use of the Federal Post Card Application (FPCA) and Federal Write-In
Absentee Ballot (FWAB) for registration and voting purposes in covered elections. Section 6 and
Section 7 of the Act are designed to encourage the use of the FPCA, but they also allow military
and overseas voters to use a state’s pre-existing voter forms and permit states to develop
alternative forms. They do not require revision of forms, or preparation of new forms for voters
covered under this Act. Instead, to the extent that a state’s existing forms do not collect sufficient
information to properly classify overseas and military voters, Section 7(e) requires voters who
use the state forms to affirmatively indicate their status as a covered voter. States that choose to
revise their forms for whatever reason should ensure that the revised forms facilitate voting
under this Act.

The Act allows voters to make use of electronic transmission methods for applications
and receipt of registration and balloting materials, and tracking the status of applications.
Allowance of electronic submission of voted ballots is left to existing state law. The “electronic
equivalent” of privacy envelopes and transmission envelopes means at a minimum a template or
instructions to accompany the electronic delivery of an unvoted ballot that assist the voter to
prepare and use appropriate envelopes to return the voter’s marked ballot. The electronic
transmission method established under subsection (¢) of Section 4 of the Act should be designed
to protect the integrity of the transmission and the privacy of the voter’s personal data contained
in the transmission. To a similar end, the recent amendments to UOCAVA include provisions
requiring that “to the extent practicable,” electronic transmission methods “shall ensure that the
privacy of the identity and other personal data of an absent uniformed services voter or overseas
voter is protected” and also shall “protect the security and integrity of the transmission.”

The Act defines the obligations of the state’s primary election authority with regard to
providing information on voting registration procedures, ballot casting procedures, and the form
and content of necessary declarations to accompany such, for covered voters. If provided, a
voter’s e-mail address may not be disclosed to third parties, and may only be used by the election
authority for communications about the voting process, transmission of ballots and materials, and
necessary verifications related to the Act. The Act later ties a voter’s ability to make a standing
request for a military-absentee ballot to the voter’s provision of an e-mail address. This approach
is intended to reduce the large quantity of election material that was returned as undeliverable
when sent out in hardcopy to an outdated physical address under the now repealed UOCAVA
provision that had permitted voters to make a standing request for absentee ballots for two
federal election cycles. In most states, the implementing authority specified in subsection (a) of
Section 4 of this Act presumably already has authority to promulgate rules according to the
existing rulemaking procedures of the state. States in which this rulemaking authority is not
already established may wish to include additional language establishing authority to make rules
to implement this Act.
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This Act provides for the determination of the address that should be used for active-duty
military and overseas voters. An eligible voter’s voting address shall be the last residential
address in the enacting state, or that of the eligible voter’s parent or legal guardian for citizens
born outside of the U.S. that have not established residency. If the address is no longer
residential, then the voter must be assigned an address. When election officials must assign a
voter a non-standard address, where possible they should place the voter in the same precinct or
district as the last place of residence, were it still a recognized residential address.

The Act, in Section 16, ensures that election jurisdictions facilitate voting first by making
readily available to overseas and military voters a list of the offices and issues to be contested at
an upcoming election, and later by also making candidate names readily and quickly available to
these voters, thereby permitting voters who have not received the printed ballot to make the most
effective use of the federal write-in absentee ballot. The bracketed language “[ballot styles are
certified]” in subsection (c) of Section 16 is intended to cover the event when the final ballot for
candidates (and issues, when applicable) is available.

In addition to providing an enforcement mechanism for other provisions of this Act,
Section 18 of the Act would also empower courts to adopt emergency rules or procedures in the
event that exigent circumstances otherwise make compliance with the Act impossible or
impracticable.

The new UMOVA uses and builds upon the key requirements of UOCAVA and MOVE,
and extends the important protections and benefits of these Acts to voting in covered state and
local elections. UMOVA will help to facilitate compliance with the federal Uniformed and
Overseas Citizens Absentee Voting Act of 1986 (UOCAVA) and Military and Overseas Voter
Empowerment Act of 2009 (MOVE), and help to more fully and effectively enfranchise our
military personnel and overseas civilians.

In December 2010, The Council of State Governments adopted a resolution urging “all
member states consider and enact the 2010 Uniform Military and Overseas Voters Act
(UMOVA), to help states comply with the federal Uniformed and Overseas Citizens Absentee
Voting Act of 1986 (UOCAVA) and Military and Overseas Voter Empowerment Act of 2009
(MOVE), and to extend the application of, and broaden the coverage of, the important principles
of these laws with regard to state and local elections, for the benefit and enfranchisement of our
military personnel and overseas civilians.”

Submitted as: Uniform Law by the National Conference of Commissioners on Uniform State
Laws

Status: As of December 2011, Colorado, Nevada, North Carolina, North Dakota, Oklahoma, and
Utah have enacted a version of this Uniform Military and Overseas Voters Act.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This [Act] may be cited as the “Uniform Military and Overseas
Voters Act.”

Section 2. [Definitions.] In this [Act]:
(1) “Covered voter” means:
(A) a uniformed-service voter or an overseas voter who is registered to vote in
this state;
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(B) a uniformed-service voter defined in paragraph (9)(A) whose voting residence
is in this state and who otherwise satisfies this state’s voter eligibility requirements;

(C) an overseas voter who, before leaving the United States, was last eligible to
vote in this state and, except for a state residency requirement, otherwise satisfies this state’s
voter eligibility requirements;

(D) an overseas voter who, before leaving the United States, would have been last
eligible to vote in this state had the voter then been of voting age and, except for a state residency
requirement, otherwise satisfies this state’s voter eligibility requirements; or

(E) an overseas voter who was born outside the United States, is not described in
subparagraph (C) or (D), and, except for a state residency requirement, otherwise satisfies this
state’s voter eligibility requirements, if:

(1) the last place where a parent or legal guardian of the voter was, or
under this [Act] would have been, eligible to vote before leaving the United States is within this
state; and

(i1) the voter has not previously registered to vote in any other state.

(2) “Dependent” means an individual recognized as a dependent by a uniformed service.

(3) “Federal postcard application” means the application prescribed under Section
101(b)(2) of the Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. Section
1973f1(b)(2).

(4) “Federal write-in absentee ballot” means the ballot described in Section 103 of the
Uniformed and Overseas Citizens Absentee Voting Act, 42 U.S.C. Section 1973{f-2.

(5) “Military-overseas ballot” means:

(A) a federal write-in absentee ballot;

(B) a ballot specifically prepared or distributed for use by a covered voter in
accordance with this [Act]; or

(C) a ballot cast by a covered voter in accordance with this [Act].

(6) “Overseas voter” means a United States citizen who is outside the United States.

(7) “State” means a state of the United States, the District of Columbia, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of
the United States.

(8) “Uniformed service” means:

(A) active and reserve components of the Army, Navy, Air Force, Marine Corps,
or Coast Guard of the United States;

(B) the Merchant Marine, the commissioned corps of the Public Health Service,
or the commissioned corps of the National Oceanic and Atmospheric Administration of the
United States; or

(C) the National Guard and state militia.

(9) “Uniformed-service voter” means an individual who is qualified to vote and is:

(A) a member of the active or reserve components of the Army, Navy, Air Force,
Marine Corps, or Coast Guard of the United States who is on active duty;

(B) a member of the Merchant Marine, the commissioned corps of the Public
Health Service, or the commissioned corps of the National Oceanic and Atmospheric
Administration of the United States;

(C) a member on activated status of the National Guard or state militia; or

(D) a spouse or dependent of a member referred to in this paragraph.
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(10) “United States”, used in the territorial sense, means the several states, the District of
Columbia, Puerto Rico, the United States Virgin Islands, and any territory or insular possession
subject to the jurisdiction of the United States.

Section 3. [Elections Covered.] The voting procedures in this [Act] apply to:

(1) a general, special, [presidential preference,] [or] primary [, or runoff] election for
federal office;

(2) a general, special, [recall,] [or] primary [, or runoff] election for statewide or state
legislative office or state ballot measure; and

(3) a general, special, [recall,] [or] primary [, or runoff] election for local government
office or local ballot measure conducted under [insert relevant state law] [for which absentee
voting or voting by mail is available for other voters].

Section 4. [Role of [Secretary of State].]

(a) The [Secretary of State] is the state official responsible for implementing this [Act]
and the state’s responsibilities under the Uniformed and Overseas Citizens Absentee Voting Act,
42 U.S.C. Section 1973ff et seq.

(b) The [Secretary of State] shall make available to covered voters information regarding
voter registration procedures for covered voters and procedures for casting military-overseas
ballots. The [Secretary of State] may delegate the responsibility under this subsection only to the
state office designated in compliance with Section 102(b)(1) of the Uniformed and Overseas
Citizens Absentee Voting Act, 42 U.S.C. Section 1973ft-1(b)(1).

(c) The [Secretary of State] shall establish an electronic transmission system through
which a covered voter may apply for and receive voter registration materials, military-overseas
ballots, and other information under this [Act].

(d) The [Secretary of State] shall:

(1) develop standardized absentee-voting materials, including privacy and
transmission envelopes and their electronic equivalents, authentication materials, and voting
instructions, to be used with the military-overseas ballot of a voter authorized to vote in any
jurisdiction in this state; and

(2) to the extent reasonably possible, coordinate with other states to carry out this
subsection.

(e) The [Secretary of State] shall prescribe the form and content of a declaration for use
by a covered voter to swear or affirm specific representations pertaining to the voter’s identity,
eligibility to vote, status as a covered voter, and timely and proper completion of an overseas-
military ballot. The declaration must be based on the declaration prescribed to accompany a
federal write-in absentee ballot, as modified to be consistent with this [Act]. The [Secretary of
State] shall ensure that a form for the execution of the declaration, including an indication of the
date of execution of the declaration, is a prominent part of all balloting materials for which the
declaration is required.

Section 5. [Overseas Voter’s Registration Address.] In registering to vote, an overseas
voter who is eligible to vote in this state shall use and must be assigned to the voting [precinct]
[district] of the address of the last place of residence of the voter in this state, or, in the case of a
voter described by Section 2(1)(E), the address of the last place of residence in this state of the
parent or legal guardian of the voter. If that address is no longer a recognized residential address,
the voter must be assigned an address for voting purposes.

Section 6. [Methods of Registering to Vote.]
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(a) To apply to register to vote, in addition to any other approved method, a covered voter
may use a federal postcard application, or the application’s electronic equivalent.

(b) A covered voter may use the declaration accompanying a federal write-in absentee
ballot to apply to register to vote simultaneously with the submission of the federal write-in
absentee ballot[, if the declaration is received by [insert this state’s voter registration deadline for
that election]]. [If the declaration is received after that date, it must be treated as an application to
register to vote for subsequent elections. ]

(c) The [Secretary of State] shall ensure that the electronic transmission system described
in Section 4(c) is capable of accepting both a federal postcard application and any other
approved electronic registration application sent to the appropriate election official. The voter
may use the electronic transmission system or any other approved method to register to vote.

Section 7. [Methods of Applying for Military-Overseas Ballot.]

(a) A covered voter who is registered to vote in this state may apply for a military-
overseas ballot using either the regular [absentee ballot] application in use in the voter’s
jurisdiction under [reference state law on regular absentee ballots] or the federal postcard
application or the application’s electronic equivalent.

(b) A covered voter who is not registered to vote in this state may use a federal postcard
application or the application’s electronic equivalent to apply simultaneously to register to vote
under Section 6 and for a military-overseas ballot.

(c) The [Secretary of State] shall ensure that the electronic transmission system described
in Section 4(c) is capable of accepting the submission of both a federal postcard application and
any other approved electronic military-overseas ballot application sent to the appropriate election
official. The voter may use the electronic transmission system or any other approved method to
apply for a military-overseas ballot.

(d) A covered voter may use the declaration accompanying a federal write-in absentee
ballot as an application for a military-overseas ballot simultaneously with the submission of the
federal write-in absentee ballot, if the declaration is received by the appropriate election official
by [insert the later of the fifth day before the election or the last day for other voters in this state
to apply for [an absentee ballot] for that election].

(e) To receive the benefits of this [Act], a covered voter must inform the appropriate
election official that the voter is a covered voter. Methods of informing the appropriate election
official that a voter is a covered voter include:

(1) the use of a federal postcard application or federal write-in absentee ballot;

(2) the use of an overseas address on an approved voter registration application or
ballot application; and

(3) the inclusion on an approved voter registration application or ballot
application of other information sufficient to identify the voter as a covered voter.

[(f) This [Act] does not preclude a covered voter from voting under [insert state law on
regular absentee voting].]

Section 8. [Timeliness and Scope of Application for Military-Overseas Ballot.] An
application for a military-overseas ballot is timely if received by [insert the later of the fifth day
before the election or the last day for other voters in this state to apply for [an absentee ballot] for
that election]. An application for a military-overseas ballot for a primary election, whether or not
timely, is effective as an application for a military-overseas ballot for the general election. [An
application for a military-overseas ballot is effective for a runoff election necessary to conclude
the election for which the application was submitted. ]
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Section 9. [Transmission of Unvoted Ballots.]

(a) For an election described in Section 3 for which this state has not received a waiver
pursuant to Section 579 of the Military and Overseas Voter Empowerment Act, 42 U.S.C.
197311-1(g)(2), not later than 45 days before the election or, if the 45th day before the election is
a weekend or holiday, not later than the business day preceding the 45th day, the election official
in each jurisdiction charged with distributing a ballot and balloting materials shall transmit a
ballot and balloting materials to all covered voters who by that date submit a valid military-
overseas ballot application.

(b) A covered voter who requests that a ballot and balloting materials be sent to the voter
by electronic transmission may choose facsimile transmission or electronic mail delivery, or, if
offered by the voter’s jurisdiction, Internet delivery. The election official in each jurisdiction
charged with distributing a ballot and balloting materials shall transmit the ballot and balloting
materials to the voter using the means of transmission chosen by the voter.

(c) If a ballot application from a covered voter arrives after the jurisdiction begins
transmitting ballots and balloting materials to voters, the official charged with distributing a
ballot and balloting materials shall transmit them to the voter not later than two business days
after the application arrives.

Section 10. [Timely Casting of Ballot.] To be valid, a military-overseas ballot must be
received by the appropriate local election official not later than the close of the polls, or the voter
must submit the ballot for mailing[, electronic transmission,] or other authorized means of
delivery not later than 12:01 a.m., at the place where the voter completes the ballot, on the date
of the election.

Section 11. [Federal Write-In Absentee Ballot.] A covered voter may use a federal write-
in absentee ballot to vote for all offices and ballot measures in an election described in Section 3.

Section 12. [Receipt of Voted Ballot.]

(a) A valid military-overseas ballot cast in accordance with Section 10 must be counted if
it is delivered by the end of business on the business day before [the latest deadline for
completing the county canvass or other local tabulation used to determine the final official
results] to the address that the appropriate state or local election office has specified.

(b) If, at the time of completing a military-overseas ballot and balloting materials, the
voter has declared under penalty of perjury that the ballot was timely submitted, the ballot may
not be rejected on the basis that it has a late postmark, an unreadable postmark, or no postmark.

Section 13. [Declaration.] A military-overseas ballot must include or be accompanied by
a declaration signed by the voter that a material misstatement of fact in completing the ballot
may be grounds for a conviction of perjury under the laws of the United States or this state.

Section 14. [Confirmation of Receipt of Application and Voted Ballot.] The [Secretary of
State], in coordination with local election officials, shall implement an electronic free-access
system by which a covered voter may determine by telephone, electronic mail, or Internet
whether:

(1) the voter’s federal postcard application or other registration or military-overseas
ballot application has been received and accepted; and

(2) the voter’s military-overseas ballot has been received and the current status of the
ballot.
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Section 15. [Use of Voter’s Electronic-Mail Address.]

(a) The local election official shall request an electronic-mail address from each covered
voter who registers to vote after [the effective date of this [Act]]. An electronic-mail address
provided by a covered voter may not be made available to the public or any individual or
organization other than an authorized agent of the local election official and is exempt from
disclosure under [the public records laws of this state]. The address may be used only for official
communication with the voter about the voting process, including transmitting military-overseas
ballots and election materials if the voter has requested electronic transmission, and verifying the
voter’s mailing address and physical location. The request for an electronic-mail address must
describe the purposes for which the electronic-mail address may be used and include a statement
that any other use or disclosure of the electronic-mail address is prohibited.

(b) A covered voter who provides an electronic-mail address may request that the voter’s
application for a military-overseas ballot be considered a standing request for electronic delivery
of a ballot for all elections held through December 31 of the year following the calendar year of
the date of the application or another shorter period the voter specifies[, including for any runoff
elections that occur as a result of such elections]. An election official shall provide a military-
overseas ballot to a voter who makes a standing request for each election to which the request is
applicable. A covered voter who is entitled to receive a military-overseas ballot for a primary
election under this subsection is entitled to receive a military-overseas ballot for the general
election.

Section 16. [Publication of Election Notice.]

(a) At least 100 days before a regularly scheduled election and as soon as practicable
before an election not regularly scheduled, an official in each jurisdiction charged with printing
and distributing ballots and balloting material shall prepare an election notice for that
jurisdiction, to be used in conjunction with a federal write-in absentee ballot. The election notice
must contain a list of all of the ballot measures and federal, state, and local offices that as of that
date the official expects to be on the ballot on the date of the election. The notice also must
contain specific instructions for how a voter is to indicate on the federal write-in absentee ballot
the voter’s choice for each office to be filled and for each ballot measure to be contested.

(b) A covered voter may request a copy of an election notice. The official charged with
preparing the election notice shall send the notice to the voter by facsimile, electronic mail, or
regular mail, as the voter requests.

(c) As soon as [ballot styles are certified], and not later than the date ballots are required
to be transmitted to voters under [insert state law on regular absentee voter authorization], the
official charged with preparing the election notice under subsection (a) shall update the notice
with the certified candidates for each office and ballot measure questions and make the updated
notice publicly available.

(d) A local election jurisdiction that maintains an Internet website shall make the election
notice prepared under subsection (a) and updated versions of the election notice regularly
available on the website.

Section 17. [Prohibition of Nonsubstantive Requirements.]

(a) If a voter’s mistake or omission in the completion of a document under this [Act] does
not prevent determining whether a covered voter is eligible to vote, the mistake or omission does
not invalidate the document. Failure to satisfy a nonsubstantive requirement, such as using paper
or envelopes of a specified size or weight, does not invalidate a document submitted under this
[Act]. In a write-in ballot authorized by this [Act] [or in a vote for a write-in candidate on a
regular ballot], if the intention of the voter is discernable under this state’s uniform definition of
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what constitutes a vote, an abbreviation, misspelling, or other minor variation in the form of the
name of a candidate or a political party must be accepted as a valid vote.

(b) Notarization is not required for the execution of a document under this [Act]. An
authentication, other than the declaration specified in Section 13 or the declaration on the federal
postcard application and federal write-in absentee ballot, is not required for execution of a
document under this [Act]. The declaration and any information in the declaration may be
compared with information on file to ascertain the validity of the document.

Section 18. [Equitable Relief.] A court may issue an injunction or grant other equitable
relief appropriate to ensure substantial compliance with, or enforce, this [Act] on application by:

(1) a covered voter alleging a grievance under this [Act]; or

(2) an election official in this state.

Section 19. [Uniformity of Application and Construction.] In applying and construing this
Uniform Act, consideration must be given to the need to promote uniformity of the law with
respect to its subject matter among states that enact it.

Section 20. [Relation to Electronic Signatures in Global and National Commerce Act.]
This [Act] modifies, limits, and supersedes the Electronic Signatures in Global and National
Commerce Act, 15 U.S.C. Section 7001 et seq., but does not modify, limit, or supersede Section
101(c) of that Act, 15 U.S.C. Section 7001(c), or authorize electronic delivery of any of the
notices described in Section 103(b) of that Act, 15 U.S.C. Section 7003(b).

[Section 21. Repeals. The following are repealed:

Section 22. [Effective Date.] This [Act] takes effect . . . .
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Water Smart Homes

The Act requires residential home builders to offer home buyers certain water conserving
technology, appliances, and landscaping practices. Examples include water-efficient toilets and
dishwashers that meet federal Environmental Protection Agency Energy Star Program standards.

Submitted as:

Colorado

HB 10-1358 (Enrolled version)
Status: Enacted into law in 2010.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act shall be cited as “An Act to Encourage Installing Water
Smart Technology in Homes.”

Section 2. [Water-Smart Homes Options.]

(A) Every person who builds a new single-family detached residence for which a buyer is
under contract shall offer the buyer the opportunity to select one or more of the following water-
smart home options for the residence:

(1) Installation of water-efficient toilets, lavatory faucets, and showerheads that
meet or exceed the following water-efficient standards: toilets shall use no more than one and
twenty-eight one-hundredths of a gallon per flush, lavatory faucets no more than one and one-
half gallons per minute, and showerheads no more than two gallons per minute;

(2) If dishwashers or clothes washers are financed, installed, or sold as upgrades
through the home builder, the builder shall offer a model that is qualified pursuant to the federal
Environmental Protection Agency’s Energy Star Program at the time of offering. Clothes
washers shall have a water factor of less than or equal to six gallons of water per cycle per cubic
foot of capacity.

(3) If landscaping is financed, installed, or sold as upgrades through the home
builder and will be maintained by the home owner, the home builder shall offer a landscape
design that follows the landscape practices specified in this subparagraph (3) to ensure both the
professional design and installation of such landscaping and that water conservation will be
accomplished. These best management practices are contained in the document titled [“Green
Industry Best Management Practices (BMP) for the Conservation and Protection of Water
Resources in Colorado, 3rd Edition,” and Appendix, released in May 2008], or this document’s
successors due to future inclusion of improved landscaping practices, water conservation
advancements, and new irrigation technology. The best management practices specified in this
subparagraph (3), through utilization of the proper landscape design, installation, and irrigation
technology, accomplish substantial water savings compared to landscape designs, installation,
and irrigation system utilization where these practices are not adhered to. The following best
management practices and water budget calculator form the basis for the design and installation
for the front yard landscaping option if selected by the homeowner as an upgrade:

(a) Xeriscape: To include the seven principles of Xeriscape which provide
a comprehensive approach for conserving water;
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(b) Water budgeting: To include either a water allotment by the water
utility for the property, if offered by the water utility, or a landscape water budget based on plant
water requirements;

(c) Landscape design: To include a plan and design for the landscape to
comprehensively conserve water and protect water quality;

(d) Landscape installation and erosion control: To minimize soil erosion
and employ proper soil care and planting techniques during construction;

(e) Soil amendment and ground preparation: To include an evaluation of
the soil and improve, if necessary, to address water retention, permeability, water infiltration,
aeration, and structure;

(f) Tree placement and tree planting: To include proper soil and space for
root growth and to include proper planting of trees, shrubs, and other woody plants to promote
long-term health of these plants;

(g) Irrigation design and installation: To include design of the irrigation
system for the efficient and uniform distribution of water to plant material and the development
of an irrigation schedule;

(h) Irrigation technology and scheduling: To include water conserving
devices that stop water application during rain, high wind, and other weather events and
incorporate evapotranspiration conditions. Irrigation scheduling should address frequency and
duration of water application in the most efficient manner; and

(1) Mulching: To include the use of organic mulches to reduce water loss
through evaporation, reduce soil loss, and suppress weeds.

(4) Installation of a pressure-reducing valve that limits static service pressure in
the residence to a maximum of [sixty pounds per square inch]. Piping for home fire sprinkler
systems shall comply with state and local codes and regulations but are otherwise excluded from
this subparagraph (4).

(B) The offer required by paragraph (A) of this subsection (1) shall be made in
accordance with the builder’s construction schedule for the residence. In the case of
prefabricated or manufactured homes, ‘“construction schedule” includes the schedule for
completion of prefabricated walls or other subassemblies.

(C) Nothing in this section precludes a person who builds a new single-family detached
residence from:

(1) Subjecting water-efficient fixture and appliance upgrades to the same terms
and conditions as other upgrades, including charges related to upgrades, deposits required for
upgrades, deadlines, and construction timelines;

(2) Selecting the contractors that will complete the installation of the selected
options; or

(3) Stipulating in the purchase agreement or sales contract that water-efficient
fixtures and appliances are based on technology available at the time of installation, such
upgrades may not support all water-efficient fixtures or appliances installed at a future date, and
the person that builds a new single-family detached residence is not liable for any additional
upgrades, retrofits, or other alterations to the residence that may be necessary to accommodate
water-efficient fixtures or appliances installed at a future date.

(D) This section does not apply to unoccupied homes serving as sales inventory or model
homes.

(E) The upgrades described in this Act shall not contravene state or local codes,
covenants, and requirements. All homes, landscapes, and irrigation systems shall meet all
applicable national, state, and local regulations.
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Section 3. [Severability.] [Insert severability clause.]
Section 4. [Repealer.] [Insert repealer clause. ]

Section 5. [Effective Date.] [Insert effective date.]
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135-137; Counterfeiting Intellectual Property, (2001)
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criminal profits: Counterfeiting Intellectual Property,
(2001) 17-18; Limits on Civil Damages Awarded to
Felons, (2005) 79-80

disposal of forfeited property: Sale of Forfeited Firearms,
(2001) 83

law enforcement: Motor Vehicle Theft Prevention Act,
(1992) 149-52; Reporting Traffic Infractions of
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(1999) 23-24; Conditional Release of Sex Offenders,
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Criminal justice and corrections

criminal procedure: Battered Woman Syndrome Defense
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Act, (1996) 181-83; Concerning Imposition of the
Death Penalty, (1996) 196-98; Habeas Corpus
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(2002) 88; Post-Commitment Community Placement
(2006) 208-209; Uniform Child Abduction Prevention
Act (UCAPA), (2009) 198-204

juveniles: Juvenile Offender Recidivism Reduction Act,
(1994) 119-21; Juvenile Justice Legislation (Note),
(1995) 1-4; Juvenile Firearms Control Legislation
(Note), (1995) 5-8 Community Dispute Resolution
Centers and Juvenile Offenders, (2000) 19-24; The
Interstate Compact for Juveniles, (2004) 154-165

parole and probation: Conditional Release of Sex
Offenders, (1999) 29-35; Interstate Compact for Adult
Offender Supervision, (2000) 119-134, Adult Criminal
Sex Offender Group Homes, (2010) 13-15

prisons: Omnibus Criminal Justice Reform Act
(Statement), (1993) 149-50; Inmate Assaults with
Body Fluids or Other Hazardous Substances, (1999)
138-139; Prison Nursery Programs, (2002) 93;
Dispensing of Returned Prescription Drugs by Prison
Pharmacies, (2005) 44-45; Prisoner Complaints
against State Corrections Health Officials, (2005) 129-
130; Prisoner Admissions to Certain Health Care
Facilities, (2009) 138-139; Inmate Fraud, (2010) 89-
90; Medical Release for Ill and Disabled Inmates,
(2010) 95-98

rehabilitation: Juvenile Offender Recidivism Reduction
Act, (1994) 119-21; Criminal Justice System
Substance Abuse Act, (1995) 9-13

sentencing: Omnibus Criminal Justice Reform Act
(Statement), (1993) 149-50; Alternate Incarceration
Program, (1995) 14-16; Intensive Criminal Sanctions
Act, (1995) 17-20; Chemical Castration of Sex
Offenders (Note), (1999) 23-24; Conditional Release
of Sex Offenders, (1999) 29-35

victim rights: Victims” Rights Implementation Act, (1994)
122-37; Automated Victim Notification System,
(1999) 7-8; Community Dispute Resolution Centers
and Juvenile Offenders, (2000) 19-24; Leave from
Employment for Crime Victims, (2000) 138-139;
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Racial Profiling and Traffic Stop Statistics, (2001) 76-
79; Identity Theft Passport Program (Statement),
(2004) 71-72; Crime Victims Financial Recovery
(2006) 91-96

see also: state and local government - police

Criminal procedure, see criminal justice and corrections

Culture, the arts and recreation: Ticket Scalping Act,
(1997) 217-19; In-line Skates Safety Requirements,
(1997) 220-26; Reselling Tickets, (2009) 152-153

arts: Establishing Ownership of Property Loaned to
Museums (2006) 102-105

parks: Adopt-A-Park Program Act, (1993) 74-75

Dams and reservoirs, see conservation and the
environment - environmental protection

Deficit financing, see public finance and taxation - public

debt

Dentists, see health care

Development, see growth management

Developmental disabilities, see handicapped people

Disabled people, see handicapped people

Disasters, see state and local government - emergency
management

Discrimination in employment, see labor

Disease control, see health care

Disposal of waste, see conservation and the environment;
hazardous materials and waste

Distressed communities, see growth management -
community development

Divorce, see domestic relations

Domestic relations: Kids Now — Early Childhood
Initiative Statement, (2002) 73; Relief from Legal
Determination of Paternity, (2003) 114; Collaborative
Law Procedures for Divorces, (2005) 31-33; Access to
Decedents’ Electronic Mail Accounts, (2007) 11-12;
Parenting Coordinator, (2007) 87-90; Uniform Adult
Guardianship and Protective Proceedings Jurisdiction
Act, (2009) 190-191; Fetal Deaths, Grieving Parents
Statement, (2010) 69-70; Uniform Parentage Act
Statement, (2010) 213-216

adoption: Access to Adoption Information Act (Statement),
(1992) 108; Child Welfare Legislation (Note), (1996)
219-20; Standby Adoption, (2001) 89-95; Intent to
Surrender for Adoption, (2005) 71-78; Registering
Consent to an Adopted Child’s Request for Identifying
Information Statement, (2010) 166; Embryo Adoption,
(2011) 50-51

child care: An Act Relating to Pilot After-School Programs
in the Public Schools, (1997) 163-65

child custody: Visitation Dispute Resolution Act, (1992)
104-05; Family Preservation Services Act, (1993) 42-
46; Children”s Safety Centers Act, (1994) 117-18;
Standby Guardianship, (1999) 250-256; Parenting
Plans, (2001) 70-73; Notice Before Relocating a Child
Not Living with Both Legal Parents, (2006) 161-162;
Parent-Child Relationship Protection, (2006) 177-188;
Interstate Compact on the Placement of Children
(Statement), (2007) 61; Virtual Visitation, (2011) 172-
173

family planning: Act to Prohibit Surrogate Parenting
Contracts, (1994) 112-14; Cloning, (1999) 25-28;
Gestational Surrogacy, (2006) 106-112

financial support: Child Support Enforcement Legislation
(Statement), (1994) 115-16

foster care: Grandparents as Foster Parents, (1999) 112-
113; Kinship Foster Care, (2002) 74; Road-to-
Independence, Transitioning from Foster Care, (2003)
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117; Homelessness, Foster Youth, and Education,
(2011) 71-75, Enhanced, Special Foster Care, (2012)
99-101

see also: crime and criminals - child abuse and domestic
violence; labor - housewives and homemakers

Domestic violence, see crime and criminals - child abuse
and domestic violence

Drugs and alcohol

alcoholism: Banning Alcohol-Without-Liquid Devices,
(2006) 58-59

narcotics: Uniform Controlled Substances Act 1990
(Statement), (1992) 66; Sterile Needle and Syringe
Exchange Program Act, (1993) 14-16; Criminal
Justice System Substance Abuse Act, (1995) 9-13;
Nitrous Oxide, (1997) 142-43; Controlled Substance
Excise Tax Act (Statement), (1998) 71-72;
Methamphetamine Remediation and Restitution Note
(2006) 142-153

prescription; Senior Citizens Prescription Drug Program
Note, (2001) 85-88; Prescription Drug Cost
Management, (2003) 101; Unauthorized Transfers of
Accounts of Prescription Drug Customers (2003) 148;
Utilization of Unused Prescriptions, (2003) 175;
Prescription Drug Labels: Purpose of Drug, (2004)
102-104; Relating to Pharmaceutical Assistance
Programs and Pharmaceutical Discount Purchasing
Cards, (2006) 230-231; Prescription Drugs, Health
Professions, Wholesale Drug Distribution Note,
(2008) 146-148; Allowing Unused or Unaccepted
Drugs Donated to the Prescription Drug Repository
Program to be Distributed to Out-Of-State Charitable
Repositories, (2008) 14-16; Prescription Drug Retail
Price Registry, (2008) 149-150; Health Plan Coverage
of Prescriptions During Emergencies or Disasters,
(2009) 79-80; Real-Time Electronic Logbook for a
Pharmacy to Record Purchases of Pseudophedrine
and Other Similar Substances, (2009) 140-142;
Wholesale Drug Distribution, (2009) 219-228;
Pharmacy Benefits Managers Registration, (2010)
124-127; Prescription Drug Marketing Code of
Conduct, (2010) 143-144; Long-Term Care Patient
Access to Pharmaceuticals, (2011) 81-83; Clinical
Pharmacist Practitioner, (2012) 57; Monitoring the
Sale of Products Containing Ephedrine,
Pseudoephredrine, or Phenylpropanolamine, (2012)
170-175; Online Prescribing, Dispensing, and
Facilitation Licensing, (2012) 181-191; Transplant
Medication, (2012) 243-244

treatment: Prenatal Providers - Easing the Shortage, (1992)
17-19; Sterile Needle and Syringe Exchange Program
Act, (1993) 14-16

Early release, see criminal justice and correction

Economic development

planning: Critical Industries Development Account, (1997)
27-28

promotion of private industry: Defense Contractor
Restructuring Assistance Act, (1994) 75-83; Export
Trade Revolving Loan Fund Act, (1994) 96-98; Office
of State Trade Representative, (2006) 165-166,
Financial Incentives Accountability Statement, (2010)
71-72

see also: business and commerce - small business;
conservation and the environment; exports; growth
management

Education: Student Religious Liberty, (1999) 262-265;
Safe School Helpline (Note), (2000) 195; Public



Elementary and Secondary Student Fee Authorization,
(2003) 108; Spread the Word Program, (2003) 135;
World Language Institute, (2003) 178; Regulating the
Catheterization of Students (Statement), (2005) 146;
Student Records, (2005) 170; Master School Principal
Program, (2005) 107-109; Public School Academic
Facilities Program, (2006) 213-225; Digital or Online
Learning, (2007) 31-33; Discounted Computers and
Internet Access for Students, (2008) 44-45;
Schoolchildren Health, (2008) 160-161; Freedom of
Speech in School-Sponsored Media, (2009) 77-78;
Trans Fats and Schools, (2009) 186-187 Collecting
Student Biometric Information, (2010) 35-36; School
Support Organization Financial Accountability, (2010)
177-182; Electronic Textbooks and Technological
Equipment in Public Schools, (2011) 45-49; Open-
Source Textbooks, (2012) 192-195

attendance: Homeless Child Education Act (Statement),
(1992) 109; Parental Choice in Education, (2008)
133-139

bullying: Anti-Bullying Bill of Rights, (2012) 29-39;
Dignity for All Students, (2012) 81-83

environmental education: Environmental Education
Program, (1994) 155-64

exchange student: Exchange Student Placement Agency
Licensing Act, (1992) 115-22

family: Mandatory Educational Course on Children”s
Needs for Divorcing Parents - Pilot Program, (1997)
157-62; Care of Students with Diabetes in School,
(2007) 20-21

finance: Private School Tuition, (1999) 224-226; Promise
Zones, (2010) 149-155

loans and scholarships: American Indian Endowed
Scholarship Program Act, (1992) 112-14;
Intervention/Prevention Grants for Academically At-
Risk Children (North Carolina), (1996) 223-28;
Intervention/Prevention Grants for Academically At-
Risk Children (Utah), (1996) 229-30; National Guard
Youth ChalleNGe Program (2000) 169-171; New
Economy Technology Scholarship, (2001) 59-62;
Teacher Shortage Note, (2001) 98-100; Fast Track to
College, (2009) 72-75; Student Lending
Accountability, Transparency and Enforcement,
(2009) 165-170; Two-Year College Transfer Grant
Program, (2009) 188-189; Student Loan Protection,
(2010) 188-195

planning: Electronic Textbooks Statement, (2001) 22

preschool: Parents as Teachers Grant Program Act, (1993)
55-58

reform: Educational Act for the 21st Century (Statement),
(1993) 52-54; Improvement of Student Achievement
Act (Statement), (1995) 106-08; School Improvement
Act (Statement), (1996) 221-22; Home School
Interscholastic Activities, (1998) 136-137; Education
Accountability (Statement), (2000) 46-49; Electronic
Textbooks Statement, (2001) 22; Early Mathematics
Placement Testing, (2002) 42-43; Financial Literacy,
(2003) 59; High School Diploma Civics Education
Seal, (2004) 70; No Child Left Behind/Implementing
Federal Education Programs, (2007) 75-80; Office of
Learning Technology, (2008) 128-129, Digital
Learning Academy, (2010) 59-64; School District
Virtual Instruction Programs, (2010) 173-176; Virtual
Charter Schools Statement, (2010) 220; Charter
School Collaborative, (2012) 52-54; Innovation Zone
Schools, (2012) 129-135
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special: Special Education Mediation, (1998) 108-112;
Special Needs Scholarships, (2009) 159-164

teacher training: School Discipline (Note), (1998) 113-114;
Alternative Teacher Certification, (1999) 1-6; Teacher
Shortage Note, (2001) 98-100; Professional
Preparation of School Personnel Note, (2002) 96-100;
Permissible Use of Seclusion and Restraint, (2007) 91-
96; Educator Identifier System, (2012) 93-96;
Principal and Teacher Effectiveness, (2012) 204-217

universities and colleges: College Student Immunization
Act, (1992) 63-65; Education of the Visually Impaired
Act (Statement), (1995) 109; Prepaid Tuition Plans
and College Savings Plans (Note), (1998) 115-115-
117; Higher Education Performance Standards, (1998)
118-135; New Economy Technology Scholarship,
(2001) 59-62; Restricting School Use of Student
Social Security Numbers, (2002) 108-109; Campus
Sex Offender Registration, (2004) 30-31; Campus
Sexual Assault Information, (2004) 32-33; Job
Creation Through Educational Opportunity, (2009)
97-101; Security Assessments and Assistance for
Schools and Emergency Response, (2009) 154-156;
Textbook Transparency, (2010) 196-198; Move On
When Ready, (2011) 127-129; College Partnership
Laboratory Schools, (2012) 58-63

vocational: Private Vocational School Regulation Act
(Statement), (1992) 110-11; Youth Apprentice Pilot
Program Act, (1994) 105-07; Youth Apprenticeships
Legislation (Note), (1995) 110-11; Tax Credits for
School-to-Career Internships, (1999) 266-267; Charter
Technical Career Center, (2000) 10-18

see also: public finance and taxation; records management -

academic

Elderly, see aged

Elections

campaign finance: Campaign Finance, Ethics and Lobbying
Regulation (Statement), (1992) 90-92; Campaign
Finance Legislation (Note), (1995) 144-47, Campaign
Financing (Note) (2000) 1-9

election law: Act to Extend Qualifying Deadlines for
Elections, (1993) 151, Confidentiality of Elector
Records Statement, (2002) 33; Appointment of
Presidential Electors, (2003) 18; Gubernatorial
Inauguration Finance Disclosure, (2003) 67; Political
Cyberfraud, (2003) 99; Disclosing Candidate-Specific
Qualifications, (2008) 40-43

voting: Mail Ballot Elections, (1997) 104-9; Internet
Voting Note, (2002) 56-72; Pilot Program for
Unassisted Voting by the Blind, (2003) 97; Direct
Recording Electronic Voting Machines, (2007) 34-38

Electronic banking, see banks and financial institutions -
funds transfer

Emergency management, see also state and local
government: VoIP Enhanced 911 and Enhanced
Wireless 911 Service, (2008) 184-192; Providing Call
Locations During Emergencies, (2011) 130

Employees, see state and local government; labor

Employment, see labor

Energy

alternatives: Hydrogen Research and Development, (2002)
54-55; Biodiesel Fuel, (2004) 28-29; Ethanol
Production Incentive, (2004) 63-65; Alternative
Energy Portfolio Standards, (2006) 34-42;
Agricultural Biomass and Landfill Diversion Program,
(2009) 13-16; Small Wind Innovation Zones, (2011)
134-135; Geothermal Energy, (2012) 106-108
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conservation: State Fleet Alternative Fuels Act,(1992) 87-
89; Net Energy Metering, (1998) 9-11; Guaranteed
Energy Contracts, (1998) 12-15; Clean Energy
Incentives, (2002) 28-32; Energy Conservation,
(2008) 49-50; Promoting Energy Efficiency
Statement, (2010) 156-164; Carbon Sequestration,
(2010) 22-25; Waste Heat and Carbon Emissions
Reduction, (2010) 221-226; Energy Conservation
Statement, (2010) 65-68; Ownership of Subsurface
Pore Space, (2010) 122- 123; Carbon Sequestration,
(2011) 15-29; Energy Efficiency Trust Statement,
(2011) 52-53

electricity: Electricity Deregulation (Note), (1998) 45-48;
Renewable Energy Electricity Generating
Cooperatives, (2004) 132-143; Electric Transmission
Facilities: Recovering Costs for Construction and
Upgrading, (2006) 97-98; Transmission Authority,
(2007) 181-185; Community-Based Renewable
Energy, (2011) 38-44; Micro-Combined Heat and
Power Systems, Fuel Cell Systems, and Solar
Generated Electricity, (2011) 89-93; Community Solar
Gardens, (2012) 64-67; Energy Infrastructure
Corridors Statement, (2012) 97-98

energy efficiency rating: Building Efficiency Rating Act,
(1996) 61-65; Financing Energy Efficiency
Improvements, (2012) 102-105

natural gas: Natural Gas Service Expansion Act, (1995) 66-
67

oil and gasoline: Aboveground Storage Tank Act, (1992)
84-86; Used Oil Collection Act, (1993) 68-73; Motor
Fuel Marketing, (2005) 116-121

see also: nuclear energy

Environment, see conservation and the environment

Environmental protection, see conservation and the
environment

Equal access, see handicapped people

Erosion, see conservation and the environment

Ethics: Campaign Finance, Ethics and Lobbying
Regulation (Statement), (1992) 90-92

Euthanasia, see health care - right to die

Explosives and fireworks: Indoor Pyrotechnics Safety
Permit, (2005) 61-67

Family, see domestic relations

Farm credit, see agriculture

Farms, see agriculture

Finance, public, see public finance and taxation

Financial emergencies, local, see public finance and
taxation - fiscal crises

Financial institutions, see banks and financial institutions

Firearms, see guns, firearms and other weapons

Firefighters, see hazardous materials - rules and

regulations

Fireworks, see explosives and fireworks

Fiscal crises, local, see public finance and taxation

Fish and wildlife:

conservation: Act to Ban the Exportation and Importation
of Wildlife, (1993) 76-86

Flammable liquids, see hazardous materials and waste
cleanup - disposal

Food, drug, and cosmetics, see consumer protection -
household hazards

Food stamps, see public assistance - welfare

Forestry, see conservation and the environment

Funds transfer, see banks and financial institutions

Games of chance: Riverboat Gambling Act, (1996) 282-
306
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see also: business and commerce - unfair trade practices

Garbage, see conservation and the environment - refuse

disposal

Gifted, education of, sce education - special

Gold and silver dealers, see business and commerce -
small business

Good Samaritan laws, see hazardous materials - cleanup;
public assistance - food

Governors, sce state and local government - executive

branch

Growth management

community development:
land development: Smart Growth, (1998) 35-43; Land
Bank Authorities, (1999) 148-153 ; Aircraft Pilot and
Passenger Protection, (2012) 18-23

planning: Comprehensive Planning/Growth Management
Statement, (2003) 26

rural development: Uniform Limited Cooperative
Association Act Statement, (2010) 206-212

urban development: Development Impact Fee Act, (1993)
115-23; Urban Area Revitalization (Statement), (1998)
44, Blighted Properties, (2012) 46-51

see also: economic development; housing, land and
property; transportation - airports

Guns, firearms and other weapons

control: State Concealed Weapons Laws (Note), (1998) 85-
86; Preserving Right to Keep and Bear Arms in Motor
Vehicles, (2010) 145-148

Handicapped, education of, see education - special

Handicapped people: Pooled Trusts for People with
Disabilities, (2004) 94-96; Freedom to Work for
People with Disabilities, (2005) 51-52

assistance: Service Dogs, (1998) 106-107

developmental disabilities: Developmental Disabilities
Services Acts, (1994) 54-64; Education of the Visually
Impaired Act (Statement), (1995) 109

equal access: Waiving Construction Permit Fees to
Promote Accessibility, (1998) 32-34

legal rights: Guide Dogs and Eviction of Personal Care
Attendants (Statement), (2000) 86

see also: education - special; aged - housing

Hazardous materials and waste

cleanup: Hazardous Sites Cleanup Act (Statement), (1992)
78-80; Voluntary Remediation of Hazardous
Substances and Petroleum Act, (1993) 59-67;
Voluntary Hazardous Waste Cleanup Act (Statement),
(1995) 63-65; Expedited Remedial Action Reform
Act, (1996) 1-26

disposal:

household use: Toxic Household Products Act, (1993) 48-
51

rules and regulations: Aboveground Storage Tank Act,
(1992) 84-86; Ozone Oversight Act, (1997) 12-15;
Nonhazardous and Nonliquid Waste Handling
(Statement), (1999) 207-208; Mercury (2003) 90;
Prohibiting the Sale and Distribution of Most Mercury-
Added Novelties, (2004) 114-117

see also: conservation and the environment; consumer
protection - household hazards; explosives and
fireworks

Health care: Access to Health Care (Note), (1992) 1-5;
Breast Cancer Education, Detection and Screening
Standards Acts, (1992) 6-16; Prenatal Exposure to
Controlled Substances Act, (1992) 17-19; Prenatal
Providers, Easing the Shortage, (1992) 20-27; Home
Care Volunteer Program for Maternal and Child



Health, (1992) 28-29; Home Dialysis Agencies
Licensing Act, (1992) 30-44; General Acute Care
Hospital Interpreter Act, (1992) 45-47; Uniform
Disciplinary Act for Regulated Health Professions
(Statement), (1992) 48-49; Health Care Decisions and
Treatment: Provisions for Durable Power of Attorney
and Health Care Agents (Note), (1992) 50-53; Insect
Sting Emergency Treatment Act, (1992) 61-62;
College Student Immunization Act, (1992) 63-65;
Health Care Surrogate Act, (1993) 33-41; Homeless
Minors Health Care Consent Act (Statement), (1993)
47; Health Care Legislation (Note), (1993) 1-5; Health
Insurance Reform Legislation (Note), (1994) 1-11;
Prioritization of Health Care Services Act, (1994) 12-
23; Health Care Services Utilization Review
Regulation Act, (1994) 31-39; Health Insurance Rates
and Refunds Act, (1994) 40-42; Uniform Billing
Format Act, (1994) 43-45; Maternity Care Access Act,
(1994) 46-50; Breast Feeding Rights Act, (1994) 51;
Mental Health Treatment Proxy Act, (1994) 52-53;
Health Care Reform Legislation (Note), (1995) 26-28;
Assisted Reproductive Technology Act, (1995) 29-33;
Written Summary of Breast Cancer Treatment
Alternatives Act, (1995) 34-35; Children”’s Mental
Health Integrated Fund (Statement), (1995) 36-38;
Dosage Form Definition Act, (1995) 39; Regulation of
Health Care and Mental Health Services, (1996) 251-
75; Statewide Immunization Program, (1996) 276-79;
Health Care Legislation (Note), (1996) 277-81; Health
Care - Elderly and Disabled Adults - Pilot Long-term
Care Program, (1997) 144-56 ; Health Services Plans -
Dispute Resolution, (1997) 174-78; Alzheimer’’s Care
Disclosure, Nursing Home Violations, (1998) 16-18;
Prenatal Care - HIV Testing (Note), (1998) 138-139;
Health (Note), (1998) 140-144; Unauthorized Use of
Sperm, Ova or Embryos, (1998) 145-146; Child
Health Insurance (Note), (1998) 147; Telemedicine,
(1998) 148-156; Cloning, (1999) 25-28; Genetic
Information Privacy, (1999) 107-111; Premium
Sharing, (1999) 213-219; Filling Transferred
Prescriptions, (2000) 81-83; Senior Citizens
Prescription Drug Program Note, (2001) 85-88; Health
Care Industry Liability Note, (2001) 29-36; Hepatitis
C: Education, Screening, and Reporting, (2001) 37-38;
Public Cord Blood Tissue Bank, (2002) 101-102;
Rural Health Access Pilot Program, (2002) 110;
Hearing Aid Loan Bank Program, (2003) 78; Use of
Epinephrine Auto-Injectors by Pupils and Campers
with Severe Allergies, (2004) 171-173; Use of
Inhalers by Pupils and Campers with Asthma, (2004)
174-176; Cancer Drug Repository, (2005) 26-28;
Health Care Quality and Patient Safety Legislation
Note, (2005) 56-58; Enhancing Regenerative
Medicine, (2007) 39-51; Prescription Drug Retail
Price Registry, (2008) 149-150; Newborn Umbilical
Cord Blood Bank, (2009) 124-127

assistance: Prevention, Access to Health Care (Note),

(1992) 1-5; Health Care Legislation (Note), (1993) 1-
5; Health Insurance Reform Legislation (Note), (1994)
1-11; Prioritization of Health Care Services Act,
(1994) 12-23; State Health Program Act, (1994) 24-
30; Medical Savings Account Act, (1996) 231-34;
Medicaid Fraud, (2000) 150-164; Senior Citizens
Prescription Drug Program Note, (2001) 85-88; Health
Care Industry Liability Note, (2001) 29-36;
Lifeline/Link Up Services, (2001) 47-50; Medicaid
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Enrollees and Kidney Disease, (2006) 134-135;
Medicaid Fairness Act, (2006) 136-141; Medicaid
Simplification, (2008) 96-102; False Medicaid Claims,
(2009) 66-71; Medicaid Kickbacks, (2012) 168-169;
Restitution for Medicaid Expenditures, (2012) 230-
231

blood donors: Blood Safety Act, (1993) 29-30

cost containment: Access to Health Care (Note), (1992) 1-
5; Health Care Legislation (Note), (1993) 1-5; Health
Insurance Reform Legislation (Note), (1994) 1-11;
Health Care Reform Legislation (Note), (1995) 26-28;
Health Care Access and Affordability Statement,
(2008) 63-65; Medical Home for Children, (2008)
103-104

disease control: College Student Immunization Act, (1992)
63-65; Infectious Waste Act, (1992) 74-77;
Tuberculosis-Specific Control Measures, (1997) 206-
16; State Immunization Registry, (2000) 196-198;
Exposure to Bloodborne Pathogens, (2001) 25-27;
Safe Needles for Health Care Workers, (2001) 80-82;
Human Papillomavirus Vaccine, (2008) 68-69;
Preventing and Controlling Multidrug-Resistant
Organisms, (2009) 136-137; Cancer Incidence and
Environmental Facilities Mapping, (2010) 19-21

education: Breast Cancer Education, Detection and
Screening Standards Acts, (1992) 6-16; Hysterectomy
Information Act, (1993) 31-32; Written Summary of
Breast Cancer Treatment Alternatives Act, (1995) 34-
35; Obesity, (1999) 209-211; Hepatitis C: Education,
Screening, and Reporting; (2001) 37-38; Center for
Multicultural Health, (2005) 29-30; Nursing Faculty
Student Loan Act, (2007) 82-84; Reducing Racial and
Ethnic Disparities, (2007) 101-104; Center for
Diabetes Prevention, (2008) 21-23

home health care: Home Care Volunteer Program for
Maternal and Child Health, (1992) 28-29; Home
Dialysis Agencies Licensing Act, (1992) 30-44; Home
Care Patient/Client Rights, (2000) 95-97; Self-
Directed In-Home Care, (2003) 123

hospices: Long-Term Care Partnership Program, (2006)
132-133

hospitals and clinics: General Acute Care Hospital
Interpreter Act, (1992) 45-47; Hospital Cooperation
Act, (1996) 235-41; Hospital Conversions, (1999)
131-137; Requiring Hospitals to Report Charges for
Certain Diagnostic-Related Groups, (2007) 147; Risk-
Based Capital for Health Organizations, (2007) 148-
172; Hospital Assessment, (2010) 84-88; Improving
Hospital Discharge Procedures and Follow-up Care of
Premature Infants, (2011) 76-77

laboratories: Confidentiality of Genetic Tests, (1999) 36-
40; Limited-Service Rural Hospitals, (1999) 162-170;
(2006) Privacy and Genetic Testing; 211-212

organ donors: Organ Procurement and Storage Act, (1992)
54-60; Amendments to the Uniform Anatomical Gift
Act, (1997)123-36; Organ Transplants and HIV,
(2005) 124-125; Income Tax for Donating a Human
Organ, (2006) 129; Bone Marrow Donor Education
and Leave of Absence for State Employees Donating
an Organ or Bone Marrow, (2007) 19 ; Requiring
State Motor Vehicle Agencies to Share Organ Donor
Information with Federally Designated Organ
Procurement Organizations, (2009) 147-151

physicians: Prenatal Providers - Easing the Shortage,
(1992) 20-27; Malpractice Insurance for Retired
Volunteer Physicians Act, (1993) 17-18; Medical
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Practices Diversion Program, (1996) 246-50;
Physician Discipline and Physician Information
(Note), (1998) 19-20; Organ Donor Rights Legislation
(Note), (2004) 90-93; Malpractice Liability During
Pandemics, (2008) 87-88

professionals: Prenatal Providers - Easing the Shortage,
(1992) 20-27; Uniform Disciplinary Act for Regulated
Health Professions (Statement), (1992) 48-49;
Exposure to Bloodborne Pathogens, (2001) 25-27;
Safe Needles for Health Care Workers, (2001) 80-82;
Center for Nursing, (2003) 24; Public School
Volunteer Health Care Practitioners, (2004) 123-124;
Mobile Dental Services, (2005) 115; Requiring the
Installation of Dental Amalgam Separator Systems in
Dental Offices, (2005) 149-150; Pharmacy Practice,
(2006) 189-207; Health Enterprise Zones, (2007) 56-
58; Medical Transparency, (2009) 103-105; Medical
Language Interpreter, (2011) 86-88; Uniform
Emergency Volunteer Health Practitioners Act
Statement, (2011) 165-166

records: Disclosure of Health Care Records Act, (1993) 19-
28; Autopsies and Sensitive Records: Confidentiality,
(2002) 24-25; Diabetes Notation on Death
Certificates, (2003) 43; Procedures for Release by a
State Agency of Statistical Information for Research
Purposes, (2005) 131-134, Premise Alert Database,
(2012) 201-203

right to die: Do Not Resuscitate, (1997) 181-89

smoking:

treatment: Prenatal Exposure to Controlled Substances Act,
(1992) 17-19; Home Dialysis Agencies Licensing Act,
(1992) 30-44; Health Care Decisions and Treatment:
Provisions for Durable Power of Attorney and Health
Care Agents (Note), (1992) 50-53; Insect Sting
Emergency Treatment Act, (1992) 61-62; Intractable
Pain Treatment Act (1997) 166-68; Emergency
Medical Services for Children, (1997) 169-73;
Experimental Medical Care Disclosure (1999) 52-55;
Atypical Antipsychotic Medication-Distribution,
(2001) 1-2; Senior Citizens Prescription Drug Program
Note, (2001) 85-88; Health Care Industry Liability
Note, (2001) 29-36; Health Care Directives Registry,
(2006) 113-116; Prevention, Diagnosis, and Treatment
of Asthma, (2007) 97-100; Outside The Hospital Do-
Not-Resuscitate Order, (2010) 117-121; Physician
Orders for Life-Sustaining Treatment, (2010) 128-142;
Sudden Cardiac Arrest, CPR and AEDs, (2011) 142-
144; Affidavit of Caregiver Consent for a Minor’s
Health Care, (2012) 13-15

Health maintenance organizations, see health care

Hereditary diseases, see health care

Historic preservation, see culture, the arts and recreation

Home care, see aged - nursing homes

Home purchases, see housing, land and property - real
estate transactions

Hospices, see health care

Hospitals, see health care

Housewives, see labor

Housing, land and property: Unauthorized Entry of A
Critical Infrastructure, (2006) 257; Uniform
Assignment of Rents Act, (2011) 146-156

building construction and design: Equitable Restrooms Act,
(1993) 135-37; Building Inspections: Professional
Engineers, (2002) 26-27; Construction Defect Claims,
(2003) 27; Emergency Evacuation Plans For People
With Disabilities, (2004) 61-62; Relating to the
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Protection of Certain Records in the Possession of
Building Officials, (2005) 174-148; Statewide First
Responder Building Mapping Information System,
(2005)167-169; Shielded Outdoor Lighting, (2006)
232-233; Conservation of Energy and Natural
Resources in the Design of State Building Projects,
(2007) 24-28; Energy Efficiency/Zero Greenhouse
Gas Emissions from Homes, Buildings, and
Neighborhoods, (2011) 54-60; Water Smart Homes,
(2012) 254-256

building renovation: 54-56; Equitable Restrooms Act,
(1993) 135-37; Lead Exposure, (1999) 154-161;
Mobile Home Rehabilitation, (2000) 165-168

development: Development Impact Fee Act, (1993) 115-
23; State Housing Initiatives Partnerships, (1995) 127-
41; Land Use Mediation, (1998) 27-31; Land Bank
Authorities, (1999) 148-153; Preservation Interim
Loan Programs, (2004) 105-109

home improvement: landlords and tenants: Floating Home
Residency Laws (Note), (2000) 84-85

manufacture: Manufactured Home Owners and Community
Owners Act, (2005) 81-104

personal property: Private Property Protection Act, (1995)
123-26; Exchange Facilitators, (2011) 61-64

real estate transactions: Residential Real Estate Disclosure
Act, (1993) 110-14; Lease-to-Own Housing Program
Act, (1994) 165-68; Brokerage Real Estate Disclosure,
(1999) 9-19; Foreclosure Protection, (2008) 52-62;
Foreclosure Consulting (Statement), (2009) 76;
Mortgage Fraud, (2009) 119-121; Mortgage Licensing
System, (2009) 122-123; Residential Mortgage Loans:
Foreclosure Procedures, (2010) 167-172; Timeshare
Foreclosure, (2010) 199-200; Real Property Transfer
Fee Covenants, (2012) 224-225

see also: growth management; public finance and taxation;
public assistance - housing; aged - housing

Information systems: State Internet Legislation (Note)
(1999) 257-259;

privacy: Uniform Motor Vehicle Records Disclosure Act,
(1997) 227-31; Public Access to Legislative
Documents, (1998) 49-51; Use of E-mail, (1998) 157-
163; Internet Privacy Policy, (2001) 45-46; National
Crime Prevention and Privacy Compact, (2001) 51-58;
Personal Information: Disposal, (2003) 95

see also: banks and financial institutions; crime and

criminals

Infrastructure bank, see public finance and taxation

Inspector general, see public finance and taxation

Insurance

group: Access to Health Care (Note), (1992) 1-5; Health
Care Legislation (Note), (1993) 1-5; Health Insurance
Reform Legislation (Note), (1994) 1-11

insurance companies: Property Insurance Declination,
Termination and Disclosure Act, (1992) 140-44;
Insurance Claims for Excessive Charges Act, (1993)
109; Health Insurance Rates and Refunds Act, (1994)
40-42; Experimental Medical Care Disclosure, (1999)
52-55; Holocaust Victims’ Insurance Relief, (2001)
39-44; Mediation of Emergency or Disaster-Related
Insurance Claims, (2008) 89-95; Postclaims
Underwriting, (2009) 134-135; Insurance Bill of
Rights Statement, (2010) 91-93; Life Insurance and
Travel, (2011) 80

medical: Access to Health Care (Note), (1992) 1-5; Health
Care Legislation (Note), (1993) 1-5; Health Insurance
Reform Legislation (Note), (1994) 1-11; Health



Insurance Rates and Refunds Act, (1994) 40-42;
Health Care Reform Legislation (Note), (1995) 26-28;
Health Insurance Coverage for Off-Label Uses, (1996)
242-45; Genetic Discrimination, (1997) 190-92;
Individual Health Insurance Market Reform, (1997)
193-205; Child Health Insurance (Note), (1998);
Premium Sharing, (1999) 213-219; Health Care
Plans/Policies — Disclosure and Continuity of Care,
(2000) 87-94; Independent Review of Health Care
Plans, (2000) 103-116; Patient Freedom of
Information, (2000) 180-183; Timely Payment of
Health Insurance Claims, (2000) 207-212; Senior
Citizens Prescription Drug Program Note, (2001) 85-
87; Health Care Industry Liability Note, (2001) 29-36;
Health Insurance Grievance Review, (2003) 69;
Health Insurance: Exclusion from Coverage, (2004)
69; Health Insurance Coverage for Children in Process
of Adoption, (2005) 59-60; Standards of Care for
Hemophilia Home Care, (2006) 246-249; Health
Insurance Balance Billing, (2008) 66-67; Insurance
Discounts for Wellness Programs, (2009) 92;
Nonforfeiture Benefit Requirements With Respect To
Long-Term Care Policies, (2009) 128-130; Health
Care Coverage: Underwriting Practices, (2010) 79;
Telemedicine Insurance, (2011) 145, Health Benefit
Exchange, (2012) 109-122; Health Insurance
Exchange Statement, (2012) 123-124; Insurance
Coverage for Routine Patient Costs during Cancer
Clinical Trials, (2012) 148-150

motor vehicle: Motor Vehicle Liability Insurance
Enforcement Act, (1994) 169-71

property: Property Insurance Declination, Termination and
Disclosure Act, (1992) 140-44; Hurricane Relief Fund
Act, (1996) 128-38; Hurricane Insurance Statement,
(2006)122

Intergovernmental relations

state/federal: Public Access Across Federal Lands, (1996)
176-80; Federal Mandates Act, (1996) 153-60; Federal
Mandates for State Action (Note), (1992) 153-59;
Federal Mandates for State Action (Note), (1993) 152-
56; Federal Mandates for State Action (Note), (1994)
179-85; Federal Mandates for State Action (Note),
(1995) 150-54; Federal Mandates (Note), (1996) 171-
73; Federal Mandates for State Action (Note), (1997)
63-65; Federal Mandates for State Action (Note),
(1998) 52-60; Federal Mandates for State Action
(Note), (1999) 270-272; Federal Mandates for State
Action (Note), (2000) 241-244; Federal Mandates for
State Action Note, (2001) 110-111; Federal Mandates
for State Action Note, (2002) 152-153, Federal
Mandates for State Action, (2003) 181

state/local: Local Government Mandate Relief Legislation
(Note), (1994) 176-78; Local Government Service
Delivery Systems, (1999) 199-206

state/state:
see also: state and local government

Interstate agreements, see intergovernmental relations -
state/state

Inventions, see business and commerce - copyrights and

patents

Investments, see banks and financial institutions; public
finance and taxation

Itinerant vendors, see public finance and taxation

Judicial branch, see courts

Juries, see courts

Labor
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discrimination: Act Prohibiting Discrimination Against
Employees” Participation in Legal Activities During
Non-Working Hours, (1994) 108-11; Genetic
Screening Prohibition Act (Statement), (1995) 25;
Genetic Testing, Genetic Information, (2003) 60;
Prohibiting Dismissing Certain Emergency Workers,
(2004) 110

employees: Employee Leasing Company Registration Act,
(1993) 124-27; Multiracial Classification Act, (1997)
32-3; Defined Contribution Plans, (1999) 41-43; Day
Labor Services, (2001) 19-21; Civil No-Contact
Orders for the Protection of Employees from
Workplace Violence, (2006) 69-73; Employing Illegal
Aliens, (2009) 54-56; Fair and Legal Employment,
(2009) 59-65

training programs: Service Corps Program Act, (1993) 143-
48; Workforce Development Partnership Program
(Statement), (1994) 99-101; New Economy
Technology Scholarship, (2001) 59-62

unions: Public Sector Labor-Management Cooperation Act,
(1994) 102-04; Labor Organizations: Legal Fees and
Court Costs, (2003) 82

workers” compensation: Workers Compensation Small
Claims Procedure, (2007) 190-191

see also: state and local government - employees

Land, see housing, land and property

Land development, see growth management

Land use planning, see growth management - land
development

Landfills, see conservation and the environment - refuse
disposal and recycling

Landlords and tenants, see housing, land and property

Law and lawyers, see courts; criminal justice and
corrections

Law enforcement, see crime and criminals

Legal services, see courts - lawyers

Licensing, enforcement and regulation

business: Health Care Services Utilization Review
Regulation Act, (1994) 31-39; Riverboat Gambling
Control Legislation (Note), (1995) 112-13; Business
Coordination, (1999) 20-22; Environmental
Leadership Program, (1999) 44-51; Fertilizer, (1999)
61-71; Unauthorized Charges On Utility Bills-
Cramming, (2001) 104-107; Allowing Employees to
Take Leave to Attend Criminal Proceedings, (2005)
23-25

education: Private Vocational School Regulation Act
(Statement), (1992) 110-11; Exchange Student
Placement Agency Licensing Act, (1992) 115-22

health: Breast Cancer Education, Detection and Screening
Standards Acts, (1992) 6-16; Home Dialysis Agencies
Licensing Act, (1992) 30-44; Organ Procurement and
Storage Act, (1992) 54-60; Health Care Services
Utilization Review Regulation Act, (1994) 31-39;
Registration of Durable Powers of Attorney for Health
Care, (1997) 179-80; Confidentiality of Genetic
Tests, (1999) 36-40; Experimental Medical Care
Disclosure, (1999) 52-55; Foreign Capital Depository,
(1999) 72-106

professions: Uniform Disciplinary Act for Regulated
Health Professions (Statement), (1992) 48-49; Debt
Management Services, (2004) 38-58; Immigration
Assistance Services, (2006) 124-128; Notary
Publics/Accredited Immigration Representatives,
(2006) 154-160; Denying Benefits and Professional
and Commercial Licenses to People Who are

The Council of State Governments



Unlawfully Present in the United States, (2008) 38-39

see also: agriculture; business and commerce - security
guards; health care - hospices; natural resources -
mining

Litter, see conservation and the environment - refuse

Livestock, see agriculture

Loans, see banks and financial institutions

Local government, see state and local government

Marital property, see domestic relations - marriage

Marriage, see domestic relations

Migrant workers, see labor

Military: Military Honors Funeral, (2003) 93;
Encroachment of Incompatible Land Uses around
Military Installations Note, (2005) 46-50; Military
Family Relief, (2008) 105-106; Child Custody and
Visitation Upon Military Temporary Duty,
Deployment, or Mobilization, (2009) 26-27;
Unclaimed Veterans’ Cremains, (2010) 202-203;
Military Installations and Civilian Encroachment,
(2011) 94-97; Privilege for Communications to
Veteran Mentors, (2012) 218-219; Stays of Mortgage
Foreclosure Proceedings against Military Service
Members, (2012) 239-240; Uniform Military and
Overseas Voters Act (UMOVA), (2012) 245-253

Mines and minerals, see also natural resources:
Mine Safety, (2008) 107-127; Mine and Industrial
Rapid Response System, (2009) 110-115; Mine
Families First, (2009) 116-118

Mortgages, see also: housing, land and property

Motor vehicles, see consumer protection; transportation

Native Americans: American Indian Endowed Scholarship
Program Act, (1992) 112-14

see also: burial sites

Negligence, see courts - tort liability and negligence

Noise pollution, see conservation and the environment

Nominations, see elections

Nursing homes, see aged

Ombudsman, see state and local government - public
relations

One man-one vote, see elections - reapportionment

Paramilitary training, see guns, firearms and other
weapons

Parks, see culture, the arts and recreation

Parole, see criminal justice and corrections

Pay equity, see state and local government

Pensions, see banks and financial institutions; state and
local government

Personal property, see housing, land and property

Pest control, see agriculture

Pesticides, see agriculture

Physicians, see health care

Plea bargaining, see criminal justice and corrections -
sentencing

Police, see state and local government

Pollution, see conservation and the environment

Pornography, see crime and criminals - child abuse

Postal savings, see banks and financial institutions

Prepaid medical services, see health care - health
maintenance organizations

Preschool education, see education

Prevention of retardation, see handicapped people

Primaries, see elections

Prisons, see criminal justice and corrections

Privacy, see information systems

Probate, see wills

Probation, see criminal justice and corrections
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Procurement, see state and local government - purchasing

Product safety, see consumer protection; courts; insurance

Property, see domestic relations - marriage; housing, land
and property; public finance and taxation

Prosecutors, see criminal justice and corrections

Protected tenancy, see aged - housing

Public assistance

employment: Family Transition Act, (1995) 70-82; Work-
Not-Welfare Pilot Program Act, (1995) 83-97; Self-
employment Assistance, (1999) 239-242; Systematic
Alien Verification for Entitlements and the
Department of Driver Services, (2009) 176-177

food: Food Donation Liability Legislation (Note), (1994)
70-74

homeowners: Lease-to-Own Housing Program Act, (1994)
165-68

housing: Lease-to-Own Housing Program Act, (1994) 165-
68; Increasing Homeownership Opportunities for
Police, (1998) 92-95; Housing Homeless People on a
Religious Organization’s Property, (2012) 125-126

welfare: Individual Development Accounts Act, (1996)
213-18; Requiring Proof of Lawful Presence to
Receive Public Benefits, (2008) 157-159; Security and
Immigration Compliance, (2008) 162-170; Taxpayer
and Citizen Protection Act, (2009) 178-185; Verifying
Lawful Presence in U.S. in Order to Get Public
Benefits, (2009) 213-215

see also: courts - public guardians; health care

Public buildings, see housing, land and property

Public debt, see public finance and taxation

Public employees, see state and local government

Public finance and taxation

bonds and notes:

investments: Collateral Pool for Public Deposits Act,
(1992) 127-39, Business Tax Relief for
Biotechnology/High Technology Industries Note,
(2001) 3-5; Placement Agents Statement, (2012) 198

loans: Refund Anticipation Loan Act, (1994) 90-95; Export
Trade Revolving Loan Fund Act, (1994) 96-98

taxation (general): Study on Sales and Use Tax Compact
and Agreement, (2000) 204-206; Tax Stamps:
Cigarettes, (2003) 143

taxation (property): Delinquent Real Property Tax

taxation (sales): Sales Tax Relief for Purchasing Personal
Computers, (2001) 84; Streamlined Sales Tax System
for the 21st Century Model, (2001) 96-97; Vendors
and Contractors Subject to State Sales Tax, (2008) 183

see also: business and commerce; courts; transportation

Public guardian, see courts

Public utilities and public works: Retail Transmission of
Electricity, (1997) 40-6

cable television: Licensing and Regulating Cable
Television Systems, (2008) 70-86

construction:

consumers: Unauthorized Charges On Utility Bills-
Cramming, (2001) 104-107,

operations: Natural Gas Deregulation (Note), (2000) 172-
175; Unauthorized Charges On Utility Bills-
Cramming, (2001) 104-107,

water treatment: Distribution System Improvement
Charge, (2000) 44-45;

see also: communications; conservation and the
environment - water pollution; nuclear energy

Purchasing, see state and local government

Radiation, see nuclear energy; state and local government
- emergency management



Railroads, see transportation

Rape, see crime and criminals - sexual assault

Real estate, see housing, land and property

Receiverships, see banks and financial institutions -

liquidation

Records management and data collection:
Confidentiality of Genetic Tests, (1999) 36-40;
Genetic Information Privacy, (1999) 107-111;

public records: Public Records Storage on Optical Disk,
(1993) 128-32; Filing Liens, (1997) 51-62;
Government Web Site Operators: Required Notice,
(2002) 50; Biometric Technology, (2003) 20;
Government Data Collection and Dissemination
Practices Act: Social Security Numbers, (2004) 68;
Confidentiality of State Held Information, (2010) 56-
58

vital statistics: State Vital Statistics Act (Statement of
Availability), (1995) 143; Vital Records Fraud, (2007)
189

see also: domestic relations - adoption

Recreation, see culture, the arts and recreation

Recycling, see conservation and the environment - refuse
disposal

Refuse disposal, see conservation and the environment

Religion: Student Religious Liberty, (1999) 262-265

Relocation assistance, see housing, land and property

Reorganization, governmental, see state and local

government

Ridesharing, see state and local government - employees

Right to die, see health care

Roads, see growth management; transportation

Sales practices, see consumer protection

Securities, see banks and financial institutions; public
finance and taxation

Senior citizens, see aged

Sewage disposal, see public utilities and public works -
water treatment

Sexual assault, see crime and criminals

Shoplifting, see crime and criminals

Smoking laws, see health care

Snowmobiles, see transportation

Solar energy, see energy

Sovereign immunity, see state and local government

Special education, see education

Spouse abuse, see crime and criminals

State bill payments, see state and local government -
administration of agencies

State funding, see public finance and taxation -

investments

State and local government: Federal Mandates for State
Action (Note), (1997); Regulatory Reform
Comparative Risk Assessment and Cost/Benefit
Analysis,(1997) 63-5; Immigration Status -
Cooperation with Federal Officials, (2009) 84-85;
Uniform Unsworn Foreign Declarations Act, (2010)
217-219; Leasing Closed State Property, (2012) 166-
167; Public-Private Partnerships Statement, (2012)
220-223; State Debt Coordinator, (2012) 233-238;

administration of agencies: Intimidating Legislative
Witnesses, (1999) 146-147; Digital State, (2000) 37-
42; Private Property Ombudsman, (2000) 188-194;
Unit-Cost Agency Reporting, (2001) 108-109; Access
to Data Used in Promulgating Regulations, (2002) 15-
16; State Reports to Legislature: Alternative Formats,
(2003) 136 ; Recovery Audits, (2012) 226-229

contracts: State Civil Rights Act, (1992) 93-95; Clean
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Contracting Standards Statement, (2009) 28

emergency management: Government Mutual Aid
Agreements, (1994) 65-67; Disaster Services
Volunteer Leave Act, (1994) 68-69; Interstate
Emergency Management Assistance Compact, (1998)
21-26; Computerized Telephone Emergency
Warnings, (2001) 14-15; Alert before Disconnecting
Emergency Phone Lines, (2005) 22; Notification of
Presence of Wild Animals, (2005) 122-123; Intrastate
Mutual Aid Compact, (2009) 93-96

employee pensions: Defined Contribution Plans, (1999) 41-
43

employees: State Civil Rights Act, (1992) 93-95; Public
Sector Labor Management Cooperation Act, (1994)
102-04; Prohibiting Using State Funds And Facilities
To Assist, Promote or Deter Union Organizing, (2004)
120-121; Temporary Replacement of Certain Elected
Officials Called for Active Duty into the Armed Forces
(2004) 153; State Employee Furloughs, (2011) 140-
141

information systems: On-Line Legislative Information
System Act, (1995) 148-49; Internet Privacy Policy,
(2001) 45-46; State GIS Officer/GIS Data, (2010)
183-187

local government: Local Government Mandate Relief
Legislation (Note), (1994) 176-78; Local Government
Efficiency and Cooperation Act, (1996) 161-70; Use
of E-mail, (1998), Local Government Service Delivery
Systems, (1999) 199-206

police: Computerized Telephone Emergency Warnings,
(2001) 14-15; Racial Profiling and Traffic Stop
Statistics; (2001) 76-79

productivity: Telecommuting Incentives, (2002) 129

purchasing: State Fleet Alternative Fuels Act, (1992) 87-
89; Targeted Group Small Business Procurement
Program, (1993) 98-107; Unsolicited Proposals for
Private/Public Initiatives, (2004) 166-170

see also: intergovernmental relations; records management
and data collection

State-federal relations, see intergovernmental relations

Statistics, see records management and data collection

Takeover legislation, see business and commerce -
corporate acquisitions

Taxation, see public finance and taxation

Telephones, see communications

Television, see communications

Timesharing agreements, see housing, land and property -
real estate transactions

Tort liability and negligence, see courts

Tourism, see culture, the arts and recreation

Toxic substances, see hazardous materials and waste

Trade regulation, see business and commerce; consumer
protection

Traffic laws, see transportation

Transportation: State Transportation Infrastructure Banks
(Note), (1999) 260-261; Bicycle and Pedestrian Ways
(FL) (2009) 19; Bicycle and Pedestrian Ways (IL)
(2009) 20; Indemnification Agreements and Motor
Carrier Transportation Contracts, (2012) 127-128

boats and boating: Security Interest in Boats Act, (1993)
138-42

electric personal assistive mobility devices: Electric
Personal Assistive Mobility Devices, (2003) 49

licenses and licensing: Prohibiting the Use of a Cell Phone
by a Person Who Only Holds a Driver’s Instruction
Permit (2006) 210; Regarding the Revocation/Denial
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of an Elder’s Driver’s License Based on Statements
Made by Their Treating Physicians, (2007) 106;
Enhanced Drivers’ Licenses and Identicards, (2009)
57-58; Cancellation, Suspension or Revocation of
Licenses - Reports by Health Care Providers, (2011)
13-14

motor vehicles: Motor Vehicle Theft Prevention Act,
(1992) 149-52; Repurchased Automobile Act, (1993)
108; Motor Vehicle Liability Insurance Enforcement
Act, (1994) 169-71; Drivers License Revocation and
Ignition Interlock Devices, (1997) 66-71; Motor
Vehicles - Weight Limits - Review of Bills
Establishing Exceptions, (1997) 72-4; Airbag Safety
and Anti-Theft, (1998) 61-66; Inspection of
Reconstructed, Modified and Specially Constructed
Vehicles, (2006) 130-131; Regulating Data Recorders
in Vehicles (AR), (2007) 107-109; Regulating Data
Recorders in Vehicles (CA), 110-111, (2007) ;
(Regulating) Event Recording Devices in Motor
Vehicles (NV), 112-113 (2007); (Regulating) Motor
Vehicle Data Recording Devices (ND) (2007) 114-
115; Regulating Data Recorders in Vehicles (TX),
(2007) 116; Regulating Diesel Engine Emissions,
(2007) 118-144; Vehicle Rental Agreements:
Electronic Surveillance Technology, (2007) 186-188;
Child Passenger Safety Technician Liability, (2010)
26-27; Plug-In Electric Vehicles Using High
Occupancy Vehicle Lanes, (2012) 199-200; Tax
Credit for Qualified Plug-In Electric Vehicles, (2012)
241-242

railroads: Railroad Trespassing Act, (1996) 174-75

traffic laws: Highway and Street Intersection Safety Act,
(1996) 100-02; Traffic Control Preemption Devices,
(2006) 250-251; State Distracted Driving Laws Note,
(2011) 138-139

see also: insurance - motor vehicles

Unemployment insurance, see labor

Unfair trade practices, see business and commerce

Unions, see labor

Universities, see education

Urban development, see growth management

Veterans, see health care - treatment

Victims’ rights, see criminal justice and correction

Vital statistics, see records management and data
collection

Volunteer services: Home Care Volunteer Program for
Maternal and Child Health, (1992) 28-29; State
Volunteer Service Act (Statement), (1992) 106-07;
Adopt-A-Park Program Act, (1993) 74-75;
Government Mutual Aid Agreements, (1994) 65-67;
Disaster Services Volunteer Leave Act, (1994) 68-69;
Food Donation Liability Legislation (Note), (1994)
70-74; Adopt-A-River Program Act, (1995) 61-62;
Liability of Donated Labor, (2002) 76; Good
Samaritan Volunteer Firefighters” Assistance;
Volunteer Advocates for Seniors, (2005) 66-67

Voting, see elections

Waste disposal, see conservation and the environment

Water pollution, see conservation and the environment

Water treatment, see public utilities and public works

Weapons, see guns, firearms and other weapons

Welfare, see public assistance

Wetlands, see conservation and the environment

Wills, see domestic relations - marital property
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Work release, see criminal justice and correction
Workers” compensation, see labor
Zoning, see growth management



