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STATE OF NEW YORK

6897-- A
1999- 2000 Regul ar Sessi ons
I N ASSEMBLY
March 11, 1999

Introduced by M of A GRANNIS, GOTTFRI ED, DI NOW TZ, HOCHBERG, LUSTER,
EVE, CLARK -- Milti-Sponsored by -- M of A  CANESTRARI, HARENBERG,
McENENY, MLAUGHLIN, ORTIZ -- read once and referred to the Conmttee

on Health -- reported and referred to the Comittee on Codes --
conmittee discharged, bill anended, ordered reprinted as amended and
reconmtted to said comittee

AN ACT to anend the public health law and the public officers law, in

relation to establishing the New York tobacco use prevention and

control foundation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is amended by adding a new article
8-Ato read as follows:

ARTI CLE 8- A
NEW YORK TOBACCO USE PREVENTI ON AND CONTROL FOUNDATI ON
SECTI ON 820. LEG SLATI VE FI NDI NGS AND PURPGCSE.
821. DEFI NI TI ONS.
822. NEW YORK TOBACCO USE PREVENTI ON AND CONTROL FOUNDATI ON;
CREATI ON AND PURPGCSE.
823. PONERS AND DUTI ES OF THE FOUNDATI ON.
824. BOARD OF DI RECTORS OF THE FOUNDATI ON.
825. COOPERATI ON AND COORDI NATI ON.
826. STATEW DE, COVPREHENS| VE TOBACCO USE PREVENTI ON AND CONTROL
PLAN.
827. GRANTS; CRITERI A.
828. EVALUATI ON.
829. REPORT.
830. LI M TATI ON ON LI ABI LI TY.
831. | NCONSI STENT PROVI SI ONS OF OTHER LAWS SUPERSEDED.
832. SEPARABI LI TY.
PAGE- 2

§ 820. LEG SLATIVE FI NDI NGS AND PURPOSE. THE LEG SLATURE FI NDS THAT
TOBACCO USE AMONG YOUNG PECPLE |'S THE MOST SERI OUS PREVENTABLE PUBLIC
HEALTH PROBLEM I N NEW YORK. YOUNG PECPLE ARE PARTI CULARLY VULNERABLE TO
THE ADDI CTI VE QUALI TIES OF TOBACCO AND THE LURE OF TOBACCO COWPANY
ADVERTI SEMENTS AND PROMOTI ONAL PRODUCTS. THI'S YEAR, El GHTY- SEVEN THOU
SAND NEW YORK CHI LDREN W LL START SMOKING AND UNLESS CURRENT SMXI NG
TRENDS ARE REVERSED, THREE HUNDRED SEVENTY- SEVEN THOUSAND CHI LDREN ALI VE
TODAY W LL D E PREMATURELY FROM TOBACCO USE.

THE LEG SLATURE FURTHER FI NDS THAT THE HUMAN AND ECONOM C LOSSES DUE
TO TOBACCO USE | N NEW YORK ARE ENORMOUS. EACH YEAR  TOBACCO- RELATED
| LLNESSES RESULT IN OVER TH RTY THOUSAND DEATHS | N THE STATE. ANNUAL
MEDI CAl D COSTS TO TREAT PEOPLE W TH SMOKI NG- RELATED DI SEASE  ARE ESTI -
MATED TO BE UP TO TWO BI LLI ON DOLLARS.

Cl GARETTE SMKING IS THE LEADING CAUSE OF PREVENTABLE DEATH AND
DI SEASE I N THE STATE. SMXKING IS KNOWN TO CAUSE HEART DI SEASE, STROKE,
LUNG AND ESOPHAGEAL CANCER, CHRONI C LUNG DI SEASE, AND EMPHYSEMA. EXPO-
SURE TO ENVI RONVENTAL TOBACCO SMOKE HAS BEEN CAUSALLY LINKED W TH LUNG
CANCER, CHI LDHOOD ASTHMA, SUDDEN | NFANT DEATH SYNDROVE, AND LOWER- RESPI -
RATORY TRACT | NFECTI ONS. SMOKELESS TOBACCO USE CAUSES CANCER OF THE GUM
MOUTH, PHARYNX, LARYNX, AND ESOPHAGUS.

THE LEG SLATURE FURTHER FINDS THAT IT IS IN THE BEST | NTERESTS OF THE
STATE TO | MPROVE THE HEALTH, QUALITY OF LI FE, AND ECONOM C VELL- BEI NG OF
ALL I TS CI TI ZENS BY PROMOTI NG PROGRAMS AND ACTI VI TIES TO ENCOURAGE THE
PREVENTI ON AND REDUCTI ON OF TOBACCO USE | N NEW YORK.

FOR THESE PURPOSES, THERE SHALL BE CREATED A NON- PROFI T CORPORATI ON
KNOWN AS THE NEW YORK TOBACCO USE PREVENTI ON AND CONTROL FOUNDATION TO
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27 SERVE AS AN EXPERT, | NDEPENDENT ENTI TY TO UNDERTAKE, PROMOTE AND ADM N-
28 | STER PROGRAMS AND ACTI VI TIES TO PREVENT TOBACCO USE AMONG YOUNG PEOPLE
29 AND TO REDUCE TOBACCO USE AMONG ALL POPULATI ONS AS RAPI DLY AS POSSI BLE.
30 IT 1S THE I NTENT OF THE LEGQ SLATURE THAT THE FOUNDATI ON SHALL BE FUND-
31 ED BY A PORTION OF REVENUES RECEI VED BY THE STATE FROM ANY SOURCE AS A
32 DI RECT OR I NDI RECT RESULT OF ANY JUDGVENT AGAINST OR SETTLEMENT W TH
33 TOBACCO PRODUCT MANUFACTURERS, TOBACCO RESEARCH ASSOCI ATI ONS, OR ANY
34 OTHER PERSON I N THE TOBACCO | NDUSTRY RELATI NG TO LI TI GATI ON, ADM NI STRA-
35 TIVE PROCEEDI NGS OR ANY OTHER CLAI M MADE OR PROSECUTED BY THE STATE TO
36 RECOVER DAMAGES FOR VI OLATI ON OF STATE LAWS;, OTHER FUNDS MADE AVAI LABLE
37 FROM THE LEG SLATURE BY APPROPRI ATI ON FROM THE GENERAL FUND OR BY DEDI -
38 CATION OF SPECIAL FUNDS FOR THE PURPOSES OF THI' S ARTI CLE; AND ANY
39 PRIVATE OR OTHER FUNDS RECEI VED BY THE FOUNDATI ON.
40 MONI ES DEDI CATED OR APPROPRI ATED FOR THE PURPOSES OF TH'S ARTICLE
41 SHALL NOT' BE USED TO SUPPLANT EXI STI NG GENERAL FUND CR OTHER REVENUE
42 ALLOCATED TO MEET EXI STI NG PROGRAM OBLI GATI ONS.
43 § 821. DEFINITIONS. THE FOLLON NG TERMS, WHENEVER USED OR REFERRED TO
44 |IN TH' S ARTI CLE, UNLESS THE CONTEXT | NDI CATES OTHERW SE, SHALL HAVE THE
45 FOLLOWN NG MEANI NGS:
46 1. "BOARD' MEANS THE BOARD OF DI RECTORS OF THE FOUNDATI ON.
47 2. "DIRECT MEDI CAL SERVI CES" MEANS DI AGNCSI S OR TREATMENT PROVI DED BY
48 A LI CENSED OR CERTI FI ED HEALTH CARE PRACTI Tl ONER
49 3. " ELIGBLE ACTIVITIES" MEANS ACTI VI TI ES APPROVED BY THE BOARD THAT
50 ARE ELIGBLE FOR FUNDI NG PURSUANT TO THI S ARTI CLE, | NCLUDI NG BUT NOT
51 LIMTED TO
52 A. COVMUNI TY PROGRAMS TO REDUCE AND PREVENT TOBACCO USE THROUGH LOCAL
53 | NVOLVEMENT AND PARTNERSHI PS;
54 B. SCHOOL-BASED PROGRAMS TO REDUCE AND PREVENT TOBACCO USE AMONG
55 YOUTH;
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1 C. MARKETI NG AND ADVERTI SI NG TO DI SCOURAGE TOBACCO USE AND SUPPORT

2 COVMUNI TY- BASED | NI TI ATI VES;

3 D. TOBACCO CESSATI ON PROGRAMS;

4 E. ACTIVITIES TO REDUCE TOBACCO- RELATED DI SEASE AMONG HI GH RI SK POPU-

5 LATI ONS;

6 F. ASS|I STANCE TO ENFORCEMENT OF LOCAL LAWS TO PROMOTE CLEAN | NDOOR Al R

7 AND RESTRICT YOUTH S ACCESS TO TOBACCO PRODUCTS;

8 G SURVEI LLANCE, EVALUATI ON AND RESEARCH CONCERNI NG THE | MPLEMENTATI ON

9 AND EFFECTI VENESS OF THE STATEW DE, COVPREHENSI VE TOBACCO USE PREVENTI ON
10 AND CONTROL PROGRAM AND

11 H.  SUCH OTHER ACTI VI TI ES AS ARE DETERM NED BY THE BOARD TO BE NECES-
12 SARY TO CARRY QUT THE PURPOSES OF THI S ARTI CLE, EXCEPT THAT NO FUNDS
13 SHALL BE USED TO PROVI DE DI RECT MEDI CAL SERVI CES OTHER THAN THOSE ASSO-
14 ClI ATED W TH CESSATI ON SERVI CES.

15 4. "ELI G BLE APPLI CANT" MEANS A HEALTH CARE PROVI DER LI CENSED PURSUANT
16 TO ARTICLE TWENTY-EIGHT, THRTY-SIX OR FORTY-FOUR OF THI S CHAPTER OR
17 ARTICLE FORTY- THREE OF THE | NSURANCE LAW A NOT- FOR-PROFI T ORGAN ZATI ON
18 WHICH HAS A DEMONSTRATED ABILITY TO PROVIDE OR COORDI NATE TOBACCO
19 PREVENTI ON, CONTROL PROGRAMS, SERVICES, OR RESEARCH, A SCHOOL DI STRICT,
20 A COLLEGE OR UNIVERSITY, A LOCAL PUBLIC HEALTH DEPARTMENT, A PROFES-
21 SI ONAL HEALTH ORGANI ZATI ON, ASSOCI ATI ON OR SOCI ETY, OR A PROFESSI ONAL
22 EDUCATI ON ORGANI ZATION OR ASSOCI ATION. NO ELIGBLE APPLI CANT SHALL
23 DI RECTLY RECEI VE OR SEEK ANY REMUNERATI ON, G FT OR PCLITI CAL CONTRI B-
24 UTI ON FROM A TOBACCO MANUFACTURER OR THEI R CONTRACTCORS, AGENTS OR REPRE-
25 SENTATI VES.
26 5. " FOUNDATI ON' MEANS THE NEW YORK TOBACCO USE PREVENTI ON AND CONTRCL
27 FOUNDATI ON.
28 6. "STATEW DE, COVPREHENSI VE TOBACCO USE PREVENTI ON AND CONTROL PLAN'
29 OR "PLAN' MEANS THE ANNUAL PLAN DEVELOPED BY THE FOUNDATI ON AND APPROVED
30 BY THE BOARD PURSUANT TO THE REQUI REMENTS OF SECTI ON ElI GHT HUNDRED TWEN-
31 TY-SIX OF TH'S ARTICLE WHI CH | DENTI FI ES THE PROGRAMS AND ACTI VI TIES TO
32 BE FUNDED BY THE FOUNDATI ON, AND PRI ORI TI ZES THE PROGRAMS AND ACTI VI Tl ES
33 TO BE FUNDED AND THE POPULATI ONS TO BE SERVED. SUCH PROGRAMS AND ACTI V-
34 I TIES SHALL I NCLUDE BUT NOT BE LIM TED TO ELI G BLE ACTI VI TI ES.
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35 7. "STATEWDE, COVPREHENSIVE TOBACCO USE PREVENTION AND CONTROL
36 PROGRAM' MEANS THE COVPONENT PROGRAMS AND ACTIVITIES APPROVED BY THE
37 FOUNDATION FOR FUNDI NG PURSUANT TO TH' S ARTICLE, | NCLUDI NG BUT NOT
38 LIMTED TO ELI G BLE ACTI VI TI ES.

39 8. "TOBACCO CONTROL ORGANI ZATI ON' MEANS A NOT- FOR- PROFI' T ORGANI ZATI ON
40 ORGANI ZED FOR THE PURPOSE OF REDUCI NG OR PREVENTI NG TOBACCO CONSUMPTI ON
41 OR PROTECTI NG NONSMCKERS FROM THE EFFECTS OF | NVOLUNTARY SMOKI NG

42 9. "TOBACCO USE" MEANS THE CONSUMPTI ON OF TOBACCO PRODUCTS BY BURNI NG,
43 CHEW NG | NHALI NG OR OTHER FORMS OF | NGESTI NG

44 10. "VOLUNTARY HEALTH ORGANI ZATI ON' MEANS A NOT- FOR-PROFI T ORGANI ZA-
45 Tl ON ORGANI ZED FOR PURPOSES RELATED TO HEALTH, | NCLUDI NG BUT NOT LI M TED
46 TO, AN ORGANI ZATI ON DEVOTED TO THE RESEARCH OF CANCER, HEART DI SEASE, OR
47 DI SEASE OF THE LUNG

48 § 822. NEW YORK TOBACCO USE PREVENTION AND CONTROL FOUNDATI ON;
49 CREATI ON AND PURPOSE. 1. THERE |S HEREBY CREATED A NOTI-FOR-PROFI T
50 CORPORATION WHI CH SHALL BE KNOWN AS THE NEW YORK TOBACCO USE PREVENTI ON
51 AND CONTRCL FCUNDATI ON. THE FOUNDATI ON SHALL BE GOVERNED BY THE NOT- FOR-
52 PROFI T CORPORATI ON LAW EXCEPT WHERE THAT LAW CONFLICTS WTH THI S ARTI -
53 CLE, IN WHICH CASE THE PROVI SIONS OF THI S ARTI CLE SHALL GOVERN.

54 2. THE FOUNDATION IS CREATED TO FULFI LL THE PUBLI C PURPOSE OF REDUCI NG
55 THE HEALTH AND ECONOM C CONSEQUENCES OF TOBACCO USE BY UNDERTAKI NG AND
PAGE- 4
1 PROMOTI NG PROGRAMS AND ACTIVITIES TO PREVENT TOBACCO USE AND REDUCE

2 TOBACCO USE I N THE STATE AS RAPIDLY AS POSSI BLE.
3 § 823. PONERS AND DUTIES OF THE FOUNDATI ON. THE FOUNDATI ON SHALL
4 HAVE THE FOLLOW NG POVERS AND DUTI ES:
5 1. TOSOLICGT AND ACCEPT G FTS, GRANTS, FUNDS, PROPERTY OR SERVICES
6 FROM PUBLI C OR PRI VATE SOURCES | N FURTHERANCE OF | TS CORPCRATE PURPGCSES;
7 2. TO RECEI VE FUNDS APPROPRI ATED | N THE GENERAL FUND OR REVENUES MADE
8 AVAI LABLE BY THE LEGQ SLATURE THROUGH DEDI CATI ON TO SPECI AL ACCOUNTS;
9 3. TO PRCHI BIT THE USE OF FOUNDATI ON FUNDS FOR LOBBYI NG ACTI VI TY;
10 4. TO ENTER | NTO CONTRACTS WTH THE UNI TED STATES, STATE, POLITI CAL
11 SUBDIVISIONS OR ANY AGENCY OR | NSTRUMENTALI TY THEREOF, OR ANY PERSON,
12 FI RM OR CORPORATI ON;
13 5. TO DEVELOP, OVERSEE, ADM NI STER AND |MPLEMENT THE STATEW DE,
14 COVPREHENS| VE TOBACCO USE PREVENTI ON AND CONTROL PROGRAM
15 6. TO STUDY THE RESEARCH AND PRACTI CES REPORTED | N THE LI TERATURE OR
16 DEVELOPED | N OTHER PROGRAMS | N DEVELCPI NG THE STATEW DE, COVPREHENSI VE
17 TOBACCO USE PREVENTI ON AND CONTROL PROGRAM
18 7. TO DEVELCP CRITERIA FOR PRI ORI Tl ZI NG FUNDI NG OF STATE TOBACCO USE
19 PREVENTI ON AND CONTROL PROGRAMS AND ELI @ BLE ACTI VI Tl ES;
20 8. TO NEGOTI ATE | N ACCORDANCE W TH THE CRITERIA SET FORTH IN SECTI ON
21 EIGHT HUNDRED TWENTY-SEVEN OF THI S ARTI CLE THE AWARDI NG OF GRANTS FROM
22 | TS FUNDS FOR THE PURPOSES OF THI S ARTI CLE;
23 9. TO DEVELOP OR CONTRACT FOR THE DEVELOPMENT OF AN EVALUATION OF THE
24 EFFECTI VENESS OF THE STATEW DE, COMPREHENSI VE TOBACCO USE PREVENTI ON AND
25 CONTROL PROGRAM BASED ON A REDUCTI ON I N THE CONSUMPTI ON OF TOBACCO
26 10. TO ENSURE THAT PEER REVI EVED PUBLI C HEALTH LI TERATURE AND MARKET-
27 | NG RESEARCH REGARDI NG TOBACCO USE PREVENTI ON AND CONTROL ARE CONSI DERED
28 | N DEVELOPI NG AND EVALUATI NG THE STATEW DE, COVPREHENSI VE TOBACCO USE
29 PREVENTI ON AND CONTROL PROGRAM
30 11. TO PROVIDE TRAIN NG  CONSULTATION AND TECHNI CAL ASSI STANCE TO
31 ELIG BLE APPLI CANTS AWARDED CONTRACTS PURSUANT TO THI S ARTI CLE;
32 12. TO CARRY QUT | TS CORPCORATE PURPCSES W THOUT OBTAI NI NG THE CONSENT
33 OF ANY DEPARTMENT, BOARD (OTHER THAN THE BOARD OF THE FOUNDATI ON), OR
34 AGENCY;
35 13. TO MAI NTAIN A REASONABLE RESERVE OF UNALLOCATED FUNDS OF THE ANNU-
36 AL AMOUNT HELD BY THE FOUNDATI ON;, AND
37 14. TO DO ANY AND ALL THI NGS REASONABLY NECESSARY OR CONVENI ENT TO
38 CARRY OUT ITS PURPOSES AND EFFECTI VELY | MPLEMENT THE PROVI SIONS OF THI' S
39 ARTICLE
40 § 824. BOARD OF DI RECTORS OF THE FOUNDATION. 1. THE BOARD OF DI REC
41 TORS OF THE FOUNDATI ON SHALL CONSI ST OF THI RTY-SI X MEMBERS OF WHOM EI GHT
42 SHALL BE APPOI NTED BY THE GOVERNCR, EI GAT BY THE ATTORNEY GENERAL, EI GHT
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43 BY THE TEMPORARY PRESI DENT OF THE SENATE, EIGHT BY THE SPEAKER OF THE
44 ASSEMBLY, TWO BY THE M NORI TY LEADER OF THE SENATE AND TWD BY THE M NOR-
45 | TY LEADER OF THE ASSEMBLY. EACH APPO NTEE SHALL BE FROM ONE OF THE
46 FOLLOW NG CATEGORI ES:

47 A. TOBACCO CONTROL ORGANI ZATI ONS;

48 B. PROFESSI ONAL HEALTH ASSOCI ATI ONS, ORGANI ZATI ONS OR SOCI ETI ES;

49 C. AREAS OF RESEARCH AND OTHER ACADEM C EXPERTI SE | N TOBACCO CESSATI ON
50 AND PREVENTI ON,

51 D. EXPERTS I N MEDI A AND MASS MARKETI NG

52 E. REPRESENTATI VES FOR THE | NTEREST OF THE GENERAL PUBLI C;
53 F. VOLUNTARY HEALTH ORGANI ZATI ONS;

54 G EDUCATI ON ASSCCI ATI ONS; AND

55 H LOCAL PUBLI C HEALTH DEPARTMENTS.
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1 NO APPO NTING AUTHORITY SHALL APPO NT MORE THAN ONE PERSON FROM A
2 PARTI CULAR CATEGORY.

3 2. THE DIRECTORS SO APPO NTED SHALL SERVE FOR A TERM OF THREE YEARS,
4 EXCEPT THAT, OF THE ElI GHT DI RECTORS SO APPO NTED BY THE GOVERNOR, THREE
5 SHALL SERVE FOR A TERM OF TWO YEARS AND THREE SHALL SERVE FOR A TERM OF
6 ONE YEAR, OF THE ElI GHT DI RECTORS SO APPO NTED BY THE ATTORNEY GENERAL,
7 THREE SHALL SERVE FOR A TERM OF TWO YEARS AND THREE SHALL SERVE FOR A
8 TERM OF ONE YEAR, OF THE ElI GHT DI RECTORS SO APPAO NTED BY THE TEMPORARY
9 PRESIDENT OF THE SENATE, THREE SHALL SERVE FOR A TERM OF TWO YEARS AND
10 THREE SHALL SERVE FOR A TERM OF ONE YEAR, AND OF THE EI GHT DI RECTORS SO
11 APPO NTED BY THE SPEAKER OF THE ASSEMBLY, THREE SHALL SERVE FOR A TERM
12 OF TWO YEARS AND THREE SHALL SERVE FOR A TERM OF ONE YEAR

13 3. | F ANY VACANCY OTHER THAN BY EXPI RATI ON OF TERM OCCURS ON THE BCARD
14 AMONGST THOSE FI RST APPO NTED SUCH VACANCY SHALL BE FILLED BY APPO NT-
15 MENT FOR THE UNEXPIRED TERM BY THE APPO NTING AUTHORITY I NI TIALLY
16 APPA NTI NG SUCH MEMBER. UPON EXPI RATI ON OF THE | NI TI AL TERM5, SUCCESSORS
17 SHALL BE ELECTED BY THE REMAI NI NG MEMBERS OF THE BOARD FOR A THREE YEAR
18 TERM MEMBERS SHALL CONTI NUE AS SUCH UNTI L THElI R SUCCESSORS HAVE BEEN
19 DULY ELECTED.
20 4. THE BOARD SHALL ELECT ONE OF I TS MEMBERS AS CHAI RPERSON AND ONE OF
21 |ITS MEMBERS AS VI CE CHAI RPERSON OF SUCH BQOARD.
22 5. MEMBERS OF THE BOARD SHALL SERVE W THOUT COWVPENSATI ON, BUT SHALL BE
23 REI MBURSED FOR ACTUAL EXPENSES REASONABLY | NCURRED | N THE PERFORMANCE OF
24 THEI R DUTI ES.
25 6. EACH NOM NEE SHALL HAVE DEMONSTRATED COVPETENCE OR EXPERI ENCE RELE-
26 VANT TO THE HUVAN OR ECONOM C COSTS OF TOBACCO USE. NO NOM NEE SHALL
27 HAVE ANY PAST OR CURRENT AFFI LI ATION WTH THE TOBACCO | NDUSTRY OR ANY
28 | NDUSTRY CONTRACTOR, AGENT, OR ORGANI ZATI ON THAT SHARES | NTERESTS W TH
29 THE TOBACCO | NDUSTRY. NO NOM NEE SHALL HAVE RECEIVED OR SOUGIT ANY
30 REMUNERATION, G FT OR POLI TI CAL CONTRI BUTI ON FROM A TOBACCO MANUFACTURER
31 OR THEI R CONTRACTCRS, AGENTS OR REPRESENTATI VES.

32 7. THE BOARD SHALL MEET AT LEAST FCUR TI MES ANNUALLY AT THE CALL OF
33 THE CHAIRPERSON OR IN HI'S OR HER ABSENCE THE VICE CHAIRPERSON OR ON
34 PETITION OF ANY THREE MEMBERS. A MAJORITY OF THE MEMBERS OF THE BOARD
35 THEN I N OFFI CE SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTION OF ANY
36 BUSI NESS.

37 8. NO MEMBER OF THE BOARD SHALL PARTI ClI PATE I N A DECI SI ON ON THE
38 AWARDI NG OF ANY GRANT OR CONTRACT TO AN ORGANI ZATION WTH WHI CH SUCH
39 MEMBER | S AFFI LI ATED.
40 9. ALL MEETINGS OF THE BOARD SHALL BE OPEN TO THE PUBLI C AND APPROPRI -
41 ATELY NOTI CED.
42 10. THE FOUNDATION AND I TS CORPORATE EXI STENCE SHALL CONTI NUE UNTI L
43 TERM NATED BY LAW
44 § 825. COOPERATI ON AND COCRDI NATI ON. 1. THE FOUNDATI ON SHALL ESTABLI SH
45 AND MAI NTAI N WORKI NG RELATI ONSHI PS W TH ORGANI ZATI ONS  AND | NSTI TUTI ONS
46 DI RECTLY | NVOLVED I N EFFORTS TO REDUCE THE ADDI CTI ON, DI SEASE, DI SABI LI -
47 TY AND DEATH CAUSED BY THE USE OF TOBACCO PRCDUCTS | N NEW YORK. SUCH
48 CONTACT SHOULD ALSO | NCLUDE GOVERNMENTAL AGENCI ES WHI CH MAY HAVE PUBLIC
49 HEALTH RESPONSIBILITIES OR HAVE JURI SDI CTI ON OVER FACI LI TIES AT WHI CH
50 TOBACCO PRODUCTS MAY BE USED OR SCLD.
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51 2. THE FOUNDATI ON SHALL ANNUALLY MNAKE AVAILABLE TO ALL | NTERESTED
52 PARTIES A DESCRIPTION OF I TS PROGRAMS AND PLANS AND THE WAYS I N WHI CH
53 THE ACTIVITIES OF OTHERS W LL BE SUPPLEMENTED.
54 § 826. STATEW DE, COVPREHENSI VE TOBACCO USE PREVENTION AND CONTROL
55 PLAN. 1. ON OR BEFORE JANUARY FI RST, TWO THOUSAND THE FOUNDATI ON SHALL
56 PREPARE AND SUBM T TO THE GOVERNCOR, THE ATTORNEY GENERAL, THE TEMPORARY
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1 PRESIDENT OF THE SENATE, AND THE SPEAKER OF THE ASSEMBLY, A STATEW DE,
2 COVPREHENSI VE TOBACCO USE PREVENTI ON AND CONTROL PLAN FOR | MPLEMENTATI ON
3 IN THE STATE FI SCAL YEAR BEG NNI NG APRI L FI RST, TWO THOUSAND. THE PLAN
4 SHALL BE UPDATED AND SUBM TTED TO THE GOVERNOR, THE ATTORNEY GENERAL,
5 THE TEMPORARY PRESI DENT OF THE SENATE, AND THE SPEAKER OF THE ASSEMBLY
6 ON JANUARY FI RST OF EACH YEAR THEREAFTER. SUCH PLAN SHALL NOT BE | MPLE-
7 MENTED UNLESS AND UNTIL IT I'S APPROVED BY THE BQOARD.

8 2. I N DEVELOPI NG THE PLAN, THE FOUNDATI ON SHALL ENSURE THAT THE MOST
9 EFFICACIOUS RESEARCH FINDINGS REGARDING TOBACCO USE PREVENTI ON AND
10 CONTROL ARE CONSI DERED, AND THAT EXPERTS WTH N THE STATE, IN OTHER
11 STATES, AND IN THE CENTERS FOR DI SEASE CONTROL ARE CONSULTED. THE PLAN
12 SHALL I NCLUDE, AT A°. MNIMJM ELIGBLE ACTIVITIES. THE PLAN SHALL
13 I NCLUDE RECOMVENDATI ONS ON TOBACCO USE PREVENTI ON AND CONTROL PROGRAMS,
14 FUNDI NG PRI ORI TI ES, AND POPULATI ONS TO BE SERVED. THE PLAN SHALL BE USED
15 AS A BASIS TO PRI ORI TI ZE AND FUND GRANT PROGRAMS AUTHORI ZED PURSUANT TO
16 TH' S ARTICLE.

17 § 827. GRANTS; CRITERI A 1. THE FOUNDATI ON SHALL NEGOTI ATE THE
18 AWARDI NG OF GRANTS TO ELI G BLE APPLI CANTS FOR ELI G BLE ACTI VITIES BASED
19 ON THE STATEW DE, COVPREHENSI VE TOBACCO USE PREVENTI ON AND CONTROL PLAN
20 APPROVED BY THE FOUNDATI ON.
21 2. THE FOUNDATI ON SHALL DEVELCP CRI TERI A FOR AWARDI NG GRANTS TO ELI G -
22 BLE APPLI CANTS WHI CH SHALL | NCLUDE, BUT NOT BE LI M TED TO
23 A. A DEMONSTRATION BY THE APPLICANT THAT SCIENTIFI CALLY  SOUND
24 APPRCACHES WLL BE USED TO DI M NI SH TOBACCO USE AMONG TARCGET GROUPS;
25 B. FOR MARKETING PROGRAMS AND ADVERTISI NG A DEMONSTRATI ON BY THE
26 APPLI CANT THAT THE MEDI UM AND CONTENT OF THE ADVERTI SI NG SHALL BE THAT
27 DETERM NED TO BE THE MOST EFFECTI VE METHODS FOR PREVENTI NG AND REDUCI NG
28 THE CONSUMPTI ON OF TOBACCO, AND

29 C. TO THE EXTENT FEASI BLE, A DEMONSTRATI ON THAT GEOGRAPHI CAL BALANCE
30 IS ACHI EVED | N AWARDI NG GRANTS.

31 3. THE FOUNDATI ON SHALL ESTABLI SH CRI TERI A FOR MONI TORI NG AND EVALUAT-
32 I NG THE EFFECTI VENESS OF PROGRAMS OPERATI NG PURSUANT TO THI S ARTI CLE.

33 § 828. EVALUATI ON. THE FCUNDATI ON SHALL CONDUCT OR CONTRACT FOR AN
34 EVALUATI ON OF THE EFFECTI VENESS OF PROCRAMS OPERATED PURSUANT TO THI S
35 ARTICLE. THE FIRST SUCH EVALUATI ON SHALL BE COVPLETED AND SUBM TTED TO
36 THE GOVERNOR, THE ATTORNEY GENERAL, THE TEMPORARY PRESIDENT OF THE
37 SENATE, AND THE SPEAKER OF THE ASSEMBLY ON OR BEFORE JANUARY FI RST, TWD
38 THOUSAND TWO. SUBSEQUENT EVALUATI ONS SHALL BE COVPLETED AND SUBM TTED
39 TO THE GOVERNOR, THE ATTORNEY GENERAL, THE TEMPORARY PRESI DENT OF THE
40 SENATE AND THE SPEAKER OF THE ASSEMBLY ON OR BEFORE JANUARY FIRST OF
41 EACH YEAR THEREAFTER. A PRI NCI PAL MEASUREMENT OF EFFECTI VENESS SHALL BE
42 REDUCTION OF TOBACCO USE, SMXKI NG RATES AMONG THE PCOPULATI ON AS A WHOLE
43 AS WELL AS SPECI FI C SUBPOPULATI ONS, AND REDUCTI ON OF EXPOSURE TO SECOND-
44 HAND SMOKE. SURVEYS AND OTHER METHODS OF DETERM NI NG PUBLI C KNOALEDCE,
45 ATTI TUDES AND BEHAVI ORS W TH REGARD TO TOBACCO USE SHALL BE | NCLUDED AS
46 NECESSARY.
47 § 829. REPORT. WTH N NI NETY DAYS AFTER THE END OF THE FI SCAL YEAR
48 BEG NNING APRIL FIRST, TWO THOUSAND ONE, AND NI NETY DAYS AFTER THE END
49 OF EACH FI SCAL YEAR THEREAFTER, THE FOUNDATION SHALL SUBM T TO THE
50 GOVERNOR, ATTORNEY GENERAL, TEMPORARY PRESIDENT OF THE SENATE, AND
51 SPEAKER OF THE ASSEMBLY AN ANNUAL REPORT SETTING FORTH | TS OPERATI ONS,
52 ASSETS AND LIABILITIES, RECEIPTS AND EXPENDI TURES DURI NG SUCH FI SCAL
53 YEARS AS SET FORTH ACCORDI NG TO GENERALLY ACCEPTED ACCOUNTI NG PRI NCI -
54 PLES, AND A LIST OF |ITS CONSULTANTS AND OUTSI DE CONTRACTS W TH THE
55 PURPCSES AND AMOUNTS THEREOF SET FORTH.
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1 § 830. LIMTATION ON LI ABILITY. EXCEPT AS PROVIDED | N SECTI ONS SEVEN
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HUNDRED NI NETEEN AND SEVEN HUNDRED TWENTY OF THE NOT-FOR-PROFIT CORPO-
RATI ON LAW AND EXCEPT ANY ACTI ON OR PROCEEDI NG BROUGHT BY THE ATTORNEY
GENERAL, NEI THER THE DI RECTORS NOR ANY MEMBER, OFFI CER, OR EMPLOYEE OF
THE CORPORATION, SHALL BE LIABLE TO ANY PERSON OTHER THAN THE CORPO-
RATI ON BASED SOLELY ON HI'S OR HER CONDUCT WHI LE ACTI NG WTHI N THE SCOPE
OF HS OR HER AUTHORI TY, UNLESS THE CONDUCT OF SUCH DI RECTOR, MEMBER

OFFI CER OR EMPLOYEE WTH RESPECT TO THE PERSON ASSERTING LIABILITY
CONSTI TUTED NEGLI GENCE, GROSS NEGLI GENCE OR | NTENTI ONAL M SCONDUCT.

10 PROVI DED, HOWEVER, THAT NEI THER THE DI RECTORS, NOR ANY MEMBER, OFFI CER
11 OR EMPLOYEE OF THE CORPORATI ON SHALL BE LI ABLE TO ANY PERSON OTHER THAN
12 THE CORPORATI ON FOR HI'S OR HER CONDUCT, WHI LE ACTI NG W THI N THE SCOPE OF
13 H'S OR HER AUTHORITY, | N DEVELOPI NG PREPARI NG, APPROVI NG AND SUBM TTI NG
14 A STATEW DE, COVPREHENSI VE TOBACCO USE PREVENTI ON AND CONTROL PROGRAM
15 FOR | MPLEMENTATI ON, OR FOR UPDATI NG THE PLAN, OR FOR ANY RECOMVENDATI ONS
16 ON TOBACCO USE PREVENTION AND CONTROL CONTAI NED THEREI N, OR FOR ANY
17 LAWUL DETERM NATI ON TO DI STRI BUTE, OR DI STRI BUTI ON OF, FUNDS PURSUANT
18 TO SUCH PLAN.

19 § 831. | NCONSI STENT PROVI SI ONS OF OTHER LAWS SUPERSEDED. | NSOFAR AS
20 THE PROVI SIONS OF THI' S ARTI CLE ARE | NCONSI STENT WTH THE PROVI SIONS OF
21 ANY OTHER LAW GENERAL, SPECI AL OR LOCAL, THE PROVI SIONS OF THI' S ARTI CLE
22 SHALL BE CONTROLLI NG

23 § 832. SEPARABI LI TY. | F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON

24 PART OR APPLI CATION OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF
25 COWPETENT JURISDICTION TO BE INVALID, THAT JUDGMVENT SHALL NOT AFFECT,

26 | MPAIR OR | NVALI DATE THE REMAI NDER THERECF, BUT SHALL BE CONFINED IN I TS
27 OPERATI ON TO THE CLAUSE, SENTENCE, PARAGRAPH, SECTI ON, PART OR APPLI CA-
28 TI ON THEREOF DI RECTLY | NVOLVED | N THE CONTROVERSY | N WHI CH SUCH JUDGVENT
29 SHALL HAVE BEEN RENDERED

30 § 2. Subdivision 1 of section 17 of the public officers law is anended
31 by adding a new paragraph (n) to read as foll ows:

32 (N FOR PURPOSES OF THI S SECTION, THE TERM "EMPLOYEE" SHALL | NCLUDE
33 DI RECTORS, MEMBERS, OFFI CERS AND EMPLOYEES OF THE NEW YORK TOBACCO USE
34 PREVENTI ON AND CONTROL FOUNDATI ON

OCO~NOUTRWN

35 § 3. This act shall take effect inmediately, provided however, that
36 the appointnents to the board of directors as required by section 824 of
37 the public health | aw as added by section one of this act shall be

38 completed on or before September 1, 1999.
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