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SSL OVERVIEW

The Suggested State Legislation Program seeks to identify and highlight critical legislation that results from or generates patterns of change in the states. This includes issues that are related to:

· Agriculture;

· Education;
· Economic Development;
· Environment;

· Global Dynamics/Development; 

· Health;

· Infrastructure, Development/Protection;

· Interstate Cooperation and Legal Development;

· Political Conditions;

· Public Transportation;

· Public Safety and Justice; 

· Science and Technology;

· Telecommunications; and

· Workforce Recruitment, Relations and Development.

Submissions that don’t fit these categories are listed as “miscellaneous.” 

The Committee on Suggested State Legislation guides the program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff, and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates, and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed "model" legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word "Act" as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.

PRESENTATION OF DOCKET ENTRIES

Docket ID# 

Title

State/source

Bill/Act

Summary: [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status -  [Action taken on item in source state.]

Comment: [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]

Disposition of Entry: [Action taken on item by the committee(s).]

Scope: (A)(B)(C)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

*Item was deferred from the previous SSL cycle

SSL DOCKET CATEGORIES – 2003B and later 

(01T) Agriculture

(02T) Education
(03T) Economic Development
(04T) Environment

(05T) Global Dynamics/Development 

(06T) Health

(07T) Infrastructure, Development/Protection

(08T) Interstate Cooperation and Legal Development

(09M) Miscellaneous

(10T) Political Conditions

(11T) Public Transportation

(12T) Public Safety and Justice 

(13T) Science and Technology

(14T) Telecommunications

(15T) Workforce Recruitment, Relations and Development

T = Trends Category

M= Miscellaneous

SSL DOCKET CATEGORIES – ARCHIVES (Through 2003B)

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science & Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing

(07) Growth Management

(08) Economic Development

(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor

(12) Public Utilities and Public Works

(13) State and Local Government

(14) Transportation

(15) Communications

(16) Elections

(17) Criminal Justice, the Courts and Corrections

(18) Public Assistance/Human Services 

(19) Domestic Relations

(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

ITEM NO.  TITLE OF ITEM UNDER CONSIDERATION 

SOURCE  
ACTION

TRENDS CATEGORIES

(01T) AGRICULTURE

(02T) ECONOMIC DEVELOPMENT

(03T) EDUCATION

03T-23B-06 Spread the Word Program 




NJ 

(23B-a) Add Massachusetts' law to the next docket.

03T-23C-01 Spread the Word





OR

03T-23C-02 Educational Facilities Construction and


NJ

Financing Statement 

03T-23C-03 Schools, Bullying





WA 

03T-23C-04 School Facilities Planning




NJ

03T-23C-05 Public Elementary and Secondary Student Fee

NE 

Authorization

03T-23C-06 Financial Literacy





MI

03T-23C-07 New Century Conversion Charter Schools


HI
(04T) ENVIRONMENT

04T-23B-03 Regional Water Banks 




CO

(23B-b) Check to see whether other states have similar legislation, 

and Kansas in particular.

04T-23C-01 Water Banks





KS

04T-23B-04 Solid Waste: Cathode Ray Tubes and


CA

CRT Devices: Recycling and Refurbishment 

04T-23B-05 Hazardous Electronic Scrap 



CA

(05T) GLOBAL DYNAMICS/DEVELOPMENT

(06T) HEALTH

06T-23B-08 Health Insurance Grievance Review 


IN  

(23B-c) See whether other states have similar laws, whether 

this is innovative.

06T-23B-13 Diabetes Notation on Death Certificates 


KY

(23B-d) Check to see what other information is listed on Kentucky 

death certificates and on other states' death certificates.

06T-23B-14 Organ Donor Registry 




CO

(23B-e) Add Delaware's and Virginia’s legislation to the next docket.

06T-23C-01 Organ Donor Registry




VA

06T-23C-02 Born Alive Infant Protection



MI

06T-23C-03 Prescription Drug Advisory Council


AZ

06T-23C-04 Center for Nursing





FL

06T-23C-05 Hospital Nursing Staff




OR

06T-23C-06 Granting Prescriptive Authority to Psychologists

NM
06T-23C-07 State Statutes, Rules and Constitutional Provisions 

ID

Shall be Interpreted to Prefer Live Childbirth Over Abortion

(07T) INFRASTRUCTURE, DEVELOPMENT/PROTECTION

(08T) INTERSTATE COOPERATION AND LEGAL DEVELOPMENT

08T-23B-01 Fair Bargain Act 





MODEL

(23B-f) Add Illinois’ law to the next docket.

08T-23C-01 Fair Bargain Act





IL

(09T) MISCELLANEOUS

09T-23B-03 Service Contracts 





NE

09T-23C-01 Service Contracts and Consumer



MD 

Products Guaranty Act

09T-23C-02 Construction Defect Claims




WA

09T-23C-03A Credit History: Motor Vehicle Liability Insurance

MD

09T-23C-03B Credit History: Property and Casualty Insurance

MD 

09T-23C-04 Internet Privacy: Internet Users



MN

09T-23C-05 Credit Card Receipts




LA




(10T) POLITICAL CONDITIONS

10T-23-01 Reporting Independent Expenditures



WA

and Contributions Occurring in Close Proximity to Elections

(11T) PUBLIC SAFETY AND JUSTICE

11T-23C-01 Bond Act: Antiterrorism Safety



CA

11T-23C-02 Reporting Traffic Infractions of Diplomats


LA

11T-23C-03 Registration Fees for Sex Offenders



LA

11T-23C-04 Traffic Control/Move Over




FL

11T-23C-05 Civil Legal Assistance




FL

11T-23C-06 Voluntary Statewide Child Identification Program

KY

11T-23C-07 Criminal Mischief, Pecuniary Loss



NE
(12T) PUBLIC TRANSPORTATION

12T-23C-01 Drivers Licenses: Revised Requirements


KY

12T-23C-02 Automated Vehicle Identification (Photo Radar)

CO
(13T) SCIENCE AND TECHNOLOGY

13T-23B-01A Biometric Identifiers




NE

(23B-g) See whether other states have similar laws.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

13T-23B-01B Biometric Identifiers 




VA

13T-23C-01A Biometric Identifiers




CA

13T-23C-01B Biometric Identifiers




PA

13T-23B-02 Orders for Facial Recognition Technology 


VA

(23B-h) See whether other states have similar laws.

13T-23C-02 Biometric Technology




TX

(14T) TELECOMMUNICATIONS

14T-23B-02 Electronic Transmission of Sexually Explicit 

PA

Advertisement Material

14T-23C-01 Internet Domain Name Protection



LA

(15T) WORKFORCE RECRUITMENT, RELATIONS AND DEVELOPMENT

15T-23C-01 Labor Organizations: Legal Fees and Court Costs

NE

15T-23C-02 Workplace Violence Protection



RI

15T-23C-03 Prohibiting Employment Exploitation of Immigrant

CT 

Labor

15T-23C-04 Career Development and Distance Learning Corporations
MI

ARCHIVE CATEGORIES 

(01) CONSERVATION AND THE ENVIRONMENT

(02) HAZARDOUS MATERIALS/WASTE

(03) ENERGY

03-23C-01 Gasoline Price Caps





HI

(04) SCIENCE & TECHNOLOGY

(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH AND SAFETY

05-23B-01 Emergency Health Powers 




MO

(23B-i) See whether other states have similar laws (e.g., California, Delaware).

05-23C-01A Public Health Emergency Powers Commission

CA  

05-23C-01B Emergency Health Powers Act

DE

05-23C-01C Disease Control; Quarantine; Rights and Duties

HI
05-23C-01D Government Authority to Respond to a Public

ME 

Health Emergency Caused by an Act of Bioterrorism

05-23C-01E Catastrophic Health Emergencies - Powers of the

MD 

Governor and the Secretary of Health and Mental Hygiene

05-23C-02 Nurses’ Bill of Rights




MD

05-23C-03 Immunity and Arrest Powers of Military Personnel

MI

(06) PROPERTY, LAND AND HOUSING

06-23C-01 Predatory Lending Note

(23B-j) Combine the abstracts of 06-23A-03 through 06-23B-01E 

into a Note for the next docket and add information about Georgia 

and Iowa legislation into the Note.

(07) GROWTH MANAGEMENT

07-23C-01 Comprehensive Planning/Growth Management 

FL

Statement

(08) ECONOMIC DEVELOPMENT

(09) BUSINESS REGULATION AND COMMERCIAL LAW

09-23C-01 Excess Loss Insurance for Noninsured Health Benefit Plans
MI

(10) PUBLIC FINANCE AND TAXATION

(11) LABOR

11-23C-01 Open Work Force





PA

(12) PUBLIC UTILITIES AND PUBLIC WORKS

(13) STATE AND LOCAL GOVERNMENT

13-23C-01 Public Pension Protection




MI

(14) TRANSPORTATION

*14-22B-04 Motor Vehicle Accidents and Mobile Phones: 

NE


A Rebuttable Presumption of Negligence if Using a Mobile Phone

(22B-g) See whether other states have similar laws.

(23A-d) Add "Distracted Driving" legislation from other

states to docket 23B.

14-23B-01 Due Care and Proper Use of Radios and Mobile Phones

GA

14-23B-02A Compiling Information on Cell Phone Use in Traffic

CA

Accidents

14-23B-02B Compiling Information on Cell Phone Use in Traffic

NJ

Accidents

(15) COMMUNICATIONS

(16) ELECTIONS

16-23C-01 Pilot Program for Unassisted Voting by the Blind

KY

16-23C-02 Uniform Voting System




MI

(17) CRIMINAL JUSTICE, THE COURTS AND CORRECTIONS

(18) PUBLIC ASSISTANCE/HUMAN SERVICES

18-23C-01 Road-to-Independence, Transitioning from Foster Care
FL

(19) DOMESTIC RELATIONS

(20) EDUCATION

(21) HEALTH CARE

21-23C-01 Prescription Drug Cost Containment



VT

21-23C-02 Pharmacy Benefit Managers




GA

(22) CULTURE, THE ARTS AND RECREATION

(23) PRIVACY

23-23C-01 Public Records/Social Security Numbers


FL

23-23C-02 Personal Information--Disposal



WA

(24) AGRICULTURE

(25) CONSUMER PROTECTION

25-23C-01 Credit Cards: Minimum Payment Warnings


CA

03T-23B-06 Spread the Word Program




NJ


This Act establishes the Spread the Word Program in the state department of education. Under the program, donating schools would collect books from children and families who have extra books, and these books would be donated to recipient schools for distribution to children who have few books. The program is targeted to elementary school children in grades kindergarten through five. The program will be county-based and will be administered by the county superintendent of schools. A person will be assigned by the Commissioner of Education to serve on a part-time basis as the coordinator of the program.

Prior to the beginning of each school year, the department would send to each elementary school in the state an informational brochure on the program. If a school is interested in participating in the program, the principal would contact the county superintendent.


A donating school will conduct book drives and review any donated books to ensure that they are age-appropriate and in satisfactory condition. The school will count, sort and pack the books and then contact the county superintendent to arrange for the books to be transported to an eligible recipient school. The state will pay for the costs of transporting the donated books. Recipient schools will be chosen based on criteria developed by the state board of education which shall be based, at least in part, on the number of low-income pupils attending the school. The county superintendent will contact schools within the county that meet the criteria and provide information regarding the program. 
Submitted as:

New Jersey

Chapter 292 of 2001

Status:  enacted into law in 2001.

Comment:  Per 23B-a, although New Jersey’s program is modeled after Massachusetts, the Massachusetts’ program was started in 1995 by Lieutenant Governor Paul Cellucci and did not involve legislation. Lynn Boston, Massachusetts’ Spread the Word Program Coordinator, reports that Oregon and Nevada also have programs that are based on Massachusetts’ effort. Oregon Chapter 217 of 2001 is docket item 03T-23C-01. 

Disposition: 

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

(23B-a) Add Massachusetts' law to the next docket.

03T-23C-01 Spread the Word





OR


This Act establishes the Spread the Word Program in the state department of education. Under the program, donating schools would collect books from children and families who have extra books, and these books would be donated to recipient schools for distribution to children who have few books. The program is targeted to elementary school children in grades kindergarten through five.
Submitted as:

Oregon

Chapter 271 of 2001

Status: enacted into law in 2001. 

Comment: This item was added to the docket per notation 23B-a.

Disposition: 

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

03T-23C-02 Educational Facilities Construction and 


NJ

Financing Statement  

Faced with a need to upgrade existing schools and to better plan the location of new schools, New Jersey enacted SB 200 in 2000 (Chapter 72) to establish a school facilities construction and financing program. The program is operated through the coordinated efforts of the Department of Education, the New Jersey Building Authority, and the New Jersey Educational Facilities Authority.


The school construction program is intended not only to address the facilities needs in the specific districts as directed by the state Supreme Court, but also to provide a mechanism for the funding and construction of school facilities throughout the state. Through this coordinated effort, the Commissioner of Education (the "commissioner") will be charged with reviewing the need for the facility and ensuring that State funding is provided in accordance with that need, while the New Jersey Educational Facilities Authority (the "facilities authority") will provide the funding mechanism for the construction of the facility through the issuance of its bonds. The facilities authority has extensive experience in financing the projects of institutions of higher education and under this bill would expand its mission to include the funding of K-12 facilities. The New Jersey Building Authority (the "building authority") will provide construction management and project oversight services for certain school districts which are required under the bill to utilize the building authority to construct their projects. The services of the building authority would also be available to other school districts that want to take advantage of the building authority's construction expertise and realize the economies which the bulk construction activities of the building authority may offer the district.

Under the Act's provisions, any district that wants to undertake a school construction project would be required to apply to the commissioner for approval of that project. The commissioner would review the proposed project to determine if: a. it is consistent with the district's long range facilities plan (required under a separate section of the bill); and, b. it is consistent with the facilities efficiency standards and area allowances per student derived from those standards.

If the commissioner determines that the proposed project does comply with both of the above, the commissioner calculates the preliminary eligible costs of the project which are the costs on which the district will be aided. The preliminary eligible costs for all school construction projects, whether constructed by the building authority or the district, will include State support of "soft costs" including site acquisition, site development, issuance costs, legal fees, and fees for professional services. The commissioner is required to approve area allowances in excess of those derived from the facilities efficiency standards if the board of education demonstrates that required programs cannot be addressed within the standards and that all other proposed spaces are consistent with those standards. One exception to this procedure is in the case of county special services school districts and county vocational school districts. For those districts the preliminary eligible costs will equal the amount determined by the district's board of school estimate and approved by the board of chosen freeholders. This exception recognizes the fact that these districts often require unique classrooms to accommodate the populations they serve and the programs they offer. Also, the bill requires the commissioner to approve area allowances in excess of those derived from the facilities efficiency standards if the additional allowances are necessary to accommodate centralized facilities to be shared among two or more school buildings in the district and the centralized facilities represent a more cost effective alternative. 

If the commissioner determines that the project is not consistent with both the area allowances and facilities efficiency standards and does not approve any additions to those factors, then the commissioner will notify the district of that fact. The district then has the choice of either modifying its project so that it meets the facilities efficiency standards or paying for the excess cost of the project on its own.

Following the approval of the project and the determination of preliminary eligible costs, the bill outlines the finance and construction options for the project depending on the type of school district.

 

Abbott Districts, Level II Districts, and Districts with a State Aid Percentage of 60% or Greater
 

Abbott districts will be required to use the building authority for the construction of school facilities projects and will have 100% of their approved costs paid by the State through facilities authority financing. Districts in level II monitoring and districts which have a State support ratio equal to or greater than 60% will also be required to use the building authority for the construction of school facilities projects. The State will fund an amount of the approved project costs equal to 115% of the district aid percentage through the issuance of facilities authority bonds. 

For these groups of districts, once the commissioner determines the project's preliminary eligible costs as previously described, the commissioner submits to the building authority a preliminary project report which describes the project, its preliminary eligible costs, and its priority ranking. Upon review of the report, and in consultation with the district, the building authority will prepare plans and specifications which contain its estimate of the cost to complete the project. The building authority then transmits to the commissioner its recommendation on whether the project can be completed within the preliminary eligible costs.

If the authority determines that the project can be completed within the preliminary eligible costs, then the commissioner calculates the project's final eligible costs and issues a final project report to the building authority. If the building authority determines that the project cannot be completed within the preliminary eligible costs, then prior to making its recommendation to the commissioner, and in consultation with the district, the building authority determines if changes can be made to the project which will result in a reduction in cost while still meeting the school facilities efficiency standards. If that reduction is possible, then the building authority notifies the commissioner of that fact and the commissioner calculates the final eligible costs of the project to include the recommended changes and issues a final project report to the building authority. If the building authority determines that it is not possible to make such changes to the project either because the additional costs are outside of the control of the district or the additional costs are required to meet the facilities efficiency standards, then the building authority will recommend to the commissioner that the cost of the project be increased. The commissioner will calculate the final eligible project costs to include the additional costs recommended by the building authority and will issue a final project report to the building authority.

If the building authority determines that the additional costs are the result of factors which are within the control of the district or are the result of design factors which are not required to meet the facilities efficiency standards, the building authority will recommend to the commissioner that the preliminary eligible costs be accepted. The commissioner will then calculate the project's final eligible costs and the project report which the commissioner issues will detail any excess costs which are to be borne by the district. The bill does stipulate, however, that despite the building authority's recommendation, the commissioner may approve final eligible costs which are in excess of preliminary eligible costs if the commissioner believes that approval is necessary to meet the educational needs of the district.

For any project constructed by the building authority, the building authority will be responsible for any costs of construction which exceed the amount originally projected by the building authority and approved for financing by the facilities authority if those costs are the result of an underestimate of labor and material costs by the building authority. The district will be responsible only for the costs associated with changes, if any, made at the request of the district to the scope of the school facilities project.

 

Districts with a State Aid Percentage of Less Than 60%
 

A district which has a state support ratio of less than 60% has the option of constructing the project on its own or using the services of the New Jersey Building Authority to construct the project and the New Jersey Educational Facilities Authority to finance the project. If the district determines to handle the project on its own, then the district has the option of either receiving a one-time grant for the State share of the project or annual debt service aid on the final eligible costs of the project. The one-time State share grant will be in an amount equal to the product of the project's final eligible costs and 115% of the district's district aid percentage or 40%, whichever is greater. Debt service aid will also be calculated using the product of the district's district aid percentage and 1.15 as of the date of the commissioner's determination of preliminary eligible costs; again however, even districts which do not qualify for core curriculum standards aid will be aided at a minimum of 40% of approved costs. The calculation of State support at a fixed point in time differs from the current debt service aid formula in which the State support ratio is recalculated annually based on the level of core curriculum standards aid support in each budget year.

In the case of a district which is building a school facilities project on its own, the district may appeal to the commissioner for an increase in the preliminary eligible costs if the detailed plans and specifications completed by a design professional for the project indicate that the cost of constructing that portion of the project which is consistent with the facilities efficiency standards and does not exceed the area allowances per FTE student exceeds the preliminary eligible costs as determined by the commissioner by 10% or more. The district must file its appeal within 30 days of the preparation of the plans and specifications. The appeal must outline the reasons why the preliminary eligible costs calculated for the project are inadequate and estimate the amount of the adjustment that needs to be made to the preliminary eligible costs. The commissioner is to forward the appeal information to the building authority for its review and recommendation. If the additional costs are the result of factors that are within the control of the district or are the result of design factors not required to meet the facilities efficiency standards, the building authority will recommend to the commissioner that the preliminary eligible costs be accepted as the final eligible costs. If the building authority determines that the additional costs are not within the control of the district or are the result of design factors required to meet the facilities efficiency standards, the authority is to recommend to the commissioner a final eligible cost based on its experience with districts of similar characteristics. The commissioner must make a determination on the appeal within 30 days of its receipt. If the commissioner does not approve an adjustment to the project's preliminary eligible costs, the commissioner must issue findings in writing on the reasons for the denial and on why the preliminary eligible costs as originally calculated are sufficient. 

 

Maintenance Requirements
 

Upon completion by the building authority of a school facilities project, the district is to enter into a contract with the building authority to provide for the maintenance of the project by the district. If the project is constructed by the district, the district must submit a plan to the commissioner to similarly provide for the project's maintenance. Any agreement or plan must contain a requirement for the establishment of a maintenance reserve fund. The funding levels required for that fund will be established by the commissioner.

 In the case of a district which has chosen to receive debt service aid, the debt service aid for districts will be subject to reduction if the district fails to meet the maintenance requirements outlined in the bill. To receive debt service aid for an improvement or addition to an existing facility, a district will be required, beginning ten years following the bill's enactment, to demonstrate a net investment in maintenance over the ten years preceding the issuance of the financing for the improvement or addition of 2% of what the facility's replacement cost was ten years prior. Also, in order to continue to be eligible for full debt service aid for bonds issued for projects approved following the bill's effective date, a district will be required to demonstrate, beginning in the fourth year after occupancy of the facility, an annual investment in maintenance of at least two-tenths of 1% of the facility's replacement cost. The bill establishes a sliding scale reduction in aid for lesser investments.

      

Refinancing of Existing Debt
 

 
The bill authorizes the facilities authority to make loans to local units to finance all or a portion of the cost of a school facilities project. Loans could also be made to refund obligations of a local unit which were previously issued to provide funds to pay for the cost of a school facilities project. These loans will be made pursuant to terms and conditions determined by the facilities authority and will be secured by local unit obligations.

 

Retroactivity
 

The bill includes provisions to grandfather in certain school facilities projects that were approved prior to the bill's effective date. Under the retroactivity provisions, any district which obtained approval from the commissioner since September 1, 1998 and prior to the bill's effective date of the educational specifications for a school facilities project or obtained approval from the Department of Community Affairs or the appropriately licensed municipal code official since September 1, 1998 of the final construction plans and specifications, and has issued debt, may elect to have the final eligible costs of the project determined and to receive debt service aid on those costs calculated using the product of the district's district aid percentage and 1.15, or 40%, whichever is greater; or to receive debt service aid on the project's total cost calculated at the district aid percentage.

Any district which received approval from the commissioner for a school facilities project at any time prior to the bill's effective date, and has not issued debt other than short term notes, may have the project's eligible costs calculated under the bill and have the authority construct the project; or may elect to receive debt service aid on eligible costs using the product of the district aid percentage and 1.15 or 40%, whichever is greater; or to receive debt service aid on the project's total cost calculated at the district aid percentage, or to receive a one-time grant in an amount equal to the State support share.

  

Prequalification of Bidders for School Facilities Projects
 

The bill requires the New Jersey Building Authority to establish a process to prequalify bidders who intend to submit bids for school facilities projects. The prequalification process would include prime contractors, subcontractors, and construction managers in the following fields: plumbing and gas fitting and all work and materials kindred thereto; steam and hot water heating and ventilating apparatus, steam power plants and all work and materials kindred thereto; electrical work; and structural steel and ornamental iron work and materials.

The bill requires that the prequalification process include a submission by the prospective bidder of a form that fully describes and establishes the financial ability, responsibility, plant and equipment, organization, ownership, relationships and prior experience of the prospective bidder and any other pertinent and material facts as may be deemed necessary by the building authority. The building authority will then verify the information provided by the prospective bidder. Based on the information provided by the prospective bidder and performance evaluations that will be conducted on all contractors and subcontractors involved in school facilities projects, the building authority will assign a prospective bidder a performance rating, a trade classification and an aggregate rating limit for the purpose of determining the types of projects for which a prospective bidder is entitled to bid. A person's prequalification classification will be valid for 18 months. In order to maintain eligibility to bid on school facilities projects the person will have to be reclassified every 18 months.

As a condition of bidding, contractors will be required to submit a contractor certification form regarding qualifications and credentials. The form will contain a list of the names and titles of all individuals who own 10% or more of any class stock in the corporation or are a 10% or more partner in the firm. The principal owner or officer of the company will be required to certify that: the firm has certain enumerated licenses, certificates and classifications; the firm has not been suspended or debarred by any governmental agency; the firm has not defaulted for cause on any project in the past three years; the firm has not had any contractor or trade license revoked in the past three years; the firm and its officers, owners and managers have not been convicted of any criminal offense in the past three years; and the amount of the bid proposal and value of all of the firm's outstanding incomplete contracts does not exceed its existing prequalification dollar limit. 

The bill includes a grandfather provision that permits a contractor who on the effective date of the bill has a current, valid classification from the Division of Property Management and Construction in the Department of Treasury, to obtain prequalified status under the provisions of the bill by submitting a short-form application. Upon such application, the building authority will prequalify the contractor for the same trade classification and same aggregate rating limit issued by the division.

Comment:  Chapter 72 is in the resource packet.
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Note to staff:

03T-23C-03 Schools, Bullying





WA 


This Act directs local school districts to adopt policies prohibiting harassment, intimidation, and bullying on school grounds and at school activities.
Submitted as:

Washington

Chapter 207, Laws of 2002 

Status: enacted into law in 2002 (partially vetoed). 

Comment: The committee rejected a Colorado bill about school bullying that was on Docket 23A. This item is on this docket because the issue and legislation about it continue to arise around the country.
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Note to staff:

03T-23C-04 School Facilities Planning




NJ


This bill requires joint municipal planning board review of long-range facilities plans developed by regional school districts.
Submitted as:

New Jersey

AB 1045 (as introduced)

Status: pending in Assembly Education Committee as of 6/14/02.

Comment: 
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Note to staff:

03T-23C-05 Public Elementary and Secondary Student Fee

NE 

Authorization

This Act authorizes school districts and educational service units to require fees or specialized equipment or attire for the following purposes:

· Extracurricular activities;

· Admission fees and transportation charges for participants and spectators of extracurricular activities outside of the regular school day if attendance does not count toward graduation or grade advancement;

· Postsecondary education costs;

· Transportation pursuant current sections authorizing transportation charges;

· Reproduction costs for student files or records pursuant to existing provisions;

· Reimbursement for school district property lost or damaged by the student;

· Before-and-after-school or prekindergarten services pursuant to existing provisions;

· Summer school, and

· Breakfast and lunch programs.

Extracurricular activities means student activities or organizations which are generally conducted outside of the regular school day, which do not count toward graduation or grade advancement, and in which participation is not otherwise required. Postsecondary education costs mean tuition, transportation, books, and other fees associated with postsecondary education except in the case of courses where students receive both high school and postsecondary education credits or if the course is being taken as part of an accelerated or differentiated curriculum program, the course shall be offered without charge for tuition, transportation, books, or other fees, but postsecondary education costs may include tuition and other fees associated with obtaining credit from the postsecondary education institution. Regular school day means the hours of the school day that the school district counts toward the minimum school term requirements.

Students could be required to furnish personal or consumable items, such as pencils, paper, pens, erasers, and notebooks. The Act does not preclude the operation of a school store for the purchase food, soft drinks, and such personal or consumable items. Students may also be required to furnish and wear clothing meeting general written guidelines for specified courses and activities during both the regular school day and outside of the regular school day if the written guidelines are reasonably related to the course or activity.
Submitted as:

Nebraska:

LB 1172

Status: enacted into law in 2002.

Comment: 
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Note to staff:

03T-23C-06 Financial Literacy





MI


This Act directs the state department of education to develop and make available to schools one or more model programs for youth financial education. The program would be designed to incorporate financial education throughout the curriculum for grades K to 12. Further, it would be based on the concept of achieving financial literacy through the teaching of personal financial management skills, founded on the principles of earning, spending, saving, and investing. The Act encourages each school district, local act district, and public school academy to adopt and implement the model programs, or similar financial management programs. Finally, it specifies that if federal funds were available for these purposes, then the department would be required to use those funds for grants to public schools, and for other measures to encourage the implementation of financial management programs.

Submitted as:

Michigan:

Act 111 of 2002

Status: enacted into law in 2002.

Comment: 
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Note to staff:

03T-23C-07 New Century Conversion Charter Schools


HI

This Act authorizes up to 25 New Century "Conversion" charter schools limited to existing Department of Education schools. It also authorizes qualified nonprofit organizations to manage and operate a conversion charter school as a division of the nonprofit organization, in which the charter school's local school board would consist of the board of directors of the nonprofit organization. The bill also requires the nonprofit entity to contribute $1 for every $4 per pupil allocated by the Department of Education.
Submitted as: 

Hawaii

S.B. 2662, S.D. 2
Status: enacted into law in 2002.

Comment: 
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Note to staff:

04T-23B-03 Regional Water Banks




CO


This Act directs the state engineer to promulgate rules to establish and administer a water-banking pilot program intended to simplify and improve the approval of water leases, loans, and exchanges of stored water within the Arkansas river basin, reduce the costs associated with such transactions, and increase the availability of water-related information. It requires the state engineer to report to the governor and the general assembly, on or before November 1, 2005, regarding the effectiveness of the program. It provides for judicial review of the rules. It allows local governments, irrigation districts, ditch companies, and conservancy districts to use heritage planning grants to develop plans regarding water banking.

Submitted as:

Colorado 

Chapter 284 of 2001

Status: enacted into law in 2001.

Comment: 
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Note to staff:

(23B-b) Check to see whether other states have similar legislation, and Kansas in particular.

04T-23C-01 Water Banks





KS

This Act enacts the state Water Banking Act. It allows chartering water banks which would be private not-for-profit corporations leasing water from holders of water rights that have been deposited in the bank. The water banks also may provide safe deposit accounts for the deposit of unused water from a bankable water right which is placed in the bank for use in future years. A water bank may be a groundwater bank or a surface water bank, or both. Water banks may provide services to facilitate the sale or lease of water rights and would be prohibited from owning, buying, or selling water rights.
The Act requires that before a water bank is authorized to operate in the state, the bank's charter must be approved by the Chief Engineer of the Division of Water Resources. One of the features of the provisions relating to the charter of a water bank is that the operations of the bank will result in a savings of 10 percent or more in the total amount of groundwater consumed for a representative past period pursuant to water rights deposited in the bank, excluding groundwater located in certain intensive groundwater use control areas. In addition, before water rights or portions of water rights could be accepted for deposit or deposited in a safe deposit account, the bank, with the assistance of the Division of Water Resources, must determine the water right to be bankable according to provisions of the Act. Another aspect of the law would require that the charter ensure that the total amount of groundwater leased each year from each hydrologic unit does not exceed 90 percent of the historic average annual amount collectively diverted pursuant to all deposited water rights or portions of water rights from the unit for a representative past period. Water banks would be chartered for a period of not more than seven years at which time the bank would be subject to a review by an evaluation team described below. The governing body of a water bank would have at least five members who are reasonably representative of public and private interests in water within the bank boundary. 

The law provides that prior to July 1, 2002, there will be one groundwater bank chartered. After July 1, 2002, there could be another bank chartered that would have surface water as a component of the bank charter. 
Water banks can contract with holders of water rights for deposit in the bank of all or a portion of any water right from a hydrologic unit within the bank boundary. A "bank boundary" would mean the geographic area where a water bank operates and conducts the function of a water bank and may encompass more than one hydrologic unit. A "hydrologic unit" would be defined to mean a defined area where water rights authorizing diversion of water from a source of supply may be deposited and water from the same source of supply may be leased, in accordance with the provisions of this bill, without causing impairment of existing water rights or a significantly different hydrological effect to other users of water from the same source or hydraulically connected sources of supply. Water rights must be deposited for a period of not more than five years; be subject to terms and conditions provided by contract; and be subject to terms and conditions imposed by the Chief Engineer. 
When a water right, or a portion of a water right, has been deposited in the bank, water from that water right may be leased for use if it will be used within the bank boundary and in the same hydrologic unit from which the water right authorizing diversion of the water is deposited. Leased water would be subject to all provisions of the state Water Appropriations Act, including all requirements relating to term permits. A water bank's decision of whether or not to lease water could not be based on the proposed use of the water.
With respect to safe deposit accounts in water banks, a holder of a water right may place unused water from the right for future withdrawal. The Act limits the water to be deposited in the savings account to water that was unused in the immediate past calendar year. Only water from one water right would be placed in a safe deposit account and water from a water right could not be placed in more than one safe deposit account, except that water from linked water rights may be placed in a single safe deposit account. The law requires that each calendar year that the water remains in a safe deposit account, the amount of water held in the account would decrease by a percentage established by the charter of the bank but in no case less than 10 percent annually of all amounts deposited. It allows depositors of water in water safe deposit accounts to withdraw water subject to the provisions of the states Water Appropriation Act, including but not limited to all requirements relating to term permits and other conditions outlined in the Act. 


The Act requires on or before February 10 of each year a water bank to submit to the Chief Engineer a report containing various information outlined in the Act. The information to be contained in the report would be used to determine whether the conservation requirements of the Act were being reached. The Chief Engineer may require owners of water rights deposited in a water bank, owners of water rights that have placed water in safety deposit accounts, and persons leasing water from a water bank to file water use reports at a date earlier than March of each year.
The law authorizes the Director of the state Geological Survey (SGS) to convene a team to evaluate the operation of a water bank not later than five years after the establishment of a water bank. The staff of the state GS would provide staff assistance to the evaluation team. The team would submit a report of its evaluation and recommendation to the Governor, the state Water Office, the state Water Authority, the Secretary of Agriculture, the Chief Engineer, the Senate Committee on Natural Resources, and the House Environment Committee.
Unless otherwise provided by law, the law permits the Chief Engineer to extend the charter of a water bank for an additional period not to exceed seven years or permit the bank charter to lapse under the terms recommended by the evaluation team.
Under the provisions of the Act, depositing a water right in a water bank or placing water in a safe deposit account in a water bank would constitute due and sufficient cause for failure to use water for a lawful, beneficial use. In addition, the Chief Engineer would be permitted to adopt rules and regulations to administer and enforce the Act.
The Act grants the Chief Engineer the authority to suspend the use of water for failure to comply with the provisions of the bill subject to notice and hearing in accordance with the provisions of the state Administrative Procedure Act. An additional provision of the bill would require water banks to pay all costs incurred by the Division of Water Resources and the SGS for assistance and services including costs for personnel. Payments received from the water banks would be deposited into either the Water Resources Cost Fund or the Geological Survey Cost Fund as appropriate to reimburse costs incurred by either the Division of Water Resources or the SGS.
Submitted as:

Kansas

Statute 82a-767

Status: enacted into law in 2001.

Comment: This item was added to the docket per 23B-b. Arizona established a water banking authority in 1996. A.R.S. § 45-2421 45-2421. Arizona water banking authority (Added by Laws 1996, Ch. 308, § 16, eff. April 30, 1996. [EN 1] Section 38-62 1 et seq.)



A.
The Arizona water banking authority is established. The purposes, powers and duties of the authority shall be executed by a commission to be known as the Arizona water banking authority commission. 



B. The commission consists of the following members who are residents of this state:




1.
The director of water resources who serves as chairperson of the commission.




2.
The president of CAWCD or a representative designated by that president.




3.
One person who is appointed by the governor pursuant to § 38-211 and who is knowledgeable in water resource management.




4.
One person appointed by the governor pursuant to § 38-211 who represents an entity that holds a central Arizona project municipal and industrial subcontract.




5.
One person appointed by the governor pursuant to § 38-211 who represents an entity located in a county adjacent to the mainstream of the Colorado river that holds a valid contract with the secretary of the interior executed before June 1, 1996, for diversion and beneficial consumptive use of Colorado river water in that county.



C.
The commission members appointed by the governor shall serve a six year term of office. A member may serve more than one term and may continue to serve beyond the expiration of the term until a successor is appointed and assumes office. The term of office for the commission members appointed by the governor begins and ends on the third Monday in January. The commission members appointed pursuant to subsection B, paragraphs 3, 4 and 5 may be removed by the governor for cause.



D.
The commission members appointed by the governor serve without compensation but are eligible for reimbursement for expenses from the banking fund pursuant to title 38, chapter 4, article 2.] 



E.
In order to qualify for office members of the commission shall take and subscribe to an official oath to perform the duties of their office. The oath shall be filed with the director. The official oaths shall be in the form prescribed by law for official oaths of state officers.



F.
The president of the senate, or a senator designated by the president, and the speaker of the house of representatives, or a representative designated by the speaker, shall each serve as nonvoting ex officio members of the commission.



G.
Members of the commission are public officers and are subject to all provisions of law applicable to these officers.



H.
Members of the commission are immune from liability for any action necessary to carry out the purposes of this chapter.
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Note to staff:

04T-23B-04 Solid Waste: Cathode Ray Tubes and

CA

CRT Devices: Recycling and Refurbishment


Existing law requires the state Integrated Waste Management Board (hereafter the board) to administer state programs to recycle plastic trash bags, plastic packaging containers, waste tires, newsprint, and other specified materials. 


This bill would establish a state program administered by the board to recycle cathode ray tubes (CRTs) and CRT devices, as defined. The bill would require, on and after July 1, 2003, that every retailer that sells CRT devices collect a fee at the point of sale in unspecified amounts for each CRT device sold in the state. The bill would require a retailer to transmit the fees to the State Board of Equalization (hereafter the state board) on or before the last day of the month following each quarter, accompanied by any forms prescribed by the state board.


The bill, on and after January 1, 2005, would authorize the board to adjust the fee to more accurately reflect the revenues needed to develop and maintain infrastructure for the recovery, recycling, and refurbishment of cathode ray tubes and CRT devices.


The bill would require the state board to deposit the fees in a Cathode Ray Tube Recycling Account, which the bill would establish in the a Integrated Waste Management Fund. The bill would continuously appropriate all funds in the account to the board for the purposes of implementing the recycling program.


The bill would establish a Cathode Ray Tube Recycling Advisory Committee within the board to advise the board on certain matters relating to the recycling and refurbishment program. The committee would consist of 7 members appointed by the Governor for 2-year terms, as specified, to represent specified interested parties.


The bill would require the board to use funds in the account to: 

· Provide matching grant funds to local governments to establish and maintain local programs that provide for the convenient and cost-effective collection and processing of cathode ray tubes and CRT devices; 

· Provide annual recycling incentive payments to CRT material handlers that collect and process cathode ray tubes and CRT devices, as specified, and 

· Provide grants to nonprofit agencies that refurbish cathode ray tubes and CRT devices for reuse.

The bill would authorize the board to adopt rules and regulations for the purpose of administering the program. 

Submitted as:

California 

SB 1523 (as introduced)

Status: as of 6/14/02

June 6
To Com. on  NAT. RES.

May 29
In Assembly.  Read first time.  Held at Desk.

May 29
Read third time.  Passed.   (Ayes 21. Noes 12. Page  4512.) To Assembly.

Comment:

Disposition:

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

04T-23B-05 Hazardous Electronic Scrap

CA


Existing law requires the state Integrated Waste Management Board to administer state programs to recycle plastic trash bags, plastic packaging containers, waste tires, newsprint, and other specified materials.


This bill would establish a program administered by that board to recover, reuse, and recycle hazardous electronic scrap, as defined. The bill would require that on and after January 1, 2004, all hazardous electronic devices, as defined, and packaging containing those devices, include a clear and conspicuous label of a size and format approved by the Department of Toxic Substances Control, containing certain information regarding the proper disposal of hazardous electronic scrap.


The bill would require, on and after January 1, 2004, that every manufacturer of hazardous electronic devices be able to demonstrate that it has labeled, as specified above, all hazardous electronic devices produced by it and has been certified by the board as having a recovery and reuse or recycling system for hazardous electronic scrap that meets specified recovery and recycling goals. 

Submitted as:

California 

SB 1619 (as introduced)

Status:  

June 6
To Com. on  NAT. RES.

May 29
In Assembly.  Read first time.  Held at Desk.

May 28
Read third time.  Passed.   (Ayes 24. Noes 11. Page  4476.) To Assembly.

Comment:  It is reported that this bill and California SB 1523 are among the first such governmental actions in the U.S.  
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Note to staff:

06T-23B-08 Health Insurance Grievance Review

IN


This Act requires a utilization review agent to, under certain circumstances, supply a provider of record upon request and an enrollee with notice of the enrollee's right to appeal and a written description of the appeals procedure at the time an adverse utilization review determination is made. It specifies that the exclusive right to review of a utilization review determination for an individual covered under an accident and sickness insurance policy or a health maintenance organization contract is through the accident and sickness insurer's or health maintenance organization's internal and external grievance procedures. It requires an accident and sickness insurer to establish and maintain an internal grievance procedure and an external grievance review procedure. It provides for expedited and standard reviews. It establishes requirements for independent review organizations to be certified by the state department of insurance and requires accident and sickness insurers to report certain information regarding grievances to the commissioner of the department of insurance.

Submitted as:

Indiana

SB 365 (enrolled version)

Status: enacted into law in 2001.

Comment: Per 23B-c, CSG was unable to determine whether this law is innovative. 
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Note to staff:

(23B-c) See whether other states have similar laws, whether this is innovative.

06T-23B-13 Diabetes Notation on Death Certificates

KY

This Act amends the state death certificate to include questions as to whether the deceased had diabetes, and if diabetes was an underlying cause or contributing condition to death. The purpose is to allow the state department of health and the diabetes control program in the state to better understand and more accurately report on the prevalence of diabetes and its impact in the state. Accurate reporting will help to advance the diabetes cause and improve the lives of people affected by diabetes. 

Submitted as:

Kentucky

SB 113 (as introduced)

Status: enacted into law in 2002.

Comment:  Per 23B-d, CSG staff contacted the American Diabetes Association, the National Diabetes Information Clearinghouse and the National Funeral Directors’ Association about this idea. According to the American Diabetes Association, only one state has a similar law. 

Disposition: 

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

(23B-d) Check to see what other information is listed on Kentucky death certificates and on other states' death certificates.

06T-23B-14 Organ Donor Registry
CO


This Act creates an organ and tissue donor registry, to be implemented and maintained by the federally designated organ procurement agency for the region. The Act requires the state department of revenue to electronically provide records of persons who have designated organ and tissue donation on a driver's license, driver's permit, or identification card. It requires money from the organ and tissue donation awareness fund to pay all reasonable costs associated with electronic transfer of data. It clarifies that all subsequent electronic transfer of data shall be available to the federally designated organ procurement agency at no charge.


The law prohibits the use of information within the organ and tissue donor registry for fund-raising. It allows information from the organ and tissue donor registry to be released for the facilitation of organ or tissue donation.


The Act requires donors of organs or tissue who decide to amend or revoke their anatomical gift to notify the federally designated organ procurement agency to allow the registry to be updated. It encourages physicians who receive notification that a person wants to donate organs or tissue to notify the federally designated organ procurement agency to update the registry, as practicable.


This Act clarifies that a minor may volunteer to donate organs or tissue upon death on an instructional driving permit, minor driver's license, or donor card with parental consent or if the minor is emancipated. It requires the organ and tissue awareness fund to pay for computer programming and form changes necessary as a result of the creation of the organ and tissue donor registry and to educate the public about the registry. It allows the state department of revenue to request a donation of one dollar or more from driver's license applicants for the organ and tissue donation awareness fund.

Submitted as:

Colorado

Chapter 175 of 2000

Status: enacted into law in 2000.

Comment: CSG Health Policy staff report that although at least sixteen states have organ donor registries, legislation to establish them in the remaining states is appearing in the 2002 sessions. Colorado’s law is one example of the sixteen. 

Per 23B-e:  Delaware Code : TITLE 16 Health and Safety : PART II Regulatory Provisions Concerning Public Health : Chapter 28. Sperm Bank And Tissue Bank Registry : § 2801. Establishment of registry; testing of donors; penalties.

(a)  The Department of Health and Social Services shall establish a registry of all sperm banks and tissue banks operating in this State.  All sperm banks and tissue banks operating in this State shall register with the Department of Health and Social Services by May 1 of each year.  Any person, hospital, clinic, corporation, partnership or other legal entity which operates a sperm bank or tissue bank in this State and fails to register with the Department of Health and Social Services pursuant to this section shall be subject to a fine of $5,000. 


(b)  All donors of semen for purposes of artificial insemination, or donors of corneas, bones, organs or other human tissue for the purpose of injecting, transfusing or transplanting any of them in the human body, shall be tested for evidence of exposure to human immunodeficiency virus (HIV) and any other identified causative agent of Acquired Immunodeficiency Syndrome (AIDS) at the time of or after the donation, but prior to the semen, corneas, bones, organs or other human tissue being made available for such use.  However, when in the opinion of the attending physician the life of a recipient of a bone, organ or other human tissue donation would be jeopardized by delays caused by testing for evidence for exposure to HIV and any other causative agent of AIDS, testing shall not be required prior to the life-saving measures. 


(c)  No person may intentionally, knowingly, recklessly or negligently use the semen, corneas, bones, organs or other human tissue of a donor unless the requirements of subsection (b) of this section have been met.  No person may knowingly, recklessly or intentionally use the semen, corneas, bones, organs or other human tissue of a donor who has tested positive for exposure to HIV or any other identified causative agent of AIDS.  Violation of this subsection shall be a class E felony. 


(d)  For the purposes of this section, "tissue bank" means any facility or program that is involved in procuring, furnishing, donating, processing or distributing corneas, bones, organs or other human tissue for the purpose of injecting, transfusing or transplanting any of them in the human body. 

Per 23B-e, (66 Del. Laws, c. 335, § 1; 70 Del. Laws, c. 147, §§ 11, 12.) this law is under the “Comment” section because it is too old for the docket (i.e., enacted in 1988).

Disposition: 

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

(23B-e) Add Delaware and Virginia’s legislation to the next docket.

06T-23C-01 Organ Donor Registry




VA


This Act establishes an Organ and Tissue Donor Registry to be administered by the state Department of Health. The registry will contain information about persons who have indicated a willingness to donate in accordance with law. Such information will be available only to the Department and qualified organ procurement organizations, eye banks and tissue banks operating in or serving the state. The Board will promulgate regulations to implement the provisions of this Act.

Submitted as:

Virginia

Chapter 490 of 2000

Status: enacted into law.

Comment: This item was added to the docket per 23B-e.
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06T-23C-02 Born Alive Infant Protection



MI

This Act directs that if an abortion performed in a hospital setting results in a live birth, a physician attending the abortion shall inform the mother of the live birth and request a resident, on-duty, or emergency room physician to provide medical care for the newborn. If an abortion performed in other than a hospital setting results in a live birth, a physician attending the abortion shall call 9-1-1 for an emergency transfer of the newborn to a hospital.

Submitted as:

Michigan

SB 1270 (as introduced)

Status: pending in committee as of 5/7/02.

Comment:
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Note to staff:

06T-23C-03 Prescription Drug Advisory Council


AZ


This bill establishes a Prescription Drug Advisory Council to act as a clearinghouse for drug assistance program information, including consumer education on prescription management, preliminary screening for assistance programs, outreach services and emergency prescriptions for crisis situations.   

Submitted as:

Arizona

Chapter 67 of 2002 (2nd regular session, 45th Legislature)

Status: enacted into law in 2002.

Comment:
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Note to staff:

06T-23C-04 Center for Nursing





FL

These four sections of Florida Act CS SB 1558 establish a Center for Nursing to address issues of supply and demand for nursing, including issues of recruitment, retention, and utilization of nurse workforce resources.
Submitted as:

Florida 

Sections 97, 98, 99, 100 of CS for SB 1558 (enrolled version)

Status: CS SB 1558 was enacted into law in 2001.

Comment:  Additional information about this item is in the resource packet.
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Note to staff:

06T-23C-05 Hospital Nursing Staff

OR

This Act requires hospitals to develop nurse-staffing plans and to provide nursing staff based on the plan. The measure prohibits hospitals from requiring members of their nursing staffs to work overtime, except in emergencies, and requires state health division (OHD) audits to verify compliance. It strengthens the division’s authority to issue civil penalties or suspend or revoke the operating licenses of hospitals that violate nurse-staffing plans or other provisions of the measure.

This Act recognizes the patient-care interests of nurses and hospital administrators, the relationship between patient care and nurse staffing, and the dangers of understaffing, including fatigue and lack of skilled personnel. The measure addresses the shortage of nurses and concern that many nurses leave the profession due to hospital staffing problems. It helps guarantee that nurses can do the work they were trained to do, and helps hospitals attract and keep nurses to enhance patient care.

Submitted as:

Oregon

HB 2800 (enrolled version)

Status: enacted into law in 2001.

Comment:

Disposition: Additional information about this item is in the resource packet.
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06T-23C-06 Granting Prescriptive Authority to Psychologists

NM

The American Psychological Association (APA) reports that this Act grants psychologists the authority to prescribe psychotropic medications to patients. It recommends a training program based on a model used by the Department of Defense to train psychologists in the military to prescribe psychotropic medications for their patients. To receive a prescribing license in New Mexico, psychologists must complete at least 450 hours of coursework; a 400 hour/100 patient practicum under physician supervision; and pass a national certification examination. The academic component includes psychopharmacology, neuroanatomy, neurophysiology, clinical pharmacology, pharmacology, pathophysiology, pharmacotherapeutics, pharmacoepidemiology, as well as physical and lab assessments.

According to the APA, after completing coursework, supervised training and passing a national exam, psychologists licensed to practice in New Mexico are eligible for a two year license allowing them to prescribe under supervision of a physician. At the end of two years if the supervisor approves, and the psychologist's prescribing records pass an independent peer review, the psychologist can apply to prescribe independently. As an independent prescriber, the psychologist maintains a collaborative relationship with the patient's health care practitioner.

Submitted as:

New Mexico

HB170 

Status: enacted into law in 2002.

Comment: New Mexico is reported to be the first state to grant such authority to psychologists. Additional information about the Act is in the resource packet.
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Note to staff:

06T-23C-07 State Statutes, Rules and Constitutional Provisions 

ID

Shall be Interpreted to Prefer Live Childbirth Over Abortion


This Act provides that state statutes, rules and constitutional provisions shall be interpreted to prefer live childbirth over abortion; and to delete language providing that public funds may be used to pay for abortions if two consulting physicians recommend that abortion is necessary to save the health of the mother.

Submitted as:

Idaho 

HO 309

Status: enacted into law in 2001.

Comment: This Act was upheld in court in June 2002.
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Note to staff:

08T-23B-01 Fair Bargain Act
MODEL



This model addresses abusive arbitration clauses in adhesion contracts. The model provides that a “disabling civil dispute clause” is “unenforceable against and voidable by the consumer, borrower, tenant or employee.” It provides that judicial relief is available to have the clause declared unenforceable. 

Submitted as:

Model Act

Comment: According to Public Citizen, Professor Paul Carrington, Duke University Law School, drafted this model. Language from the model has been incorporated into the Revised Uniform Arbitration Act (RUAA) that New Mexico enacted into law and into versions of the RUAA that have been or are being considered in Alabama and Illinois (HB 573). 
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Note to staff:

(23B-f) Add Illinois’ law to the next docket.

08T-23C-01 Fair Bargain Act

IL


This bill provides that a clause in a standard form contract or lease that modifies or limits procedural rights necessary or useful to a consumer, borrower, tenant, or employee in the enforcement of substantive rights against a party drafting the standard form contractor lease is unconscionable and is voidable by the consumer, borrower, tenant, or employee. A court, upon request of a party to the contract or lease, must declare void such a provision and prohibit the enforcement of that provision.  
Submitted as:

Illinois

HB 573 

Status: 
   FEB-02-01  H  FILED WITH CLERK                                               

   FEB-05-01  H  FIRST READING                                                  

   FEB-05-01  H  REFERRED TO HOUSE RULES COMMITTEE RULES                 

   FEB-07-01  H  ASSIGNED TO COMMITTEE JUD-CIVIL LAW         

   FEB-08-01  H  JUDICIAL NOTE FILED                       

   FEB-08-01  H  COMMITTEE JUD-CIVIL LAW         

   FEB-15-01  H  DO PASS/STANDARD DEBATE 007-006-000   HJUA    

   FEB-15-01  H  PLACED CAL 2ND READING-STANDARD DEBATE                         

   FEB-16-01  H  FISCAL NOTE REQUESTED BLACK                 

   FEB-16-01  H  STATE MANDATES FISCAL NOTE REQUESTED BLACK                 

   FEB-16-01  H  CALENDAR ORDER 2ND READING-STANDARD DBT                        

   FEB-22-01  H  FISCAL NOTE FILED                       

   FEB-22-01  H  CALENDAR ORDER 2ND READING-STANDARD DBT                        

   MAR-05-01  H  CORRECTIONAL NOTE FILED                                        

   MAR-05-01  H  CALENDAR ORDER 2ND READING-STANDARD DBT                        

   MAR-08-01  H  STATE MANDATES FISCAL NOTE FILED                               

   MAR-08-01  H  CALENDAR ORDER 2ND READING-STANDARD DBT                        

   APR-04-01  H  SECOND READING-STANDARD DEBATE                                 

   APR-04-01  H  HELD CAL ORDER 2ND READING-STANDARD DBT                        

   APR-06-01  H  RE-REFERRED TO RULES COMM/RULE 19(A)     RULES         HRUL    

Comment: This item was added to the docket per 23B-f.
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Note to staff:

09T-23B-03 Service Contracts

NE


This Act creates a framework wherein service contracts, extended warranties and substantively similar agreements may be issued, sold or cover personal property located in the state. Such contracts customarily cover consideration paid in advance for the promise of a future benefit, service, repair, or replacement of consumer products. 

Submitted as:

Nebraska 

LB 944 (As introduced)

Status: introduced January 10, 2002.

Comment: 

Disposition: 
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Note to staff: 

09T-23C-01 Service Contracts and Consumer Products Guaranty

MD 

This Act: 

· Requires service contracts to be in writing and to include certain information and terms; 

· Authorizes the cancellation of a service contract by a certain person under certain circumstances; 

· Provides that certain service contracts are void under certain circumstances; 

· Requires a provider of a service contract to pay or credit the account of a certain person who has canceled a service contract a certain amount under certain circumstances; 

· Requires a provider of a service contract to fulfill obligations under the service contract at a certain time and for a certain duration; 

· Provides that a service contract is extended automatically under certain circumstances; 

· Requires a provider to provide a certain explanation of reasons for delay in fulfilling the terms of the service contract under certain circumstances; 

· Provides that certain duties of a provider may not be imposed on the provider under certain circumstances; 

· Authorizes the Attorney General to obtain a certain court order prohibiting the provider from further violation of this Act under certain circumstances; establishing that it is the policy of the State to encourage providers to establish certain informal dispute settlement procedures; 

· Establishes that the provider is liable to the person guaranteed for wrongful breach of a service contract; 

· Authorizes the person guaranteed to file a certain court action if the provider breaches any duties under this Act; 

· Authorizes certain costs and expenses under certain circumstances; authorizing a provider to make a guaranty in addition to entering into a service contract, and

· Authorizes a provider to designate a representative. 

Submitted as:

Maryland

Chapter 472 of 2002

Status: enacted into law in 2002.

Disposition:
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Note to staff: 

09T-23C-02 Construction Defect Claims




WA


Contractors are required to carry liability insurance.  They are facing increased costs for their insurance in part because insurers are concerned about the increased cost of construction defect litigation. This Act establishes an opportunity for a cure before an action on a construction defect is filed. 


Under the Act, a claimant filing a construction defect suit must provide written notice to the construction professional 45 days before the suit is filed.  The construction professional must respond within 21 days of the notice and may offer to remedy the defect, compromise by payment, or dispute the claim.  If a suit is filed, the claimant must, within 30 days of commencement, list the construction defects alleged and the construction professional responsible for each defect.  Newly discovered defects may be added to an existing lawsuit if the builder is given notice and 21 days to respond.


The serving of notices required by the Act tolls any applicable statute of limitations or repose until 60 days after the end of the period of notice and opportunity for cure provided.


A condominium or homeowners' association filing a construction defect suit must notify all unit owners of the action and the expected expenses and fees accompanying it.

Submitted as:

Washington

Chapter 323, Laws of 2002

Status: enacted into law in 2002.

Comment:

Disposition: 
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Note to staff:

09T-23C-03A Credit History:  Motor Vehicle Liability Insurance

MD

This Act: 

· Requires an insurer that provides a private passenger automobile insurance policy to provide certain information about policy premiums to a policyholder at certain times; 

· Prohibits an insurer from requiring a particular payment plan for an insured based on the credit history of the insured; 

· Requires an insurer that markets private passenger automobile insurance through insurance producers to make a copy of a certain statement available to its producers; 

· Establishes that certain errors or the inclusion of certain information in certain notices does not invalidate the notices under certain circumstances; 

· Requires a certain notice of a proposed adverse action that is based wholly or partly on a credit score or information from a credit report to contain certain information authorizing the Commissioner to adopt certain regulations; 

· Provides that the protest of a certain premium increase does not stay the proposed premium increase; 

· Requires an insurer to return certain disallowed premiums and certain interest on the premiums to an insured under certain circumstances; providing for the application of this Act, and 

· Requires the Commissioner, in consultation with certain insurers, to conduct a certain study and make certain recommendations.

Submitted as:

Maryland

Chapter 553 of 2002

Status: enacted into law in 2002.

Comment:

09T-23C-03B Credit History:  Property and Casualty Insurance

MD 

This Act:

· Prohibits an insurer, with respect to homeowner's insurance, from refusing to underwrite, cancel, or refuse to renew a risk based on a certain credit history; 

· Prohibits an insurer, with respect to homeowner's insurance, from rating a risk based on a certain credit history; 

· Prohibits an insurer, with respect to homeowner's insurance, from requiring a particular payment plan based on a certain credit history; p

· Prohibits an insurer, with respect to private passenger motor vehicle insurance, from refusing to underwrite, cancel, refuse to renew, or increase the renewal premium based on a certain credit history; 

· Prohibits an insurer, with respect to private passenger motor vehicle insurance, from requiring a particular payment plan based on a certain credit history; 

· Authorizes a certain insurer to use the credit history of a certain applicant in a certain manner; providing that rating includes certain practices; 

· Prohibits an insurer, with respect to private passenger motor vehicle insurance, from using a certain factor on a certain credit history; 

· Requires a certain insurer to advise a certain applicant about a certain credit history; 

· Prohibits an insurer from using certain factors in rating a certain policy; 

· Requires an insurer to disclose to a certain applicant certain information about a certain credit history; 

· Allows a certain insurer to provide an actuarially justified discount in the rate or a surcharge in the rate, and

· Requires the state Insurance Commissioner to conduct a certain study to be reported by a certain date. 

Submitted as:

Maryland

Chapter 580 of 2002

Status: enacted into law in 2002

Comment:
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Note to staff:

Disposition: 09-23C-03B

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

09T-23C-04 Internet Privacy: Internet Users



MN 


This Act restricts Internet service providers from knowingly disclosing personally identifiable information about a customer unless the customer approves of the disclosure is made to certain organizations (e.g., police departments) or the disclosure is incidental to the ordinary course of business of the service provider.   

Submitted as:

Minnesota

SF 2908 (3rd engrossed version)

Status: enacted into law as Chapter 395 in 2002.  

Comment:

Disposition: 
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Note to staff:

09T-23C-05 Credit Card Receipts




LA




This Act prohibits printing more than the last five digits of a credit card number on a receipt. 
Submitted as:

Louisiana

Act 584 of 2001 (Regular Session)

Status: enacted into law in 2001.

Comment:

Disposition: 
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Note to staff:

10T-23-01 Reporting Independent Independent Expenditures

WA

and Contributions Occurring in Close Proximity to Elections

This Act requires any sponsor of an independent expenditure with a market value of $1,000 and made within 21 days of an election must file a special report.  If the sponsor makes a subsequent independent expenditure, of any size, supporting or opposing the same candidate or ballot measure, the sponsor must file an additional report.  The special report must include: the name and address of the person making the expenditure; the name and address for whom the expenditure was made; a description of the expenditure; the date the expenditure was made; the date when the advertising was first made public; the amount of the expenditure; the name of the candidate and the office or ballot measure; whether the expenditure was in support or opposition; and any other information required by rule.  An affidavit must be included declaring that the sponsorship was made independent of the candidate or any agent of that candidate.

Candidates or political committees must prepare and deliver to the PDC a special report regarding any contribution, or aggregate of contributions, that exceeds $1,000 and is received or made within 21 days preceding a general election.

A lobbyist or a lobbyist's employee must prepare and deliver to the PDC a special report regarding  any contribution, or aggregate of contributions, that exceeds $1,000 and is made within 21 days preceding a general election.

Submitted as:

Washington

Chapter 54, Laws of 2001

Status: enacted into law in 2001.

Comment:

Disposition: 
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Note to staff:

11T-23C-01 Bond Act: Antiterrorism Safety



CA

This bill would enact the California Antiterrorism Safety Bond Act of 2002, which, if adopted, would authorize, for the purpose of financing a program for antiterrorism safety, the issuance of bonds in an amount of $2,000,000,000 pursuant to the State General Obligation Bond Law. The bill would also require a 20% match for local government building retrofit projects. 
The bill would require the Secretary of State to submit the bond act to the voters at a statewide general election.  
Submitted as:

California SB 1279 (as amended) 

Status: 2002

May 23
Set, first hearing. Held in committee and under submission.

May 20
Set for hearing  May  23.

May 13
Placed on  APPR. suspense file.

May 2
Set for hearing  May  13.

Apr. 30
Withdrawn from committee.  Re-referred to Com. on  APPR.

Apr. 23
From committee:  Do pass, but first be re-referred to Com. on  RLS.

(Ayes  9. Noes  0. Page  3903.) Re-referred to Com. on  RLS.

Comment:

Disposition:

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

11T-23C-02 Reporting Traffic Infractions of Diplomats


LA

This Act: 

· Requires law enforcement officers to record the name, address, vehicle license number, operator license number, and certain other information whenever a driver who displays a driver’s license issued by the U.S. Department of State or who otherwise claims immunities or privileges under present federal law is stopped for a traffic violation or is involved in a motor vehicle accident;

· Requires law enforcement officers to forward such information to DPS&C within seven calendar days after a traffic stop. However, if the driver is involved in an accident, the law enforcement officer shall forward such information, with a copy of the written accident report, to DPS&C within 48 hours after completing the accident investigation;

· Requires DPS&C to receive all such information and forward it to the Bureau of  Diplomatic Security, Office of Foreign Missions, of the U.S. Department of State within seven calendar days following receipt of such information, and 

· Prohibits these provisions from being construed to prohibit or limit the application of any motor vehicle or criminal law to an individual who has or claims immunities or privileges under present federal law.
Submitted as:

Louisiana

Act 37 of 2001 (Regular Session)

Status: enacted into law in 2001.

Comment: Louisiana is reported to be the first and perhaps only state that has enacted this type of law, which it did at the request of the U.S. State Department. 
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Note to staff:

11T-23C-03 Registration Fees for Sex Offenders



LA


This Act: 

· Requires the offender to provide local law enforcement agencies with a description of every vehicle registered in his name, including license plate numbers. 

· Requires the offender to update his registration information annually for the length of time for which he is statutorily required to register (R.S. 15:542.1(H)) and

· Requires the offender to provide two forms of proof of residence, such as a driver’s license, utility bill, or telephone bill.

· Requires the offender to pay a $60 annual registration fee to the sheriff and the police department with whom he must register in accordance with any judicial district court rule relative to indigency, to assist in defraying the cost of maintaining the sex offender’s record.

· Requires the sheriff to send written notification of an offender’s address change to the state Dept. of Public Safety and Corrections.

This Act also changes the criminal penalties for failure to register as a sex offender to the following: 

1st offense - A fine up to $1,000, imprisonment with or without hard labor for one to five years.

2nd or subsequent offense - A fine between $1,000 and $2,500, imprisonment with or without hard labor for three to 10 years without benefit of parole, probation, or suspension of sentence.
Submitted as:

Louisiana

Act 83 of 2002 (1st Extraordinary Session)

Status: enacted into law in 2002.

Comment: Louisiana legislative staff report that the registration fee is the unique component in this Act.
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Note to staff:

11T-23C-04 Traffic Control/Move Over




FL
This Act provides that when an emergency vehicle is parked and using its visual signals, motorists are to, as soon as it is safe, vacate the lane closest to the emergency vehicle when driving on an interstate highway or other highway with two or more lanes traveling in the direction of the emergency vehicle. On two lane roads, motorists are required to reduce their speed to 20 miles per hour less than the posted speed limit. A violation of this section is punishable as a non-criminal traffic infraction ($25 to $50). For a 2 year period, proceeds from the civil fine are to be used for an educational awareness campaign. After July 1, 2004, proceeds are distributed to the minor children of law enforcement officers killed as a result of the violation of this provision. The Act provides greater specificity regarding the use of rotating amber lights by wreckers. Wreckers may use such lights while recovering or loading on roadside day or night, and while towing a vehicle on wheel lifts, slings, or under-reach only if the operator deems such lights necessary. Flatbeds, car carriers or rollbacks are prohibited from using amber rotating lights when hauling a vehicle on the bed unless a hazard is created for other motorists.

The Act provides specific actions to be followed by motorists whenever they encounter an authorized emergency vehicle parked at the scene of an existing emergency. Such actions would protect emergency workers at the scene by reducing speeds and moving vehicles away from the emergency. The provision authorizing the use of amber lights would allow consistent use by wrecker operators while towing or recovering a vehicle without having to rely on interpretation of the law by various local law enforcement agencies. Wrecker operators would continue to be prohibited from activating amber lights when traveling to the scene of a crash or recovery of a vehicle.

Submitted as:

Florida

CS for SB 366 (enrolled version)

Status: enacted into law in 2002.

Comment:  Florida legislative staff report that the purpose of this Act is to try to reduce the number of police and emergency personnel who are hit by cars or trucks while working the scene of an accident or during a traffic violation stop.   
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Note to staff:

11T-23C-05 Civil Legal Assistance




FL

This Act establishes an administrative framework whereby public funds may be used in an effective and efficient manner to enhance the availability of civil legal assistance to the poor in the state.

This bill gives the state Department of Community Affairs (DCA) the powers necessary to carry out the provisions of the Act. These powers include the power to contract with a statewide not-for-profit organization that provides funding for civil legal assistance to the poor to allocate funds to not-for-profit legal aid organizations. The statewide not-for-profit organization must meet the qualifications of s. 501(c)(3) of the United States Internal Revenue Code, as amended. The contract between the DCA and the legal aid organization “shall provide that distribution of at least 80 percent of such funds shall be based annually by county on a per capita basis upon the number of persons in the county whose income is 125 percent or less of the then-current federal poverty guidelines of the United States Department of Health and Human Services.” The contract must provide that no more than 15 percent of such funds will be distributed annually to statewide and regional not-for-profit legal aid organizations and that no more than 5 percent of the funds will be provided for administrative costs.

Funds received through the Act may be used to secure the legal rights of eligible clients relating to

family law, juvenile law, entitlements to federal government benefits, protections from domestic violence, elder and child abuse, and immigration.
This bill places certain limits on how funds can be used. No funds received or allocated through the Act may be used to lobby state or local government or to sue the state, any of its agencies or political subdivisions, or colleges or universities. Funds may not be used to provide legal assistance in criminal proceedings or federal or state post-conviction proceedings. The term “criminal proceedings” is defined as, “an adversary judicial process prosecuted by a public officer and initiated by formal complaint, information, or indictment charging a person with an offense classified or denominated as criminal by applicable law and punishable by death, imprisonment, jail sentence, or criminal fine.” Funds received or allocated through the Act may not be used to initiate or participate in class action suits. Finally, funds may not be used to provide legal assistance with respect to non-criminal infractions under state law.

This bill contains a provision that makes the entire Act null and void if any of the limitations on the use of funds is found to be unconstitutional or otherwise unenforceable. In such a case, all appropriations made under the Act that have not been expended are repealed and all unspent funds received by any entity under the Act must be returned to the Department of Community Affairs for transfer back to the treasury. This bill provides that it does not create a statutory right to counsel in any proceeding or create any right accruing to any attorney.
Submitted as:

Florida

CS/HB 491 (enrolled version)

Status: enacted into law in 2002.

Comment: A Florida legislative staff analysis about this Act is in the resource packet.
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Note to staff:

11T-23C-06 Voluntary Statewide Child Identification Program

KY
This Act:

· Requires the state Transportation Cabinet to implement a child identification program for children ages 2 to 15; 

· Requires a color photo ID and a means to store and retrieve child information; 

· Requires a fee of $4 to be charged for the card; 

· Requires a Social Security number and birth certificate for the card application; 

· Requires the card to contain a child's name and the number of the state Missing Person Clearinghouse, and 

· Requires the card to expire every 2 years.

Submitted as:

Kentucky 

HB 106

Status: enacted into law in 2002.  

Comment:

Disposition:
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Note to staff:

11T-23C-07 Criminal Mischief, Pecuniary Loss



NE
This Act increases the pecuniary loss threshold from three hundred to one thousand five hundred dollars before criminal mischief becomes a felony. It also amends the pecuniary loss threshold for misdemeanor classified criminal mischief. A loss of five hundred to one thousand five hundred dollars is classified as a Class I misdemeanor. A loss of two hundred to five hundred dollars is classified as a Class II misdemeanor. A loss of less than two hundred dollars is classified as a Class III misdemeanor. Such classifications will allow for greater flexibility when charging offenders, as well as greater fairness, so that not every criminal mischief case filed needs to be a felony.
Submitted as:

Nebraska

LB 82

Status: enacted into law in 2002.

Comment: 

Disposition:
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Note to staff:

12T-23C-01 Drivers Licenses: Revised Requirements


KY


This Act:

· Changes the definition of "resident" to mean a person who has established the state as their state of domicile; 

· Requires a circuit clerk to verify a person's driving status in the National Drivers Register (NDR) before issuing the person a state license; 

· Allows the clerk to issue a license if the NDR shows the person's license or driving privilege is suspended or revoked for a traffic offense other than a felony traffic offense or a habitual violator offense that is more than five years old; 

· Requires a person to be a resident to be issued a driver's license; 

· Requires applicants for a license to provide proof of state residency; 

· Prohibits issuing a non-driver's identification card to any person who has a driver's license or instruction permit; 

· Allows people who are not U.S. citizens and are not state residents to drive up to one year on the license issued by their country of domicile.
· Creates a "Special Status Individual" category of noncitizens who fall into the defined categories of "Refugee", "Asylee", "Paroled in the Public Interest", or "K-1 Status"; 

· Specifies documents that must be presented by permanent residents when applying for a license; 

· Clarifies the requirements for individuals with K-1 status, and require that current license holders who are not citizens and not permanent residents need to go to the state Transportation Cabinet field office only for their first renewal after the effective date of the Act or if their immigration status has changed; 

· Requires only that applicants swear that they have permission of the property owner, agent, or possessor to use the address for ID purposes; 

· Treats special status individuals like permanent residents in the regard to the length of time (4 years) that an ID card or operator's license is valid, and 

· Makes an exception to the requirement to provide a social security number if a person does not have or refuses to divulge his Social Security number based upon religious convictions.
Submitted as:

Kentucky

HB 188

Status: enacted into law in 2002.

Comment:
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Note to staff:

12T-23C-02 Automated Vehicle Identification (Photo Radar)

CO
The bill modifies state law governing the use of automated vehicle identification (photo radar) devices, as follows:

· Requires a photo radar device to be operated by a law enforcement officer;

· Requires evidence establishing a violation to be reviewed by an officer;

· Requires signage informing persons of a photo radar device to be posted at least 300 feet before the device, but prohibits the signs from being installed permanently at the border of a county, city and county, or municipality;

· Limits the penalty for a violation detected by photo radar device to $1, unless the ticket is served by a law enforcement officer;

· Prohibits the use of a "boot" to enforce failure to pay a penalty for a violation detected using a photo radar device, and

· Repeals the requirement that tickets issued for violations detected by an automated vehicle identification device be served by a certified peace officer or deputy sheriff.
Submitted as:

Colorado

HB 02-1400 (enrolled version)

Status: enacted into law in 2002.

Comment:
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Note to staff:

13T-23B-01A Biometric Identifiers




NE


This Act authorizes the state department of motor vehicles to use a biometric identifier, such as a finger print, retinal scan, facial mapping, iris imaging, etc., in conjunction with a new digital driver’s license scheduled for implementation in 2004.

Submitted as:

Nebraska 

LB 924 

Status: 2002 

Jan.  9  Read first time

Jan. 10 Referred to Transportation and Telecommunications Committee 

Feb. 5 Notice of hearing (2/12) 

Comment: California, Georgia, Nebraska and Virginia are reported to be among the first states that are considering legislation on biometrics. An article about the issue is in docket 23C resource packet.  Connecticut’s statute is listed below. It is not on the docket because it originated in 1995.

Connecticut: Sec. 17b-30. Biometric identifier system. 


(a) For purposes of this section, "biometric identifier system" means a system which allows for the recognition of an individual through retinal scanning, finger-imaging, hand geometry or facial recognition. The Commissioner of Social Services and the Commissioner of Motor Vehicles shall examine available biometric identifier systems and to the greatest extent possible, select a system which is compatible with the systems of surrounding states. The Commissioner of Social Services may enter into a memorandum of understanding with the Commissioner of Motor Vehicles for the Department of Motor Vehicles to provide the hardware, software, equipment maintenance, technical training and other resources deemed necessary by the commissioner to establish said system.

(b) At the conclusion or cancellation of the contract entered into pursuant to the memorandum of understanding in subsection (a) of this section, the Commissioner of Social Services may extend the contract for not more than one year, provided, no later than one year after such conclusion or cancellation, the commissioner shall issue a request for proposals for providing the hardware, software, equipment maintenance, technical training and other resources deemed necessary by the commissioner to maintain or improve said system. The subsequent contract for providing the resources for said system shall be awarded pursuant to section 4a-59 and shall begin no later than one year after such conclusion or cancellation. 

(c) Said system shall be utilized for office use only in the following programs: 



(1) general assistance; 



(2) temporary family assistance; and 



(3) any other program to be determined at the discretion of the Commissioner of Social Services. 

(d) A recipient of a program utilizing said system pursuant to subsection (b) of this section shall participate in said system or be subject to disqualification from such program. The commissioner shall have the authority to exempt a recipient from participation in said system.

(e) The implementation of said system shall begin on or before January 1, 1996. The schedule of such implementation shall be determined by the Commissioner of Social Services.

(f) Biometric identifier information obtained pursuant to subsection (d) of this section shall be the proprietary information of the Department of Social Services and shall not be released or made available to any agency or organization and shall not be used for any purpose other than identification or fraud prevention in this or any other state, except that such information may be made available to the office of the Chief State's Attorney if necessary for the prosecution of fraud discovered pursuant to the biometric identifier system established in subsection (a) of this section or in accordance with section 17b-90. The penalty for a violation of this subsection shall be up to a five-thousand-dollar fine or five years' imprisonment or both and the cost of prosecution. 

(g) The Commissioner of Social Services shall report to the joint standing committee of the General Assembly having cognizance of matters relating to human services, in accordance with the provisions of section 11-4a, on or before January 1, 1997, and annually thereafter, the following information: 



(1) the number of recipients participating in said system; 



(2) the number of recipients whose benefits have been discontinued due to their failure to participate in said system; 



(3) the cost of implementation and operation of said system; 



(4) the amount of savings attributed to the establishment and operation of said system; and 



(5) the compatibility of said system with biometric systems being utilized in surrounding states.
(P.A. 95-194, S. 28, 33; 95-351, S. 27, 30; P.A. 96-176, S. 4; June 18 Sp. Sess. P.A. 97-2, S. 23, 165.) History: P.A. 95-194, S. 28 effective July 1, 1995; P.A. 95-351 amended Subsec. (b) by providing that the biometric identifier system shall be utilized for office use only, effective July 1, 1995; P.A. 96-176 inserted new Subsec. (b) authorizing one-year contract extension and requiring commissioner thereafter to issue request for proposals for maintenance or improvement of biometric identifier system, relettered former Subsecs. (b) to (e), inclusive, as Subsecs. (c) to (f), inclusive, respectively, and added Subsec. (g) re annual report by Commissioner of Social Services; June 18 Sp. Sess. P.A. 97-2 amended Subsec. (c) to replace a reference to aid to families with dependent children with temporary family assistance, effective July 1, 1997.

13T-23B-01B Biometric Identifiers

VA


This Act requires the use of thumbprints or other biometric identifiers (as determined by the department of motor vehicles commissioner) in connection with driver's licenses, commercial driver's licenses, and special identification cards. These provisions would only apply to driver's licenses, commercial driver's licenses, special identification cards, and applications issued or submitted on or after January 1, 2003.
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SB 62 (as introduced)
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01/30/02 Senate: Communicated to House

02/04/02 House: Placed on Calendar
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13T-23C-01A Biometric Identifiers




CA

Under existing law in California, every application for an original or renewal of a driver’s license or identification card is required to contain, among other things, a legible print of the thumb or finger of the applicant. This bill would require the Department of Motor Vehicles to create a biometric identifier, as defined, from an applicant’s thumbprint or fingerprint and perform a process of authentication, as defined, in order to ensure that each individual is issued only one driver’s license or identification card. The bill would prohibit the department from providing any information collected pursuant to these provisions to any 3rd party. The bill would impose various duties on the department with regards to adopting and implement procedures for restricting access to information collected pursuant to these provisions, maintaining records of requests for access, and posting notices regarding these procedures.

The bill would authorize the department to produce information collected under these provisions pursuant to a court ordered subpoena or summons. The bill would authorize the department to transmit the information collected under these provisions to 3rd parties with whom the department has a bona fide business relationship in order to carry out the purposes of these provisions if certain specified conditions are met. The bill would impose various duties on the 3rd party to adopt procedures restricting access to biometric identifiers. 

Because a violation of this provision would constitute an infraction under existing provisions of law, this bill would impose a state-mandated local program by expanding the definition of a crime. The bill would impose various civil penalties on any person who negligently or willfully violates these provisions, and would authorize any person aggrieved by a violation of these provisions to seek civil remedies. The bill would require the Bureau of State Audits to monitor the use of biometric data to ensure compliance with these provisions and submit an evaluation and recommendations to the Judiciary Committees of the Legislature.
Comment:  This item was added to the docket per 23B-g.
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SB 661 (as introduced)

Status: 2002

TYPE OF BILL :  

Inactive

Non-Urgency
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Majority Vote Required

State-Mandated Local Program

Fiscal

Non-Tax Levy

BILL HISTORY

2002

Feb. 4
Returned to Secretary of Senate pursuant to Joint Rule 56.

2001

Mar. 12
To Coms. on  TRANS. and  RLS.

Feb. 26
Read first time.

Feb. 25
From print.  May be acted upon on or after  March  27.

Feb. 23
Introduced.  To Com. on RLS. for assignment.  To print.

13T-23C-01B Biometric Identifiers




PA


This Act directs the state department of motor vehicles to establish an identification system and database based on the print of the thumb or finger of an applicant, or some other biometric identification. Under the system, the print shall be cross referenced with all other fingerprints or other biometric identification data in the database in order to authenticate the print and to ensure that each individual is issued only one driver's license and that an individual is not fraudulently obtaining a driver's license in another individual's name.
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HB 2416 (as introduced)
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13T-23B-02 Orders for Facial Recognition Technology 
VA 


This Act creates a procedure by which a locality or a law-enforcement agency shall apply for an order from a court prior to employing facial recognition technology. Facial recognition technology means any technology or software system that identifies humans by using a biometric system to identify and analyze a person's facial characteristics and is employed for the purpose of matching a facial image captured by cameras placed in any public place, other than in a state or local correctional facility, with an image stored in a database.

Submitted as:

Virginia 

HB 454 (engrossed version)

Status:

02/12/02 House: Read third time and passed House (74-Y 25-N)
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02/12/02 House: Communicated to Senate
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13T-23C-02 Biometric Technology




TX

It is foreseeable that transactions that now require a password or some other form of identification will utilize biometric technology in the future. Biometric technology is considered by some as the ultimate identifier. This Act protects the confidentiality of biometric information of an individual by prohibiting the sale, lease, or disclosure of the information.  

This Act prohibits a person from capturing a biometric identifier of an individual for a commercial purpose without informed consent. The legislation also prohibits a person or governmental body from selling, leasing, or disclosing a biometric identifier unless the individual consents, the disclosure completes a financial transaction requested or authorized by the individual, the disclosure is required or permitted by a federal or state statute, or the disclosure is made for law enforcement purposes.   

A person or governmental body is required to store, transmit, and protect the biometric identifier from disclosure using reasonable care and a manner that is at least as protective as other confidential information. The draft provides that a person who violates these provisions is subject to a civil penalty of not more than $25,000 that the attorney general is authorized to recover.  A governmental body that possesses a biometric identifier is exempt from disclosure under the public information law. 
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14T-23B-02 Electronic Transmission of Sexually Explicit

PA

Advertisement Material

This Act requires that an unsolicited advertisement containing sexually explicit material transmitted via an electronic communication have a warning label “ADV-ADULT” at the beginning of the subject line of the advertisement in order for parents to protect children from sexually explicit material.

“Electronic Communication” is defined as any transfer of signs, signals, writing, images, sounds, data or intelligence of any nature transmitted in whole or in part by a wire, radio, electromagnetic, photo-electronic or photo-optical system, except:

· Any wire or oral communication;

· Any communication made through a tone-only paging device, or 

· Any communication from a tracking device (as defined).

Any person who transmits an unsolicited advertisement containing sexually explicit speech without the warning label is guilty of a misdemeanor of the first degree (maximum penalty 5 years in prison and a $10,000 fine), if the violation is a first offense, while subsequent violations are graded as a felony of the third degree (maximum penalty 7 years in prison and a $15,000 fine). Additionally, if the person attempts to evade prosecution by knowingly including false or misleading information in the return address portion of the electronic message such that the recipient is unable to reply to the original sender, that person shall, in addition to any other penalty imposed, be sentenced to pay a fine of not less than $100 nor more than $500 per image, or to imprisonment for not more than 90 days, or both, for a first offense, and a fine of not less than $500 nor more than $1,000 or to imprisonment of not more than one year, or both, for a second offense.

The Attorney General is given concurrent jurisdiction to prosecute these cases. 
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P.L. 130, No. 25 of 2000
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14T-23C-01 Internet Domain Name Protection



LA

This Act:

· Prohibits a person from registering a domain name that consists of the name of another living person, or an alias or nickname by which he is commonly known, without the person’s consent, with the intent to profit from the sale of such domain name; 

· Prohibits a person from attempting to resell or from reselling the domain name of another person for a profit; 

· Provides that no domain name registrar shall be subject to any penalties or liable for any damages for the registration of a domain name, unless such registry displayed a bad faith intent to profit from such registration;

· Provides that a violation shall be a deceptive and unfair trade practice. It further provides that an aggrieved person may bring an action for injunctive relief, and the court may order the forfeiture or cancellation of the domain name or the transfer of the domain name to the aggrieved person;

· Provides that plaintiffs in private actions to file a petition for damages equal to three times the amount of damages incurred by the plaintiff;

· Allows a court to award costs to the attorney general or other law enforcement authority when bringing an action pursuant to new law, and

· Prohibits the registration of a domain name that consists of the name of another person without the person’s consent. 
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15T-23C-01 Labor Organizations: Legal Fees and Court Costs

NE

This Act clarifies certain representation obligations of a labor organization. It requires an employee to reimburse a labor organization for actual legal fees and court costs incurred by the organization while representing the employee in a grievance or legal action.
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15T-23C-02 Workplace Violence Protection



RI


This Act enables employers to seek a temporary restraining order and an injunction to prohibit further unlawful acts by an individual at a work site.
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15T-23C-03 Prohibiting Employment Exploitation of Immigrant

CT 

Labor


This Act directs the state labor commissioner to compile and distribute materials to immigrant laborers in the state that informs the immigrants their rights under state labor law. The law also enables the commissioner to appoint special agents for the purpose of disseminating such information.
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15T-23C-04 Career Development and Distance Learning Corporations
MI


This Act provides for the formation, regulation, and registration of distance learning corporations. A distance learning corporation would be a charitable and benevolent institution and its funds and property would be exempt from taxation in the state or any political subdivision of the state. Also, it would not be an educational corporation under the state General Corporation Act.


Under the Act, a distance learning corporation would have to be registered with the director of the Department of Career Development. To be so registered, a corporation would have to have been in existence for distance learning purposes for three years or more at the time it applied for registration. In applying for registration, the corporation would have to file with the director a copy of its articles of incorporation, a certificate from the attorney general, a general plan of proposed activities, financial statements, and copy of its bylaws.


The board of the distance learning corporation will consist of two members appointed by the governor with the advice and consent of the Senate; one member appointed by the governor from a list of five names submitted by the Senate Majority Leader; one member from a list of five names submitted by the Speaker of the House of Representatives; at least one board member elected to represent state public universities; at least one member elected to represent community colleges; at least one member elected to represent public schools; at least one member elected to represent independent nonprofit degree-granting colleges and universities in the state; and at least five members elected to represent the private sector.


The articles of incorporation must contain the purposes of the corporation, including:

· Promoting education technology to accelerate career and workforce development by improving the learning environment, stimulating innovative teaching methods, achieving accountability, and providing residents of the state with greater technology-based educational choices;

· Promote technology-based education and training to public and private sector organizations, including alternative models of education that emphasize partnerships between public education and the business sector;

· Providing technology-based services that will enable distance learning education and training to flourish and prosper, including providing selected industries with business and financial operations, human resources administration, resource development, research, marketing, technology coordination, digital library support, faculty training and development, and other student and academic support operations;

· Supporting and encouraging various collaborative efforts among educational institutions, businesses, nonprofit organizations, and government agencies to meet the training and educational needs of the state's workforce; and

· Establishing, acquiring, or participating in or with other persons that further the purposes of the registered distance learning corporation.


Subject to the limits in the new act, the nonprofit act, and other state laws, and limits in its articles of incorporation, a distance learning corporation can engage in the following acts consistent with its purposes:

· Experimental distance learning projects;

· Providing training and distance learning services and professional development programs to government employees;

· Accepting gifts, grants, appropriations, donations, fees for services, royalties, or other payments or property from any source;

· In administering any publicly supported distance learning plan, contract or subcontract with any organization that administers or furnishes distance learning services to any federal, state, or local government, agency, or political subdivision;

· Making grants for the public welfare;

· Participating with any other public or private entity in any transaction the corporation has the power to conduct by itself;

· Obtaining, holding, and disposing of patents, trademarks, copyrights, or other intellectual property rights in any invention, idea, good, service, or other tangible or intangible property subject to protection under any applicable intellectual property law, including property created or developed by an employee of the corporation or a person under contract with the corporation;

· Offering educators opportunities to learn new knowledge, skills, and strategies for developing and delivering instructional services; and

· Granting degrees or high school diplomas, but only through dual enrollment programs with educational institutions that are authorized to grant degrees or high school diplomas in the state. 


A registered distance learning corporation would not be and could not act in Michigan as a public school or postsecondary degree-granting institution and could not independently grant degrees or high school diplomas.


If an act of a distance learning corporation was otherwise legal, it would not be invalid because the corporation was without capacity or power to do the act. However, the lack of capacity or power could be asserted in an action by a board member to enjoin an act; in an action by or in the right of the corporation to procure a judgment in its favor against an incumbent or former officer or board member of the corporation for loss or damage due to an unauthorized act by that officer or board member; or in an action or special proceeding by the attorney general to enjoin the corporation from the transacting of unauthorized business, to set aside an unauthorized transaction, or to obtain other equitable relief.
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03-23C-01 Gasoline Price Caps

HI


This Act increases the efficiency in the use of the state’s energy resources by instituting measures to reduce the price of gasoline at the wholesale and retail level. It improves energy management in state facilities by requiring agencies to comply with certain energy efficiency standards, strategies, criteria and practices, which will save taxpayer dollars and reduce emissions. More specifically, the bill establishes gasoline price caps effective July 1, 2004. It requires the state Department of Business, Economic Development and Tourism (DBEDT) to analyze fuel prices and conduct audits under the Petroleum Industry Reporting Act. DBEDT is also required to conduct extensive analysis and develop a comprehensive report with recommendations before the 2003 Legislative session on further legislation that may be needed regarding the gasoline markets and price controls.
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05-23B-01 Emergency Health Powers

MO

This Act creates the Joint Committee on Terrorism, Bioterrorism, and Homeland Security to be composed of seven members of the House and seven members of the Senate. Appointments will continue during the member's term of office. No party may be represented by more than four members from either chamber. The Committee must analyze current efforts, devise a standard reporting system, determine changes needed, and make other recommendations. The Committee must meet within thirty days after its creation and must meet at least quarterly thereafter. A report is due by January 15th of each year. This portion of the act will expire December 31, 2007. 

Prior state law authorized the State Emergency Management Agency (SEMA) to activate in the event of an earthquake or other natural disaster. This act allows SEMA to activate volunteers in the event of any disaster.

Prior state law allowed a twelve-month temporary license for a health care practitioner licensed in another state who is acting under military orders and is enrolled in a trauma and disaster response training in this state. This Act adds a second category to also allow temporary licensure of a health care practitioner licensed in another state and acting pursuant to a Governor's declaration of a state public health emergency. Temporary licensure for this category will be issued for a two-week period and, after verification of qualifications, may be reissued every two weeks. Licensure information for all three categories may be obtained by any means, including electronic mail. The term "health care professional" includes physicians, dentists, podiatrists, pharmacists, psychologists, or nurses. 

The Act allows a state department to waive the registration and record keeping requirements regarding narcotic drugs during a declared emergency. The Act defines "hazardous materials" and prohibits the transportation of such materials in, through, or within 300 feet of any highway tunnel in the state. Violators will be guilty of a Class B misdemeanor for first offenses and a Class A misdemeanor for subsequent offenses.

Prior law allowed the State Water Patrol to uniformly mark state waters. This Act authorizes the Patrol, with the consent of the Director of Public Safety, to close waters due to any actual or imminent man-made or natural disaster. This Act does not authorize the Patrol to close down a dam, but the Patrol may close waters near the dam due to any actual or imminent man-made or natural disaster.

Previously, commercial motor vehicle operators who transported hazardous materials had to  follow hazardous materials regulations or suffer licensure suspension. This Act imposes a Class A misdemeanor on violators. The Attorney General may currently bring an action for the violation of merchandising practices law. This act expands the law to allow the Attorney General to bring an action if charitable organizations violate such practices.

Prior law allowed probate to begin early in situations involving estates of absent persons. This Act adds an individual's exposure to a specific peril of death due to a terrorist event to the list of circumstances during which probate may begin. Prior law allowed a presumption of death after five years and without proof otherwise. This Act provides that it will be sufficient to presume a person dead at any time after that person was exposed to a specific peril of death, even if five years have not yet elapsed.

This Act expands the authority to allow wiretapping for felony crimes and terrorist threats.

The Act creates a crime of water contamination when a person knowingly introduces any dangerous agent or substance into any waters or water supply with the purpose of causing death or serious injury. Violation of this section is a Class B felony. It adds the theft of ammonium nitrate to the definition of stealing. Prior law prohibited the possession, manufacture, transport, repair, or sale of certain weapons. This Act adds to the weapons list an explosive, incendiary, or poison substance or material. Prior law prohibited money laundering. This Act expands the crime to include currency transactions that are conducted or attempted in order to promote or aid the carrying on of criminal activity to further terrorism. This act expands the crime of making a terrorist threat to include the communication of a threat to cause an incident involving danger to life or a false belief or fear that an incident has occurred. A new intent provision is also added for when a threat is made with criminal negligence with regard to the risk of causing the evacuation, quarantine, or closure of a building or other facility. Violators will be guilty of a Class A misdemeanor.

This Act expands the crime of making a false report to include reporting false information about an incident that is about to occur. This Act creates the crime of "supporting terrorism" if a person supports any organization designated as a foreign terrorist organization. Violation is a Class C felony. This Act changes the crime of "spreading disease to livestock or animals" to "agroterrorism" and includes crops and poultry along with livestock.


This Act adds an exemption to the Sunshine Law, allowing closure of meetings and records regarding specific information on certain terrorism readiness issues. However, certain information regarding municipal utilities and information regarding costs of security measures shall not be considered closed. Subdivision (18) requires municipal utility action within three days on public records requests about security systems and structural plans. Subdivision (19), regarding security measures, is modified to require a statement in writing against disclosure. A new subdivision (20) is added to allow the closure of certain records identifying the configuration or operation of computer or telecommunications systems. A new subdivision (21) is also added to allow the closure of certain electronic transactions between a public governmental body and its business counterparts.
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SB 712 (as perfected)

Status: This version, CCS HCS SCS SB 712, replaces the version of the Act that was on docket 23B. This version passed the Legislature and was delivered to the governor on 5/28/02. Additional information about the status of the model is in the resource packet.
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05-23C-01A Public Health Emergency Powers Commission

CA  

This Act establishes a Public Health Emergency Powers Commission in state government with a specified membership that would be required to submit to the Governor a designated public health emergency plan within 6 months after the commission's appointment, and a specified report on public health emergency law revision to the Governor and the Legislature within the same time period. This bill’s provisions shall only be implemented to the extent that private or federal funding is available.  
Submitted as:

California

AB 1763 (as amended)

Status: 

Comment: This item was added to the docket per 23B-i. Other state derivatives are also on the docket (e.g., Hawaii).

05-23C-01B Emergency Health Powers Act

DE

This Act is designed to clarify the Government's emergency authority during public health emergencies authority that already exists in general form in the State's existing emergency powers statute. It is also designed to specifically enumerate procedures that would be used during a public health emergency to exercise those powers. 

The legislation: 

· Expands and clarifies the duties of health care providers to report medical conditions that could lead to a public health emergency; 

· Requires pharmacists to report prescription-related events that could lead to a public health emergency; 

· Requires persons who deal with animals to report events that could lead to a public health emergency; 

· Clarifies procedures for the Division of Public Health to track potential public health emergencies; 

· Clarifies the Governor's emergency powers in the event of a public health emergency, including the control of dangerous facilities and materials, the safe disposal of infectious materials, the safe and respectful disposal of human remains, the availability of health care supplies, and the ability to implement effective vaccination, testing, and treatment programs; 

· Establishes the procedures for quarantining and isolating individuals, with appropriate due process protections; 

· Establishes the procedures for compensation of persons whose property is damaged or confiscated during a public health emergency; 

· Establishes procedures for the protection of personal health information gathered during a public health emergency, and 

· Requires the creation of a more detailed public health emergency plan.
Submitted as:

Delaware

H. Sub 1 for HB 377

Status: Senate Health & Social Services Committee on 05/07/2002.

Comment: This item was added to the docket per 23B-i. 

05-23C-01C Disease Control; Quarantine; Rights and Duties

HI

This Act authorizes collaborative agreements between DOH and health care facilities and providers to assist with epidemic control activities. It requires the provision of information necessary to locate persons suspected of exposure to dangerous diseases. Establishes protections for individuals quarantined to prevent transmission of a dangerous infectious disease. Authorizes DOH to sequester contaminated articles, and provides immunity for certain persons, including volunteers
Submitted as:

Hawaii

HB 2521 (CD1 version)

Status: passed legislature, sent to governor on May 8, 2002.

Comment: This item was added to the docket per 23B-i. 

05-23C-01D Government Authority to Respond to a Public

ME 

Health Emergency Caused by an Act of Bioterrorism


This Act directs that in the event of an actual or threatened epidemic or outbreak of a communicable or occupational disease, the state health department may declare that a health emergency exists and may adopt emergency rules or implement rules previously adopted designed to become effective upon the declaration of a state of public health emergency by the Governor, the Governor's designee or a person acting in place of the Governor for the protection of the public health relating to:


A. Procedures for the isolation and placement of infected persons for purposes of care and treatment or infection control;


B. Procedures for the disinfection, seizure or destruction of contaminated property and for the disposition of the remains of victims of a communicable disease if there are no less restrictive alternatives to protecting public health or safety from the threat of communicable disease, and


C. The establishment of temporary facilities for the care and treatment of infected people who shall be subject to the supervision and regulations of the department.
Submitted as:

Maine

LD 2164 (enrolled version)

Status: enacted into law in 2002

Comment: This item was added to the docket per 23B-i. 

05-23C-01E Catastrophic Health Emergencies - Powers of the

MD 

Governor and the Secretary of Health and Mental Hygiene

This Act: 

· Authorizes the Governor to issue an order proclaiming the existence of a catastrophic health emergency; 

· Specifies the powers of the Governor during a catastrophic health emergency; 

· Specifies when a proclamation of a catastrophic health emergency will expire; 

· Specifies the contents of an order; 

· Requires the Secretary of Health and Mental Hygiene to issue a certain directive in a certain manner; 

· Provides for the contents of the individuals to request a hearing in circuit court under certain circumstances; 

· Requires the circuit court to follow certain procedures under certain circumstances; 

· Requires the Court of Appeals to develop certain emergency rules of procedure; 

· Provides for civil and criminal immunity for health care providers under certain circumstances; requiring the State to include health care providers in any application for financial aid under certain circumstances;

· Authorizes the Secretary to exercise certain duties under certain circumstances in order to maintain an effective disease surveillance system; 

· Authorizes the Secretary to require certain health care facilities to develop and implement certain contingency plans; 

· Requires the Secretary to develop certain protocols; 

· Authorizing the Secretary to require certain health care practitioners to implement certain plans;

· Requires the Secretary to develop a process to license, certify, and credential health care practitioners under certain circumstances;

· Prohibits certain persons from disclosing certain information, and

· Authorizes the Secretary to perform certain duties when investigating actual or potential exposures to certain deadly agents. 
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Chapter 1 of 2002

Status: enacted into law in 2002. 
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05-23C-02 Nurses’ Bill of Rights




MD

This Act prohibits an employer from requiring a nurse to work more than the scheduled hours according to a predetermined work schedule and provides that a nurse may not be considered to be responsible for the care of a patient beyond the nurse's predetermined work schedule under specified circumstances. It requires an employer to exhaust all good faith, reasonable attempts to ensure that appropriate staff is available to accept responsibility for care of a patient beyond a nurse's predetermined work schedule. 
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SB 537 (enrolled version)

Status: enacted into law in 2002.

Comment:  
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Note to staff:
05-23C-03 Immunity and Arrest Powers of Military Personnel

MI


This Act expands the arrest powers of military members called into duty to respond to acts or threats of terrorism. In addition, the bill would expand civil and criminal immunity to certain military personnel called into service to respond to acts or threats of terrorism. Furthermore, the bill would expand the duties of the adjutant general, who serves as the director of the Department of Military and Veterans Affairs (DMVA).


The Act defines "active service" to mean "service, including active state service and special duty required by law, regulation, or pursuant to order of the governor." Active service also includes continuing service of an active member of the National Guard and the defense force in fulfilling his or her commission, appointment, or enlistment.


The Act defines "vital resource" to mean a public or private building, facility, property, function, or location that the governor considers necessary to protect the public health, safety, and welfare of the citizens of the state. 


This legislation directs that a commanding officer could apprehend a person on a state military base, armory base, air base, or a vital resource of this state or the U.S. if he or she has reasonable cause to believe that the person has committed a felony or misdemeanor punishable by more than 92 days imprisonment on any of the above locations. Also, the commanding officer or person under his or her command could apprehend a person on a state military base, armory base, air base, or vital resource of the state or the U.S. if that person commits a crime in the presence of the commanding officer or an individual under his or her command while on any of the above locations.


Under prior state law, a member of the organized militia in active state service or in service of the U.S. is not liable civilly or criminally for an act committed by him or her in the performance of his or her duty. This Act specifies, in addition, that the immunity would apply to a member of the organized militia in "active service." The bill adds that a member of the organized militia called for active service would have the immunity of a peace officer, and would specify that the immunity would also apply when a member has been ordered by the governor to respond to acts or threats of terrorism or to safeguard military or other vital resources of the state or U.S. while in the line of duty.


The Act requires the adjutant general to develop and implement plans for the defense of state military personnel, lands, installations, and other vital resources. In addition, the adjutant general could limit access to and from property used for military purposes, if it is necessary for the protection of military personnel, installations, or property, or the state's vital resources, or the public health, safety, and welfare of the citizens of the state, if the governor declares military property or any part of military property to be a vital resource of the state.

Submitted as:

Michigan

Public Act 133 of 2002

Status: enacted into law in 2002.

Comment:  A Michigan legislative staff analysis of this Act is in the resource packet.
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Note to staff:
06-23C-01 Predatory Lending Note 


Imagine losing ownership of your home at the end of your life because of questionable business practices and terms that you don’t fully understand, but were persuaded to agree too. Imagine being plunged into significant debt for the same reason. Such is the case in America as companies target the poor and elderly for high-interest and high fee loans and mortgages. 


According to the Association for Community Reform Now (ACORN), predatory lending generally involves:

· Financing excessive fees into loans;

· Charging higher interest rates than a borrower’s credit warrants;

· Making loans without regard to the borrower’s ability to pay;  

· Attaching prepayment penalties to a loan, and typically at high rates;

· Making loans for more than 100% loan to value;

· Home improvement scams;

· Single premium credit insurance;

· Balloon payments;

· Negative amortization;

· Loan flipping; 

· Property flipping, and  

· Aggressive and deceptive marketing, e.g., the use of “live” checks in the mail.


As of 2002, at least six states have introduced or enacted legislation to combat the problem: Alabama, California, Connecticut, Georgia, Iowa, Massachusetts, North Carolina and Pennsylvania.

Alabama 


Senate Bill 273 (2002) would prohibit making loans that include the financing of high points and financial fees in equity based loans. It also contains provisions that address the state constitution.

California


AB 489 (enacted into law in 2001) imposes various requirements on consumer loans secured by specified real property, defined as “covered loans."  The law prohibits various acts in making covered loans, including the following: 

· Failing to consider the financial ability of a borrower to repay the loan; 

· Financing specified types of credit insurance into a consumer loan transaction;

· Recommending or encouraging a consumer to default on an existing consumer loan in order to solicit or make a covered loan that refinances the consumer loan, and 

· Making a covered loan without providing the consumer a specified disclosure.  


Violations are subject to a civil penalty.

Connecticut  


Public Act 01-34 of 2001 requires lenders to make certain disclosures to prospective borrowers seeking high-cost home loans, including the interest rate and the consequences of mortgaging a home. It prohibits lenders from including certain loan provisions or from taking certain actions with respect to high-cost home loans, such as charging unwarranted or excessive fees or providing incomplete information. It also imposes conditions on a lender's ability to sell credit insurance to a borrower. 


The Act allows lenders to charge a fee for payoff statements only when they are delivered on an expedited basis pursuant to an agreement with the borrower. It creates new penalties for lenders who violate its provisions. 

Georgia


SB 435 of 2002 would:  

· Create within the Governor´s Office of Consumer Affairs the Council for the Prevention of Predatory Lending Through Education; 

· Provide for membership, terms, and officers; to provide that the council shall investigate the circumstances surrounding questionable home loans and to refer complaining consumers to appropriate governmental agencies or consumer protection organizations for assistance; 

· Provide that the council shall design, approve, and implement education programs that inform and educate consumers, particularly those most vulnerable to being taken advantage of by predatory and unscrupulous lenders, as to the dangers and pitfalls of entering into a home loan through cooperation contracting with community based organizations to accomplish such directive; 

· Provide that the council shall refer individual cases in which there is evidence of an apparent violation of federal or state laws or regulations to the appropriate governmental agency for further investigation and action; 

· Provide that the council shall conduct an extensive state-wide study of the root cause of home loans which go into default and foreclosure, using as much empirical data as are available, and

· Recommend to the Governor proposed consumer protection legislation. 

Iowa


HCR 21 (2002) would establish a committee by the legislative council to conduct a study of predatory or subprime lending practices.

Massachusetts


Senate Bill 18 (2002) would establish practices to govern high-cost home loans. Such loans are defined as loans in which the annual percentage rate of the home at consummation will exceed five or more percentage points the average weekly yield on United States Treasury securities adjusted to a constant maturity of one year.

North Carolina


Session Law 332 of 1999 modifies permissible fees which may be charged in connection with home loans secured by first mortgage or first  deed  of trust, to impose restrictions and limitations on high-cost home loans, to revise the permissible fees and charges on certain loans, to prohibit unfair or deceptive  practices  by mortgage  brokers  and  lenders,  and  to  provide  for  public education and counseling about predatory lenders.

Pennsylvania 


Act 55 of 2001 regulates the terms and conditions of certain subprime mortgage loan transactions. Generally, it prohibits business entities and affiliates from making, issuing or arranging subprime or high-cost loans or assisting others in so doing in an abusive, unscrupulous or misleading manner; providing for enforcement, for private right of action, for education, outreach and counseling, for state depositories and investments and for penalties.

Comment:  This note has been added to this docket per 23B-j. Additional information about the issue is in the resource packet.
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Note to staff:
(23B-j) Combine the abstracts of 06-23A-03 through 06-23B-01E into a Note for the next docket and add information about Georgia and Iowa legislation into the Note.  

07-23C-01 Comprehensive Planning/Growth Management 

FL

Statement


According to the Florida governor’s office, Florida is one of the fastest growing states in the country. Managing that growth will be key to maintaining the quality of life that people seek when moving there. In May 2002, Florida enacted SB 1906 to increase cooperation among local governments, school boards, developers and other agencies on community growth and planning, and addresses school facility coordination and capacity issues. The new legislation requires county and city governments, as well as school boards to join into “inter-local agreements” to plan for future growth. These agreements will allow for a more coordinated and active approach to school planning. They will maximize local opportunities to address school needs, provide for better sharing of information about school renovations and closures, and share school, county or city facilities. Through these agreements, local agencies will also work together to better address population projections and local emergency officials will also be better able to identify additional emergency shelter space within schools.
A Florida legislative staff report indicates that this Act also makes available to owners, developers, and applicants the same methods available to third parties to appeal and challenge the consistency of a development order with a local comprehensive plan. The bill allows local governments to establish a special master process to address quasi-judicial proceedings associated with development order challenges. If a local government establishes such a process, the bill provides that the sole method by which an aggrieved and adversely affected party may challenge any decision of a local government granting or denying an application for a development order, which materially alters the use or density or intensity of use on a particular piece of property, on the basis that it is not consistent with the comprehensive plan is by a petition for certiorari filed in circuit court no later than 30 days following rendition of a development order or other written decision of the local government, or when all local administrative appeals are exhausted, whichever occurs later.

If a local government enacts a special master process, third parties would lose their right to a “trial de novo.” Instead, third parties, as well as owners, developers, and development order applicants’ right to appeal would be by certiorari review. If a local government does not establish a special master process consistent with the requirements of the bill, then all aggrieved or adversely affected parties, including third parties and owners, developers, and applicants for development orders, would have the same right to maintain an action for declaratory, injunctive or other relief against any local government to challenge any decision of local government granting or denying an application for, or to prevent such local government from taking any action on, a development order which materially alters the use or density or intensity of use on a particular piece of property which is not consistent with the comprehensive plan.
Submitted as:

Florida

SB 1906 (enrolled version)

Status: enacted into law in 2002.

Comment: SB1906 is not on the docket or in the resource packet because the Act is 156 pages.
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Note to staff:

09-23C-01 Excess Loss Insurance for Noninsured Health Benefit Plans
MI


Historically life and health insurers in the state could only write excess loss insurance if they administered the health benefit plan. Apparently, this limited the ability of many life and health insurers to write excess loss insurance since they wanted to provide this type of insurance for plans other than those that they directly administer. As the market for excess loss insurance has become more available through the life and health insurance companies, and some casualty insurers have withdrawn from the market, this limited arrangement has created market problems. 


The Act allows an insurer authorized to write life insurance or disability insurance to also offer and write specific or aggregate excess loss insurance to a noninsured benefit plan. An insurer that writes excess loss insurance would have to comply with the applicable policy rate and form requirements under chapters of the code pertaining to casualty insurance rates and casualty insurance contracts.


The legislation does not limit the authority of an insurer authorized to write casualty insurance to offer and write specific or aggregate excess loss insurance to a noninsured benefit plan. "Noninsured benefit plan" is defined in the state code as meaning a benefit plan without insurance or the noninsured portion of a benefit plan that has specific or aggregate excess loss insurance.

Submitted as:

Michigan

Public Act 146 of 2002

Status: enacted into law in 2002.

Comment: 

Disposition:

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

11-23C-01 Open Work Force





PA

This Act prohibits a political subdivision or its authority or agency from requiring a proportion of workers on a construction project to be residents of a particular municipality.

Submitted as:

Pennsylvania

HB 1459

Status: enacted into law in 2002.
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Note to staff:
13-23C-01 Public Pension Protection




MI

This Act specifies that the right of a member (including a current or vested former member, deferred member, designated beneficiary, or refund beneficiary) or retiree to a retirement benefit could not be subject to execution, garnishment, attachment, the operation of bankruptcy or insolvency laws, or other process of law, and could not be assigned. A "retirement benefit" would include an annuity, a retirement allowance, an optional benefit, a postretirement benefit, a benefit received from a defined contribution plan, defined benefit plan, deferred compensation plan, disability plan, life insurance plan, all money, investments and income of the various funds created under a public employee retirement system, and any other right accruing to a member under a retirement system. A "retirement system" would include a public employee retirement system established by the state or a political subdivision of the state.

However the right of a member or retiree to a benefit would be:

· Subject to forfeiture under the state Public Employee Retirement Benefits Forfeiture Act, and 

· Subject to an award by a court during divorce proceedings, under an eligible domestic relations order, or under any other domestic relations order of a court pertaining to alimony or child support. 

 If an award or court order required a retirement system to withhold payment of a retirement benefit or requires the system to make a payment of a retirement benefit for the purpose of meeting the member's or retiree's obligations to a spouse, former spouse, or child, the withholding or payment provisions of the order would be effective only against amounts that become payable to the member or retiree, unless otherwise provided by an eligible domestic relations order. However, this limitation would not apply to the accumulated contributions of a person who terminates employment before becoming vested in a retirement system.

In addition, the Act specifically provides that rights to benefits would be subject to claims made under the State Correctional Facility Reimbursement Act. (The State Correctional Facility Reimbursement Act states that a prisoner's pension benefits may be subject to his or her statutory obligation to reimburse the state for the costs of incarceration; however, the pension acts do not specifically mention this obligation). 

The legislation states that it is not intended to prohibit a member or retiree from receiving a loan from a retirement system if the system concluded that the persons was otherwise eligible for a loan. Further, nothing in the bill would prevent a retirement system administrator from correcting records and seeking to recover overpayments made to a retiree or member.

Submitted as:

Michigan

Act 100 of 2002

Status: enacted into law in 2002.

Comment: 
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Note to staff:
*14-22B-04 Motor Vehicle Accidents and Mobile Phones:  A
NE

Rebuttable Presumption of Negligence if Using A Mobile Phone  


This bill creates a rebuttable presumption of negligence if a driver is involved in a car accident while simultaneously using a mobile telephone. Drivers of emergency vehicles, such as ambulances, fire department vehicles, or police vehicles, would not be affected by this bill.

Submitted as:

Nebraska

LB 42 (as introduced)

Status: carried over to the 2002 session.

Comment: Per 22B-g, Nebraska Senate Judiciary Committee legal staff and this bill’s sponsor’s staff believe that Nebraska is the only state that has introduced this legislation. CSG staff did not find similar bills through a search of Westlaw.


Per 22C, while many states considered/are considering legislation in 2001/2002 that prohibits or regulates the use of cellular phones while driving (e.g., hands-free), an NCSL report indicates that only two, Connecticut (SB 276), and Virginia (SJ 336) introduced legislation in 2001 to address “distracted” driving. SB276 died in committee and had not been introduced again in 2002 as of February 22, 2002. 


SJ 336 reads:

SENATE JOINT RESOLUTION NO. 336 
Requesting the Department of Motor Vehicles to study the dangers imposed by distracted drivers and to specifically examine the use of telecommunications devices by motor vehicle operators. 
Agreed to by the Senate, February 22, 2001 

Agreed to by the House of Delegates, February 21, 2001 


WHEREAS, in a few years, use of telecommunications devices by motor vehicle operators has changed from a relatively rare phenomenon -- nearly the only familiar example of which was the use of two-way radios by taxicab drivers and law-enforcement officers -- to a daily commonplace involving not only drivers of delivery vehicles, but a large portion of the general motoring public; and 


WHEREAS, at least anecdotal evidence suggests that the explosion in the number of telecommunication devices used by drivers may present an ever-increasing threat to highway safety; and 


WHEREAS, it has been suggested, in some quarters, that widespread use of "cell phones" and other personal telecommunication devices by drivers may present a threat to highway safety; and 


WHEREAS, American motor vehicle manufacturers are preparing to offer to the public vehicles that are factory-equipped with wireless Internet access as standard equipment; and 


WHEREAS, increasing traffic volumes and increasing traffic congestion compound the danger posed by distracted drivers; now, therefore, be it 


RESOLVED by the Senate, the House of Delegates concurring, That the Department of Motor Vehicles be requested to study the dangers imposed by distracted drivers and to specifically examine the use of telecommunications devices by motor vehicle operators. 


In conducting its study, the Department shall consider all types of distractions, including, but not limited to, telecommunication devices used by motorists. The study shall consider the types of distractions affecting drivers and assess the dangers posed to highway safety by distractions. The Department shall conduct this study in consultation with representatives of state and local law enforcement, the telecommunications industry, the insurance industry, and any other appropriate highway safety organizations. 


The Department of Motor Vehicles shall provide highway safety grant funds to cover the cost of this study. 


The Department shall complete its work in time to submit its findings and recommendations by November 30, 2001, to the Governor and the 2002 Session of the General Assembly as provided in the procedures of the Division of Legislative Automated Systems for the processing of legislative documents. 


Georgia HB1093 of 2002 contains a provision that directs the use of mobile telephones and similar equipment in conjunction with the operation of a motor vehicle and the effects of other forms of driver inattention and distraction on highway and traffic safety. It is docket item 14-23B-01. CSG did not find other bills like this at the time this docket was being compiled. 
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Note to staff:

(22B-g) See whether other states have similar laws.

(23A-d) Add "Distracted Driving" legislation from other states to docket 23B.

14-23B-01 Due Care and Proper Use of Radios and Mobile Phones
GA


This Act directs that a driver shall exercise due care in operating a motor vehicle on the highways of the state and shall not engage in any actions which shall distract such driver from the safe operation of such vehicle. It also contains a provision that directs the use of mobile telephones and similar equipment in conjunction with the operation of a motor vehicle and the effects of other forms of driver inattention and distraction on highway and traffic safety. 

Submitted as:

Georgia 

HB 1093 

Status:

2002-02-08 Senate Hopper
2002-02-11 Senate Read and Referred
Comment: This bill was added to the docket per 22A-d.
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Note to staff:

14-23B-02A Compiling Information on Cell Phone Use in Traffic

CA

Accidents


This Act requires that state highway patrol and police reports on any traffic collision include information as to whether a cellular telephone or any other distraction was a possible contributing factor. It requires the state highway patrol to study the data gathered and to issue recommendations to the governor and the legislature. 

Submitted as:

California

Chapter 710 of 2001

Status: enacted into law in 2001.

Comment:  

14-23B-02B Compiling Information on Cell Phone Use in Traffic

NJ

Accidents


This Act directs the state department of transportation to annually compile and make available to the public information submitted to the state division of motor vehicles, concerning cellular telephones in motor vehicles involved in traffic accidents. The report must note whether the operator of the motor vehicle was using a cellular telephone when the accident occurred.

Submitted as:

New Jersey

Chapter 161 of 2001

Status: enacted into law in 2001.

Comment:
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Note to staff:

Disposition: 14-23B-02B
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Note to staff:

16-23C-01 Pilot Program for Unassisted Voting by the Blind

KY


This Act establishes a pilot program for unassisted voting by the blind. It:

· Provides that the state Board of Elections may establish a pilot program for unassisted voting by blind or visually impaired individuals; 

· Provides that the state Board of Elections shall approve, as part of the pilot program, and prior to a county board of election's application, the use of voting equipment that is designed to permit blind and visually impaired individuals to vote without assistance, for use beginning in the 2002 general election; 

· Provides that no county board of elections shall be required to apply for participation in the pilot program; provide that the state Board of Elections may approve the use of voting equipment designed to permit blind and visually impaired individuals to vote without assistance in as many locations in the county as are requested by the county board of elections; provide for county board application to participate in pilot program, which shall include a statement of the locations of the voting equipment, and the number of blind or visually impaired voters receiving assistance to vote in the last primary and general elections in the county; 

· Provides that the state Board of Elections shall approve applications; provide that the approval shall remain in effect for 2 years at which time a county board of elections shall apply for reauthorization if it wishes to remain in the pilot program; provide for reporting; 

· Provides that a blind or visually impaired voter in a pilot program county shall be permitted to vote at a location outside the precinct of registration by voting at a location within the county of registration on a voting machine designed to permit blind or visually impaired individuals to vote without assistance, which may include voting at the county clerk's office, or other place designated by the State Board of Elections; 

· Provides that a blind or visually impaired voter in a pilot program county shall be permitted to vote in the designated location within the county of registration, on a voting machine at any time during which absentee voting is conducted in the clerk's office or other place designated by the county board of election during normal business hours on at least any of the 12 days prior to the election, and the county board of elections may permit the voting to be conducted on a voting machine for a period longer than the 12 days before the election; 

· Provides that the state Board of Elections may certify, as a part of a pilot project, voting equipment that uses audio recordings, voice-activated technology, or vocal recognition technology to record a vote, and may require such accommodations to permit the voter to cast a vote in secret;

· Provides that a blind or visually impaired voter in a pilot project county may cast a vote alone and without assistance on a voting machine approved for use by the blind or visually impaired voter; allow blind or visually impaired voter to request instruction on the machine, and

· Provides that the right of a voter to receive assistance shall be unimpaired.

Submitted as:

Kentucky

SB 128

Status: enacted into law in 2002.

Comment:

Disposition:

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

16-23C-02 Uniform Voting System

MI


This Act requires the Secretary of State to select a uniform voting system that would be used throughout the State, subject to the appropriation of money for this purpose. It also: 

· Requires the Secretary of State (SOS) to convene an advisory committee on the selection of the uniform voting system;

· Requires the SOS to notify local units of government about the selection of a uniform voting system, and prohibit them from purchasing a voting system after receiving the notice, and

· Requires the SOS to establish a schedule for the acquisition and implementation of the uniform system.


The Act defines "uniform voting system" as "the voting system that is used at all elections in every election precinct throughout the state."


The membership of the advisory committee must represent county, city, and township election officials and other relevant organizations. In addition, the Speaker and Minority Leader of the House of Representatives and the Majority and Minority Leaders of the Senate each could appoint one advisory committee member.


The Secretary of State can conduct tests of a voting system in order to select the uniform system.  When a uniform voting system is selected, or at an earlier time that the SOS considered advisable, they must notify each county, city, village, township, and school district about the selection or impending selection of the uniform system. A governmental unit that was notified cannot purchase or enter into a contract to purchase a voting system after receiving the notice.


After selecting the uniform voting system, the SOS must establish a schedule for its acquisition and implementation throughout Michigan, and widely publicize the schedule and changes to it. The SOS may devise a schedule that instituted the uniform system over several election cycles.


If the SOS determined, after selecting the uniform voting system, that it no longer served the welfare of the voters or had become out of date in regard to voting system technology, the SOS can repeat the process for selecting the uniform system authorized by the bill.


A county or township board, or city or village council, adopting a voting system or implementing the uniform voting system must provide a voting machine or uniform voting system in complete working order for each election district.


The Act proposes that the state buy voting systems and equipment instead of local jurisdictions. 

Submitted as:

Michigan

Public Act 91 of 2002

Status: enacted into law in 2002.

Comment: According to Michigan legislative staff, the Secretary of State produced a report in May 2001 advocating a uniform voting system using optical scan technology and it is assumed that this report reflects the action the Secretary would take under this bill. The report detailed a four-year schedule for implementation of a statewide uniform voting system that would cost a total of $26.1 million to $38.7 million, $14 million in the first year.


For an alternate cost estimate, a voting technology study conducted jointly by the California Institute of Technology and the Massachusetts Institute of Technology in July 2001 estimated the implementation cost for an optical scan voting system at $6 to $8 per voter. Following the implementation schedule proposed by the Secretary of State in her May 2001 report, this alternate model would result in a total cost of $39.9 million to $53.3 million for the State, including approximately $16.3 million to $21.7 million in the first year of implementation.
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Note to staff: 

18-23C-01 Road-to-Independence, Transitioning from Foster Care
FL

This Act sets forth a legislative directive to the state Department of Children and Families’ operation of independent living transition services. It requires a continuum of independent living transition services to be available to enable older children in foster care, and young adults who were formerly in foster care, to develop the skills necessary for successful transition to adulthood and self-sufficiency. The goals for this continuum of services are articulated and include assisting these older youths to obtain the life skills and education for independent living and employment, to experience life opportunities, and to assume personal responsibility for becoming self-sufficient.
Specifically, the Act:

· Requires the department to administer a system of independent living transition services to enable older children in foster care and young adults who exit foster care at age 18 to make the transition to self-sufficiency as adults;

· Directs that the goals of the services are to assist these older youths and young adults to obtain life skills and education for independent living and employment, to have a quality of life appropriate to their age, and to assume personal responsibility for becoming self-sufficient adults;

· Provides for state foster care and federal funding of the services, and

· Provides that independent living is not an alternative to adoption and services may occur concurrently with efforts to achieve permanency.
Submitted as:

Florida

HB 245

Status: enacted into law in 2002.

Comment:  A Florida legislative staff analysis of this Act is in the resource packet.

Disposition: 

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

21-23C-01 Prescription Drug Cost Containment

VT

This Act directs the state departments of Prevention, Assistance, Transition and Health Access (PATH), Personnel, and the state Agency of Administration to aggregate public and private health benefit plans within and outside the state, so as to negotiate better prices for state residents.

PATH is directed to establish a pharmacy best practices and cost control program.  The program’s main cost containment tools include:

· Development of a Preferred Drug List and utilization review initiatives to implement the PDL;

· Negotiation of supplemental rebates with pharmaceutical manufacturing companies to reduce prescription drug prices, and

· Counter-detailing programs.

More rigorous consumer protection standards are established in connection with use of the Preferred Drug List.  The prescribing doctor will make the final decision on whether the patient needs a higher priced drug. The Health Access Oversight Committee is directed to continue legislative oversight of the development and implementation of the program. PATH is directed to establish a Pharmacy Discount Plan.  The Plan will be similar a Vermont program struck down by the federal courts, but modified to conform to a Maine program that has survived legal challenges.

Under the Act, Pharmaceutical manufacturers are required to disclose to the state Board of Pharmacy the value, nature and purpose of their marketing activities in the state.  Free samples, clinical trials, material having a value less than $25, and scholarship funding are exempt from disclosure.  Trade secrets are to be kept confidential.

The Act creates a statutory process to appoint directors to the Northeast Legislative Association on Prescription Drugs.

Submitted as

Vermont

HB 31 (enrolled version)

Status: passed Legislature, awaiting governor’s action as of 6/13/02.

Comment:  A Vermont legislative staff analysis of this Act is in the resource packet. 
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Note to staff:

21-23C-02 Pharmacy Benefit Managers

GA


This Act: 

· Regulates of the activities and use of pharmacy technicians; 

· Provides for the licensing and inspection of pharmacy benefit managers, and  

· Authorizes a board to promulgate rules and regulations requiring wholesale drug

distributors to provide for the return of outdated drugs for credit or replacement.

Submitted as:

Georgia:

HB 585 (enrolled version)

Status: enacted into law in 2002.

Comment: It is reported that ten states considered similar legislation this session to regulate pharmacy benefit managers, but Georgia is the first to enact such a measure.
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Note to staff:

23-23C-01 Public Records/Social Security Numbers

FL

State agencies collect and use social security numbers (SSNs). Concerns arise regarding public dissemination of SSNs because of identity theft and personal privacy reasons. This Act creates a public records exemption for all SSNs held by any agency. However, another governmental entity can receive SSNs if it is necessary to the performance of its duties. The receiving entity must maintain the exempt status of SSNs. Furthermore, a commercial entity may gain access to SSNs, provided the agency receives in writing the identity of such entity and the purposes for which such entity needs the SSNs, and agrees that such numbers will be used in the normal course of business for legitimate business purposes. Any person who falsely represents him or herself in order to obtain SSNs, or who discloses such numbers in violation of this exemption, is guilty of a third degree felony. This council substitute requires each agency to file a report that lists the identity of all commercial entities having requested SSNs during the preceding calendar year and why they needed the SSNs. 

This Act provides that an agency must not collect an individual’s SSN unless authorized by law to collect such number, or unless the collection of such number is imperative for the performance of that   agency’s duties and responsibilities. Agencies collecting SSNs must provide individuals, upon their  request, with a statement of the purposes for which the SSN is collected and used.

Submitted as:

Florida

CS/HB 1673 (enrolled version)

Status: enacted into law in 2002.

Comment:  A Florida legislative staff analysis of this Act is in the resource packet.

Disposition: 

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

23-23C-02 Personal Information--Disposal



WA


This Act requires certain entities to take reasonable steps to destroy the records of personal information in their custody when the entities decide to no longer retain such records. It prescribes penalties for failing to do this.  

Submitted as:

Washington

Chapter 90, Laws of 2002

Status: enacted into law in 2002.

Comment:  

Disposition: 

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

25-23C-01 Credit Cards: Minimum Payment Warnings


CA

This requires credit card issuers to provide to the cardholder in each billing statement various statements regarding the length of time it will take, at various payment rates, to pay off the balance due on an open-end credit card account, as well as related information, and a certain table to be developed by the state Department of Financial Institutions.

Submitted as:

California

Chapter 711 of 2001

Status: enacted into law in 2001.

Comment:  A hearing in federal court to block the enforcement of this Act is scheduled for June 28, 2002.   

Disposition: 

Meeting: 23C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:
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