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SSL OVERVIEW

The Suggested State Legislation Program seeks to identify and highlight critical legislation that results from or generates patterns of change in the states. The Committee on Suggested State Legislation guides the program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff, and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates, and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed "model" legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word "Act" as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.

PRESENTATION OF DOCKET ENTRIES

Docket ID# 

Title

State/source

Bill/Act

Summary: [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status -  [Action taken on item in source state.]

Comment: [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]

Disposition of Entry: [Action taken on item by the taskforce(s) and committee(s).]

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: (A)(B)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

SSL Committee Meeting: (A)(B)(C)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*Item was deferred from the previous SSL cycle

SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(T) Indicates a “Trends” category from a previous docket that is no longer used. 

Items listed under such categories have been placed under similar headings below. 

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations

(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
ITEM NO., TITLE OF ITEM UNDER CONSIDERATION, 

SOURCE        ACTION

(*) Indicates item is carried over from previous SSL cycle.

(T) Indicates a “Trends” category from a previous docket that is no longer used. 

Items listed under such categories have been placed under similar headings below. 

(01) CONSERVATION AND THE ENVIRONMENT 

01-24A-01 Wildfires






CO

01-24A-02 Sustainable Forest Incentive




MN

01-24A-03 Deer Management Plans




NJ

01-24A-04 Improving Air Quality




AZ

01-24A-05 Regional Haze Program




AZ

01-24A-06 Regulating Emissions From Electric Generating Facilities
NC 

01-24A-07 Requiring Major Water Users To Provide Public Information
ME

About Their Annual Water Withdrawals From Public Water Resources

01-24A-08 State Wetland Regulation Extension

WI

01-24A-09 Comprehensive Environment And Conservation Legislation
OH

Statement

(02) HAZARDOUS MATERIALS/WASTE

*04T-23B-04 Solid Waste: Cathode Ray Tubes And CRT Devices: 
CA


Recycling And Refurbishment

*04T-23B-05 Hazardous Electronic Scrap



CA

02-24A-01 Above Ground Storage Tanks



DE

02-24A-02 Chromated Copper Arsenate Pressure Treated Lumber
NY  

02-24A-03A MTBE Elimination 




IL

02-24A-03B MTBE Prohibition





KS 

02-24A-03C MTBE Opt Out





NH

02-24A-04 Regulating Greenhouse Gases

CA

02-24A-05A Reducing Mercury Emissions From Consumer Products

ME

02-24A-05B Prevent Mercury Emissions When Recycling And 

ME

Disposing Of Motor Vehicles

02-24A-05C Phase Out The Availability Of Mercury-Added Products
ME

02-24A-05D Prohibiting The Sale And Distribution Of Most

IN 

Mercury-Added Novelties
(03) ENERGY

03-24A-01 Multiple Pollutant Reduction




NH

03-24A-02 Renewables Portfolio Standard Program


CA

03-24A-03 Energy Advisory Council




ME

03-24A-04 Green Building Task Force




WA

03-24A-05 Climate And Rural Energy Development Center

WA

(04) SCIENCE AND TECHNOLOGY 
(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY

05-24A-01 Placing External Automatic External Defibrillators In

PA

Schools

05-24A-02 Clean Indoor Air





DE

05-24A-03 Emergency Evacuation Plan For People With Disabilities
IL

05-24A-04 Mosquito Abatement And Vector Control Districts

CA
(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION

*06-23C-01 Predatory Lending Note

(23B-j) Combine the abstracts of 06-23A-03 through 06-23B-01E 

into a Note for the next docket and add information about Georgia 

and Iowa legislation into the Note.

(23C-j) Add bills from Colorado and Florida and other states if available 

(contact John Rabenold, CFSA).

06-24A-01A Homeowner Equity Protection



CO
06-24A-01B Residential Loan Foreclosure Notice


CO

06-24A-01C Fair Lending





FL
06-24A-01D Fair Lending





GA  

06-24A-01E Mortgage Lenders And Brokers; Predatory


VA 

Lending Practices
06-24A-01F Mortgage Loan “Flipping”




VA

06-24A-01G High-Cost Home Loans




NY

06-24A-02 Fire Insurance - Issuance And Renewal Of Policies Within
CO 

A Federally Designated Disaster Area

06-24A-03 Preservation Interim Loan Programs



CA

(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/DEVELOPMENT

(09) BUSINESS REGULATION AND COMMERCIAL LAW

09-24A-01A Pension And Shareholder Protection


CA 

09-24A-01B Corporate Disclosure




CA

09-24A-02 Tow Truck Operators: Accept Payment By Credit Card
NJ

09-24A-03 Professional Employer Organizations (PEOs)


NY

(10) PUBLIC FINANCE AND TAXATION

(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS 

AND DEVELOPMENT

11-24A-01 Dismissal Of Certain Emergency Workers


KY

11-24A-02 Prohibiting The Use Of State Funds And Facilities To Assist,
NY 

Promote Or Deter Union Organizing

(12) PUBLIC UTILITIES AND PUBLIC WORKS

12-24A-01 Alternative Gas Suppliers




IL

(13) STATE AND LOCAL GOVERNMENT/INTERSTATE 

COOPERATION AND LEGAL DEVELOPMENT

(14) TRANSPORTATION

(15) COMMUNICATIONS/TELECOMMUNICATIONS

(16) ELECTIONS/POLITICAL CONDITIONS

16-24A-01 Judicial Campaign Reform




NC
(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE

17-24A-01 Defrauding Administration Of A Drug Test


NJ

17-24A-02 Prescription Monitoring Program



VA

17-24A-03 Preventing Drag Or “Sideshow” Street Racing

CA 

17-24A-04 Illegal Assembly Or Possession Of Chemicals For

OH

The Manufacture Of Drugs Statement

17-24A-05 Bar Or Tavern Advertising




NY

17-24A-06 Computer Crimes Hotline




NJ
(18) PUBLIC ASSISTANCE/HUMAN SERVICES

(19) DOMESTIC RELATIONS

19-24A-01 Disinterment For DNA Testing



GA

19-24A-02 Family Temporary Disability Insurance


CA 

19-24A-03 “Stephanie's Law” (Report Child Abuse And Neglect)
SC

(20) EDUCATION

20-24A-01 Cooperation By Institutions Of Higher Education With
CO 

Federal Anti-Terrorism Measures

20-24A-02 Campus Sex Offender Registration



CO

20-24A-03 Frivolous Actions Against Teachers And Other

NH

Education Employees

20-24A-04 Senior Citizens Higher Education



VA

20-24A-05 High Technology School-to-Work



IL

20-24A-06 Restricting Cell Phone Use While Driving A School Bus
IL 

20-24A-07 Released Time For Religious Education


SC

20-24A-08 Campus Sexual Assault Information



SC

20-24A-09 Student-Led Messages




SC

20-24A-10 Quality Faculty Plan For Community Colleges

IA

20-24A-11 Frivolous Actions Against Teachers And 


NH

Other Education Employees.

(21) HEALTH CARE

*06T-23C-02 Born Alive Infant Protection



MI

*05-23C-02 Nurses’ Bill of Rights




MD

(23C-i) Defer to CSG Health Care Task Force

*06T-23C-05 Hospital Nursing Staff




OR

(23C-d) Defer to CSG Health Care Task Force

*21-23C-01 Prescription Drug Cost Containment


VT

(23C-l) Update the committee on the status of a lawsuit over a similar Maine law. 

*21-23C-02 Pharmacy Benefit Managers



GA

(23C-m) Check to see whether other states have similar laws.

21-24A-01A Model Pharmacy Benefit Management Regulation Act
NCPA

21-24A-01B Pharmacy Benefits Management Company


NJ

21-24A-02 Retroactive Health Insurance Denials



NH

21-24A-03 Stem Cells:  Human Tissue:  Research


CA

21-24A-04 Nursing Home Complaints




MI

21-24A-05 Patient Authority And Patient Safety Trust Fund Statement
PA

21-24A-06A Hospital Plan Corporations/Professional Health

PA 

Corporations:  Reporting Requirements

21-24A-06B Hospital Plan Corporations/Professional Health

PA 

Corporations:  Premium Reductions

21-24A-07 Long Term Care Financing




HI

21-24A-08 Innovations In Long-Term Care Quality Grants

IL

21-24A-09 Assisted Outpatient Treatment Demonstration Project

CA
21-24A-10 Sole Proprietors And Health Insurance


NY

21-24A-11 Disposing Fetal Tissue




CO

21-24A-12 Medical Malpractice Reform




MS

(22) CULTURE, THE ARTS AND RECREATION

22-24A-01 Military Heritage





KY 

22-24A-02 Athletic Code Of Conduct




NJ
(23) PRIVACY

*23-23C-01 Public Records/Social Security Numbers


FL

(24) AGRICULTURE

24-24A-01 Women, Infants, And Children Program - 


CO

Farmers' Market Nutrition Program

24-24A-02 Farmland Preservation Incentive Program


NJ

24-24A-03 State Purchase Of Perishables



KY

24-24A-04 Agricultural Odor Management



ID

(25) CONSUMER PROTECTION

*09T-23C-03A Credit History: Motor Vehicle Liability Insurance
MD

*09T-23C-03B Credit History: Property and Casualty Insurance

MD 

(23C-e) Get model bills from NCOIL or NAIC and similar bills from 

other states, including Arizona and Rhode Island, if available 

(contact Rich Covert, AFSA).

25-24A-01A Model Act Regarding Use Of Consumer 


NCOIL

In Insurance Underwriting

25-24A-01B Insurance Underwriting; Credit History


AZ 

25-24A-01C Using Credit Scoring For Rating And 


RI

Underwriting Insurance

25-24A-01D Credit History, Insurance




WA

*09T-23C-05 Credit Card Receipts




LA 

(23C-g) Check to see whether other states have similar legislation.

25-24A-02A Restrictions On Credit Card Receipts



CO
25-24A-02B Credit Card And Debit Card Receipts


ME

*25-23C-01 Credit Cards: Minimum Payment Warnings


CA

(23C-n) Update the committee about the status of the injunction 

pertaining to this law.

(26) MISCELLANEOUS

01-24A-01 Wildfires






CO

This Act clarifies that the offense of unlawful conduct on public property includes violations of orders, rules, and regulations concerning the prohibition, banning, or restriction of wildfires. The Act changes the penalty for such violations from a Class 3 Misdemeanor to a Class 2 Misdemeanor and imposes a mandatory fine. It adds recklessness to the culpable state of the misdemeanor offense of firing woods or prairie and imposes a mandatory fine. It makes it a felony to knowingly commit the offense of firing woods or prairie while knowingly violating an applicable fire ban. The law creates the felony crime of intentionally setting a wildfire and makes intentionally setting a wildfire a Class 3 Felony. 

This Act changes the penalty for the offense of starting a fire on division of parks and outdoor recreation lands, notwithstanding a fire ban, from an unclassified misdemeanor to a Class 2 Misdemeanor and imposes a mandatory fine. The law makes it a Class 6 Felony to knowingly commit such offense.

The Act clarifies that the state forester may provide written authority to conduct controlled burns so long as such authority conforms with state or local fire bans. It authorizes the executive director of the department of revenue to distribute local government severance tax fund moneys to certain privately organized volunteer fire departments for the purpose of purchasing firefighting equipment. This Act also provides municipalities with police power and regulatory power to control and limit wildfires.

Submitted as: 

Colorado 

Chapter 2 of 2002

Status: enacted into law in 2002.


Comment:

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 

Meeting 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A 

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
01-24A-02 Sustainable Forest Incentive




MN
This item is excerpted from an omnibus tax bill that Minnesota enacted in 2001. It is reported that in the Minnesota legislative process, there are no individual subject tax bills passed. Bills are heard in committee separately as stand-alone bills, as this one was, and then folded into the omnibus bill if the committee reports favorably on it. 
Referred to as the  “Sustainable Forest Incentive Act” (SFIA), the provisions in this item are effective in 2002 for taxes paid in 2003.  The legislation substantially reduces the tax burden on managed forestland by creating a financial incentive for landowners that practice sustainable management on a long-term basis. To qualify landowners must commit to keeping a minimum of 20 contiguous acres forested for eight years.  They must also have a forest management plan approved by someone designated as a Department of Natural Resources (DNR) "approved plan writer."  Plans must include the landowner's goals for the property, a legal description, an inventory of the forest cover types, a map of the vegetation and boundaries, the proposed future conditions, an activity timetable and other pertinent forest management information.  Landowners must also follow the state's Forest Resources Council Timber Harvesting and Forest Management guidelines and agree to file certification forms annually. 


Landowners enrolled in the program do not see a tax credit on their property tax bill -- they actually receive an annual incentive payment from the Department of Revenue based on the number of acres enrolled in the program.  The annual payment is the greater of: (1) the difference between the property tax (statewide average) and the current use value; (2) two-thirds of the statewide average property tax on timberland; or (3) $1.50 per acre.  In determining the payment, there are no individual calculations for each property. All calculations are based on statewide averages.
Submitted as:

Minnesota Statutes 2001, Chapter 290C

Status: enacted into law in 2001 as part of an omnibus tax bill.

Comment:

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 

Meeting 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A 

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

01-24A-03 Deer Management Plans




NJ

This Act authorizes the development and implementation of site-specific, community-based deer management plans and special deer management permits in certain areas incurring deer damage. It provides that applications may be submitted to the state division of fish and wildlife for designation of a special deer management area under one of the following three situations: 

· When a county board of agriculture determines that a farm or farms located within the county has incurred significant crop damage, based on evidence provided by the county board of agriculture or the Center for Wildlife Damage Control at Rutgers University; 

· When a municipality determines that the deer population has caused significant damage to property, not including damage to agricultural property, in the municipality or has caused a significant number of vehicle collisions in the municipality; and 

· When the owner or operator of an airport determines that the existing population of deer within its boundaries and immediately adjacent property constitutes a hazard to the safe operation of aircraft.

The Act provides that a county board of agriculture, municipal governing body or owner or operator of an airport may submit to the division for its approval a community based deer management plan proposing alternative control methods to reduce the number of deer in an area designated as a special deer management area. It permits the state Fish and Game Council to authorize the issuance of special deer management permits to allow people to administer alternative deer control methods (i.e., other than traditional hunting, such as controlled hunting, shooting by an authorized agent, capture and euthanization, capture and removal, and fertility control). It also allows the Fish and Game Council to authorize exemptions or variations from certain specified laws or rules regulating the taking of deer when a person is utilizing a special deer management permit, provided that adequate provision is made to address public safety issues.


This Act also allows the Fish and Game Council to authorize exemptions or variations concerning the use of rifles and other firearms, hunting from a motor vehicle, the use of illuminating devices, shooting across certain roads, the transport of loaded firearms for hunting purposes, the transport or possession of firearms in a motor vehicle, weapons authorized for hunting deer, and hours for hunting.
Submitted as:

New Jersey

Chapter 46 of 2000

Status: enacted into law in 2000.

Comment: The SSL Committee rejected this law at its December 2000 meeting. However, the law has been resubmitted because deer are increasingly becoming overpopulated in the states since that time. 

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 

Meeting 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A 

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
01-24A-04 Improving Air Quality




AZ


This Act implements recommendations from Arizona’s “Brown Cloud Summit” to reduce air pollution and improve air quality in the state. The Act:

        Addresses mandatory engine idling restrictions for engines that propel a heavy-duty diesel vehicle (GVW 14,000+ pounds); 

· Directs that a county control officer may enforce ordinances or any law enforcement officer authorized to enforce traffic laws;

· Establishes a 5 year voluntary program among power suppliers and the construction industry to identify viable sources of electric power to reduce the use of generators.  A written status report is due February 1, 2003 and 2004;

        Provides general guidelines for opacity cut-points, citations and alternative standards;

        Directs that the state Department of Environmental Quality (DEQ) shall administer a pilot program for the emissions testing of diesel vehicles with a GVWR of greater than 10,000 pounds;  

        Directs that the DEQ shall collect pilot program data including the feasibility of a  civil penalty system and submit the report to the diesel vehicle emissions testing committee;

· Authorizes public and private sector entities to purchase or retrofit non-road missions reducing equipment in certain circumstances and areas;
· Permits public and private sector entities to use low-sulfur diesel fuel in vehicles retrofitted with oxidation catalysts and particulate filters in certain areas; 
· Directs the state Department of Transportation (DOT) to develop a plan to increase the use of bypass routes on days of poor visibility in a metropolitan area; and
· Directs the DOT to establish a daily visibility index for certain areas and a method to gauge improvement in visibility for those areas over time.
Submitted as:

Arizona

Chapter 371 of 2001

Status: enacted into law in 2001.

Comment:

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 

Meeting 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting 2004A 

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
01-24A-05 Regional Haze Program




AZ

The Federal Regional Haze SIP is required to protect and improve visibility in the country's 156 national parks and large wilderness areas (referred to as mandatory Class I areas). The rule became final on July 1, 1999, and requires states to develop SIPs to address haze for the federal parks and wilderness areas caused by all sources of pollutants that impair visibility (primarily smoke, soot, dust, oxides of nitrogen and sulfur dioxide from fires, vehicles, off road equipment, industrial sources and other activities that generate pollution). States submitting SIPs in 2003 will be implementing GCVTC recommendations. States submitting SIPs in the 2006-2008 time frame will be implementing programs applicable to the rest of the nation. 

This Act: 

· Divides the state into federal Class I areas; 

· Allows the state DEQ to participate in interstate regional haze programs established by the regional planning organization (WRAP);

· Requires the director to submit a regional haze SIP to EPA addressing regional haze visibility impairment in mandatory federal Class I areas and allows the director to adopt rules necessary for such revisions.  Any of the following may be included in the plan:  monitoring strategy, implementation of stationary source emissions reduction strategies, provisions addressing mobile source emissions, provisions addressing the impact of dust emissions, provisions relating to pollution prevention, best available retrofit technologies, a long term strategy, a projection of the improvement in visibility conditions and periodic progress reports; and,

          Allows the department to establish and participate in intrastate and interstate market trading programs.

Submitted as:

Arizona
Chapter 251 of 2002

Status: enacted into law in 2002.

Comment:

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 

Meeting 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

01-24A-06 Regulating Emissions From Electric Generating Facilities

NC 

This Act imposes limits on the emission of certain pollutants from certain facilities that burn coal to generate electricity and to provide for recovery by electric utilities of the costs of achieving compliance with those limits.

Submitted as:

North Carolina

Session Law 2002-4

Status: enacted into law in 2002.

Comment:

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 

Meeting 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

01-24A-07 Requiring Major Water Users to Provide Public Information
ME

About Their Annual Water Withdrawals From Public Water Resources

This Act requires annual water use reporting, beginning on December 1, 2003, by water users who use more than a specified threshold amount of water. A number of users are exempted from the reporting requirements, including dams and other non-consumptive users, household users, public water systems, users who report water use under another state permit or licensing requirement, commercial or industrial storage ponds, off-stream and in-stream storage ponds and any water withdrawals made for fire suppression or other public emergency purposes. Users will report to the state Department of Agriculture, Food and Rural Resources, the state Department of Conservation, the state Department of Human Services or the state Department of Environmental Protection, depending on the user’s type of activity. The Commissioners of those departments are required to publish a list by January 1, 2003 indicating which users are required to report to which agency. Each commissioner may prescribe the form and manner of reporting, and reporting water use in ranges, rather than in specific gallons, is allowed. The law specifies that individual water use reports are confidential documents and are not public records under the State’s freedom of access laws.


The Department of Environmental Protection (DEP) is charged with reporting annually on the water use reporting requirement to the joint standing committee of the Legislature having jurisdiction over natural resources matters. That department’s report must summarize usage on a regional basis and in a manner that does not disclose the identity of any individual user. In preparing its annual reports, the department is required to encourage and assist in establishing regional task forces with cooperating agencies to assess regional water use issues and options for addressing those issues and to solicit input on all aspects of the water use reporting programs from the Commissioner of Agriculture, Food and Rural Resources, the Commissioner of Conservation and the Commissioner of Human Services. The report must include all comments and recommendations received from those departments on those requirements.


The law requires the DEP to encourage and cooperate with state, regional or municipal agencies, boards or organizations in the development and adoption of regional or local water use policies that protect the environment from excessive draw down of water sources during low-flow periods. The DEP shall encourage those entities to review previously adopted low-flow policies.


The law also directs the state to adopt major substantive rules that establish water use standards for maintaining in-stream flows and GPA water levels that are protective of aquatic life and other uses and that establish criteria for designating watersheds most at risk from cumulative water use. Water use standards must be based on the natural variation of flows and water levels and must allow for variances if use will still be protective of water quality within that classification. Those rules must be provisionally adopted by January 1, 2005 and submitted to the joint standing committee of the Legislature having jurisdiction over natural resources matters in the First Regular Session of the 122nd Legislature.
Submitted as:

Maine

Chapter 619, 2002

Status: enacted into law in 2002.

Comment:

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 
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(   ) Reject

Comments/Note to staff:

01-24A-08 State Wetland Regulation Extension



WI

Under federal law, activities involving the discharge of dredged or fill material into “navigable waters” must comply with certain guidelines contained in regulations promulgated by the federal Environmental Protection Agency (EPA) in order for a discharge permit to be issued by the U.S. Army Corps Of Engineers (ACE). Before ACE may issue a permit, the department of natural resources (DNR) must determine that the project complies with state water quality standards, including those for wetlands.



Federal law defines “navigable waters” to be “the waters of the United States.” ACE in turn has interpreted “the waters of the United States” to include non-navigable, isolated, intrastate waters if they serve as habitat for migratory birds that cross state lines.



A recent U.S. Supreme Court decision, Solid Waste Agency of Northern Cook County v. Army Corps of Engineers, 69 U.S.L.W. 4048 (2001), limited the types of bodies of waters for which ACE discharge permits are required. The Court held that these non-navigable, isolated, intrastate waters that serve as habitat for migratory birds cannot be interpreted by ACE to be navigable waters and, therefore, no ACE discharge permits are required to discharge dredged or fill material into these bodies of water.


For discharges into wetlands that no longer are subject to the ACE permitting process (nonfederal wetlands), this bill incorporates into state law the content of some of the federal provisions governing the issuance of ACE discharge permits. These provisions are in addition to any other requirements under current state law that regulate discharges into wetlands. Under the bill, no one may discharge dredged or fill material into a nonfederal wetland unless the discharge is authorized by a certification from DNR that the discharge will meet all applicable state water quality standards. The bill exempts from this certification process activities that are exempt from ACE discharge permits under federal law. These exemptions include normal farming, forestry, and ranching activities, maintenance and reconstruction of damaged parts of structures that are in bodies of water, maintenance of drainage ditches, and construction and maintenance of certain farm and forest roads and temporary mining roads if certain requirements are met. As under federal law, a discharge that would be exempt loses its exemption under certain circumstances. 


The exemption is lost if the discharge is incidental to an activity that brings the nonfederal wetland into a use for which it was not previously used and if the activity may impair the flow or circulation or reduce the reach of any nonfederal wetland. Under the Act, DNR must promulgate rules to interpret and implement the provisions under the bill that establish the exemptions and the provisions concerning the loss of the exemptions. These rules must be consistent with applicable federal law or interpretations of that law made by the federal government. If federal law or the federal interpretations are subsequently modified, DNR must incorporate the modifications into the rules. The Act also creates a temporary process to be used between the date on which the bill becomes law and the date on which the rules are promulgated for determining whether a discharge is exempt. During that time, no person may discharge into a nonfederal wetland based on the discharge being exempt unless the person demonstrates to DNR that the discharge is exempt from current DNR rules governing discharges into wetlands or that the discharge would be exempt under federal law or interpretations if the discharge were subject to the ACE permitting process.


Parallel to the general permitting procedures under federal law, this bill provides that DNR may issue general certifications for types of discharges that are similar in nature. A general certification allows any person to carry out the type of discharge subject to the general certification as opposed to an individual certification that is issued to a specific person. The bill requires that DNR issue general water quality certifications that are consistent with the general permits issued by ACE that applied to nonfederal wetlands before the U.S. Supreme Court decision.



For an individual certification for a nonfederal wetland, DNR must approve or deny the certification within 120 days after the completed application for the certification is submitted unless the applicant and DNR agree to an extension. The bill imposes specific requirements on DNR for determining whether the application is complete. If DNR fails to meet the applicable deadline, the applicant may petition a court to compel DNR to approve or deny the application. If the court grants the petition, DNR must comply within 30 days after the granting of the petition, and the applicant shall be awarded reasonable attorney fees and court costs. The bill also requires DNR to promulgate a rule to establish time limits for determinations that DNR makes as to whether projects comply with water quality standards that are applicable to wetlands that are not nonfederal wetlands.



The law also prohibits DNR from promulgating a rule that requires an applicant for a water quality certification for a nonfederal wetland that is less than one acre in size and that is not in an “area of special natural resource interest” to submit information concerning practicable alternatives to the discharge that exist or that may be viable if a local governmental unit, a state transportation agency, or a federal transportation agency makes a determination that the discharge is necessary for public safety. Current law defines “an area of special natural resource interest” as being an area that has significant ecological, cultural, aesthetic, educational, recreational, or scientific values and specifically lists certain areas. The areas listed include Lake Superior, Lake Michigan, the Mississippi River, the Lower Wisconsin State Riverway, fish and wildlife refuges, and state parks and forests.


The law defines a state transportation agency to be the state department of transportation or the office of the commissioner of railroads, and defines a federal transportation agency to be the federal aviation administration, the federal highway administration, or the federal railroad administration.


Under the Act, a local governmental unit or a state transportation agency must make a determination of public safety if requested to do so by an applicant for a water quality certification for a nonfederal wetland. The law provides specific procedural and judicial review provisions for these determinations and allows any aggrieved party or DNR to seek judicial review of these determinations. It also authorizes an applicant to seek such a determination from a federal transportation agency.

This Act also provides that, even if an applicant for a water quality certification for a nonfederal wetland receives such a determination, DNR may proceed on its own to determine whether there is a practicable alternative. Under this procedure, DNR must first look for a practicable alternative that will not conflict with the determination that the discharge is necessary for public safety on the land where the nonfederal wetland is located. If there is no practicable alternative on that land, DNR may look for a nonconflicting practicable alternative on land where the nonfederal wetland is not located. If DNR finds that no such practicable alternative exists, it may require the applicant to implement a wetland mitigation project. A wetland mitigation project is one that restores, enhances, or creates another wetland to compensate for the adverse impact to the nonfederal wetland.


The Act contains provisions for identifying nonfederal wetlands. Under the Act, if ACE has issued a determination as to whether a wetland is a nonfederal wetland, DNR must adopt that determination. If ACE has not issued a determination, then DNR makes the determination. The bill also requires that certain procedures be used to delineate the boundaries of nonfederal wetlands.


The law authorizes DNR to inspect any property on which there is located a nonfederal wetland beginning on the date on which an application for water quality certification that applies to that wetland is submitted and ending on the 30th day immediately following completion of the discharge or of any conditions imposed under the certification, or, if the application is denied or withdrawn, on the date of denial or withdrawal. DNR may also inspect any property to investigate a discharge of dredged or fill material that DNR has reason to believe is in violation of the statutes regulating nonfederal wetlands. It specifies a procedure DNR must follow in investigating these possible violations. It also authorizes DNR to gain access to inspect any records that must be kept by a holder of a water quality certification for a nonfederal wetland.

Submitted as:

Wisconsin 

Act 6, 2001

Status: enacted into law in 2001.
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01-24A-09 Comprehensive Environment and Conservation Legislation
OH

Statement


According to an Ohio legislative staff analysis, Article VIII of the Ohio Constitution provides that no debt can be created by or on behalf of the state except as otherwise specifically provided in that Article. A number of amendments to Article VIII have been approved by the electors over the years that allow the state to incur debt. For example, Section 2n of Article VIII authorizes general obligations in amounts determined by the General Assembly for facilities for common schools and state-supported and state-assisted institutions of higher education, and Section 2m authorizes a total of up to $1.2 billion of general obligations outstanding at any one time for highways. 

In November 2000, Issue 1 was put before the voters of Ohio and was approved by a majority of those voters. Issue 1 amended the Ohio Constitution by enacting Section 2o of Article VIII. Section 2o authorizes the General Assembly to provide by law for the issuance of bonds and other obligations of the state for paying costs of projects implementing certain conservation and revitalization purposes. 

In 2001 Ohio enacted Am. Sub. H.B. 3, a comprehensive bill to provide for the implementation of programs to finance brownfields revitalization projects, natural resource projects, and farmland preservation projects through the issuance of obligations of the state. The Act authorizes the issuance of those bonds and establishes procedures for their issuance. In addition, the Act establishes requirements for the distribution of the proceeds from the sale of those bonds. Essentially, the Act establishes four programs for the distribution of those moneys. First, the Act establishes a program for the redevelopment of brownfields to be funded from moneys generated from the issuance of revenue bonds. The brownfields program and the distribution of grant moneys under that program are governed under the Act by the Clean Ohio Council, which is created by the Act, with requirements and procedures for the program being established by the Director of Development. The Council consists of members of state government agencies, members of the General Assembly, and other parties designated by the Act. 

The second program is a program for the distribution of grants for natural resources and parks and recreation projects funded by the proceeds of general obligation bonds issued under the Act. The existing Ohio Public Works Commission is given general oversight over the natural resources and parks and recreation grant program. The program utilizes the framework of the Ohio Public Works Commission Law for the purpose of determining which projects should be funded. Each of the 19 district public works integrating committees must appoint a natural resources assistance council for the purpose of reviewing and approving eligible projects. After doing so, a council must forward the projects to the Ohio Public Works Commission, which has the final approval authority over proposed grants for projects. Grants are distributed under the program on a modified per capita basis to each district of the state represented by an integrating committee. 

The third program created by the Act is a program for the distribution of grants for recreational trails projects funded by the proceeds of general obligation bonds issued under the Act. Specifically, 12.5% of the money generated from the sale of those bonds will be used for recreational trails. The Act requires the Director of Natural Resources to establish policies that establish a grant program for the purchase of land for recreational trails. It creates the Clean Ohio Trail Advisory Board to advise the Director concerning the selection of applications to receive grants under the program. 

The fourth program addressed by the Act is farmland preservation. The Act requires that proceeds of general obligation bonds also be used to fund the farmland preservation component of the Act. Specifically, 12.5% of the money generated from the sale of general obligation bonds will be used for farmland preservation purposes. The Act requires the Director of Agriculture to adopt rules that establish a grant program for the purchase of agricultural easements with the money. A Farmland Preservation Advisory Board created by the Act is required to advise the Director regarding the design and implementation of the program and of other farmland protection measures and the selection of applications to receive matching grants for the purchase of easements under the program. 

Specific provisions include:

Bonds 
· Establishes procedures for the issuance of revenue bonds for brownfield revitalization purposes and general obligations (i.e. bonds) of the state for conservation purposes;
· Establishes a $200 million maximum principal amount each of the revenue bonds and the general obligation bonds to be issued; 
· Designates the Treasurer of State as the issuing authority for the revenue bonds and the Ohio Public Facilities Commission as the issuing authority for the general obligation bonds;
· Requires the proceeds of the sale of revenue bonds to be deposited in the Clean Ohio Revitalization Fund and used for grants for brownfield remediation and cleanup, and requires 20% of the net proceeds annually to be used for assessments, cleanup or remediation of brownfields, and public health projects that are located in eligible areas (see below), and
· Requires the proceeds of general obligation bonds to be deposited as follows: 75% to the Clean Ohio Conservation Fund for natural resources and parks and recreation grants, 12.5% to the Clean Ohio Trail Fund for recreational trail grants, and 12.5% to the Clean Ohio Agricultural Easement Fund for certain farmland preservation purposes.

Brownfield Revitalization Grant And Loan Program 

· Creates the Clean Ohio Revitalization Fund to be administered by the Department of Development for the purpose of distributing grant or loan moneys for brownfield cleanup or remediation projects; 
· Authorizes 15% of the annual allocation of money to the Clean Ohio Revitalization Fund to be used for loans, requires the Director of Development to establish policies and requirements governing loans, and prohibits loans for assessments, cleanup or remediation of brownfields, or public health projects for projects located in eligible areas, which must be funded solely with grants (see below);
· Establishes a maximum grant or loan percentage of 75% of the project's total estimated cost, and requires the applicant to provide, at a minimum, a 25% matching share of the project's total estimated cost; 
· Establishes a $3 million maximum grant or loan amount to any one project.
Creates the Clean Ohio Council to review applications for and award grants and make loans under the brownfield revitalization grant and loan program; 
· Requires grant or loan applicants to submit applications to local integrating committees established under the Ohio Public Works Commission Law or, if required, the executive committees of integrating committees, requires the committees or executive committees to prioritize and choose not more than six applications annually and forward them to the Council, and requires the Council to review and approve or disapprove the applications using a selection process established in policies and requirements established by the Director of Development; 
· Requires the authorized representative of an applicant to sign and submit an affidavit with an application certifying that the applicant did not cause or contribute to the release of hazardous substances or petroleum at the property that is the subject of the application, and makes knowing submission of a false affidavit a felony; 
· Requires recipients of grants or loans to enter into agreements with the Clean Ohio Council, and establishes requirements for those agreements; 
· Except under specified circumstances, requires a grant recipient to employ a certified professional to determine if the brownfield cleanup or remediation complies with applicable cleanup standards, and requires the certified professional to issue a no further action letter in accordance with requirements of the Voluntary Action Program Law upon determining that it is in compliance; 
· Authorizes an applicant to pursue a covenant not to sue in accordance with the Voluntary Action Program Law, requires the Director of Environmental Protection to issue or deny a covenant not to sue if one is so requested, and, if an applicant does not pursue a covenant not to sue, requires the Director to determine if a cleanup or remediation complies with applicable cleanup standards and send a written report of that determination to the Clean Ohio Council.
Applies the Voluntary Action Program Law to the brownfield provisions except as otherwise specifically provided in those provisions;
· Establishes filing requirements in county property records for completed and approved brownfield cleanup or remediation projects; 
· Requires 20% of the proceeds of the net obligations deposited in the Clean Ohio Revitalization Fund to be devoted for grants for assessments, brownfield cleanups or remediations, and certain public health projects for property in certain eligible areas of the state that are economically distressed and meet other economic criteria, and requires those grants to be administered by the Director of Development; 
· Establishes a $25 million maximum grant amount for public health projects in eligible areas; 
· Requires the Director of Development to establish policies and requirements establishing an application form for grants, a selection process for prioritizing brownfield cleanup or remediation projects, a brownfield post-cleanup or remediation oversight program, criteria for awarding grants to applicants in eligible areas that includes a selection process for public health projects, and any other procedures and requirements that are necessary to administer the program, and 
· Establishes immunity for an applicant from civil actions and from orders of the Director of Environmental Protection when the applicant did not cause the release of the hazardous substances or petroleum at the property and the applicant conducts the cleanup or remediation in compliance with the agreement entered into with the Clean Ohio Council and with all applicable environmental laws.
Natural Resources And Parks And Recreation Grant Program 

· Establishes the Clean Ohio Conservation Fund for the purpose of distributing grants to local political subdivisions and nonprofit organizations for natural resources and parks and recreation projects; 
· Establishes a framework for the distribution of moneys from the Fund that utilizes the existing framework of the Ohio Public Works Commission and district public works integrating committees, and adds the Director of Natural Resources as an ex officio member of the Ohio Public Works Commission; 
· Requires money in the Fund to be distributed within each district under that framework on a modified per capita basis;
· Requires each district public works integrating committee to appoint a natural resources assistance council to review and approve or disapprove eligible projects for funding from the Fund; 
· Establishes the types of projects that may be funded with moneys from the Fund.
Requires a political subdivision or nonprofit organization that is seeking funding for a project to submit an application and other information to the natural resources assistance council with jurisdiction over the project; 
· Requires entities that propose projects for funding to provide at least 25% of the total cost of the project as matching funds; 
· Establishes criteria for a natural resources assistance council to apply when approving or disapproving projects for grant funding, and 
· Grants final approval or disapproval authority for projects funded by the Clean Ohio Conservation Fund to the Ohio Public Works Commission.


Recreational Trails Grant Program 

· Establishes the Clean Ohio Trail Fund for the purpose of distributing grants to local political subdivisions and nonprofit organizations for recreational trails; 
· Specifies that a matching grant that is made by the Director of Natural Resources to a political subdivision or a nonprofit organization for the purchase of land or interests in land for recreational trails and that consists of moneys from the Clean Ohio Trail Fund may provide up to 75% of the cost of the project; 
·  Requires applicants that propose projects for funding to provide at least 25% of the total cost of the project as matching funds;
· Requires the Director to adopt policies that establish procedures for providing matching grants, eligibility criteria for receiving a matching grant, and other requirements, and
· Creates the Clean Ohio Trail Advisory Board to advise the Director regarding the selection of applications for grants under the recreational trails grant program.


Farmland Preservation 

· Establishes the Clean Ohio Agricultural Easement Fund for the purpose of distributing grants to local political subdivisions and charitable organizations for farmland preservation purposes; 
· Requires the term of an agricultural easement purchased with money from the Clean Ohio Agricultural Easement Fund to be perpetual and to run with the land; 
· Specifies that a matching grant that is made by the Director of Agriculture to a local government or charitable organization for the purchase of an agricultural easement and that consists of moneys from the Clean Ohio Agricultural Easement Fund may provide up to 75% of the value of the agricultural easement, and specifies that the amount of such a matching grant used for the purchase of a single agricultural easement cannot exceed $1 million; 
· Requires the Director to adopt rules that establish procedures, criteria, and other requirements governing the purchase of agricultural easements with matching grants that consist of money from the Clean Ohio Agricultural Easement Fund; 
· Requires a recipient of a matching grant that consists of money from the Clean Ohio Agricultural Easement Fund to monitor and, if necessary, to enforce the agricultural easement that was purchased with the matching grant, and requires the recipient to submit an annual monitoring report to the Office of Farmland Preservation in the Department of Agriculture; 
· Allows the purchase of agricultural easements with installment payments; 
· Authorizes the purchase of agricultural easements on homesteads, and 
· Creates the Farmland Preservation Advisory Board to advise the Director regarding the design and implementation of an agricultural easement purchase program, the selection of applications for the purchase of agricultural easements with matching grants from the Clean Ohio Agricultural Easement Fund, and the design and implementation of any other statewide farmland protection measures that the Director considers appropriate.
Comment:  Am. Sub. H.B. 3 is not on the docket or in the resource packet because it is 75 pages.
Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 

Meeting 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

 *04T-23B-04 Solid Waste: Cathode Ray Tubes And CRT Devices:  
CA

Recycling And Refurbishment


Existing law requires the state Integrated Waste Management Board (hereafter the board) to administer state programs to recycle plastic trash bags, plastic packaging containers, waste tires, newsprint, and other specified materials. 


This bill would establish a state program administered by the board to recycle cathode ray tubes (CRTs) and CRT devices, as defined. The bill would require, on and after July 1, 2003, that every retailer that sells CRT devices collect a fee at the point of sale in unspecified amounts for each CRT device sold in the state. The bill would require a retailer to transmit the fees to the State Board of Equalization (hereafter the state board) on or before the last day of the month following each quarter, accompanied by any forms prescribed by the state board.


The bill, on and after January 1, 2005, would authorize the board to adjust the fee to more accurately reflect the revenues needed to develop and maintain infrastructure for the recovery, recycling, and refurbishment of cathode ray tubes and CRT devices.


The bill would require the state board to deposit the fees in a Cathode Ray Tube Recycling Account, which the bill would establish in an Integrated Waste Management Fund. The bill would continuously appropriate all funds in the account to the board for the purposes of implementing the recycling program.


The bill would establish a Cathode Ray Tube Recycling Advisory Committee within the board to advise the board on certain matters relating to the recycling and refurbishment program. The committee would consist of 7 members appointed by the Governor for 2-year terms, as specified, to represent specified interested parties.


The bill would require the board to use funds in the account to: 

· Provide matching grant funds to local governments to establish and maintain local programs that provide for the convenient and cost-effective collection and processing of cathode ray tubes and CRT devices; 

· Provide annual recycling incentive payments to CRT material handlers that collect and process cathode ray tubes and CRT devices, as specified, and 

· Provide grants to nonprofit agencies that refurbish cathode ray tubes and CRT devices for reuse.

The bill would authorize the board to adopt rules and regulations for the purpose of administering the program. 

Submitted as:

California 

SB 1619 (as introduced)

Status:

2002

Oct. 1
In Senate.  To unfinished business.  (Veto)

Sept. 30   Vetoed by Governor.

Sept. 10   Enrolled.  To Governor at   1 p.m.
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*04T-23B-05 Hazardous Electronic Scrap

CA


Existing law requires the state Integrated Waste Management Board to administer state programs to recycle plastic trash bags, plastic packaging containers, waste tires, newsprint, and other specified materials.


This bill would establish a program administered by that board to recover, reuse, and recycle hazardous electronic scrap, as defined. The bill would require that on and after January 1, 2004, all hazardous electronic devices, as defined, and packaging containing those devices, include a clear and conspicuous label of a size and format approved by the Department of Toxic Substances Control, containing certain information regarding the proper disposal of hazardous electronic scrap.


The bill would require, on and after January 1, 2004, that every manufacturer of hazardous electronic devices be able to demonstrate that it has labeled, as specified above, all hazardous electronic devices produced by it and has been certified by the board as having a recovery and reuse or recycling system for hazardous electronic scrap that meets specified recovery and recycling goals. 

Submitted as:

California 

SB 1523 (as introduced)

Status:  

2002

Oct. 1
   In Senate. To unfinished business. (Veto)

Sept. 30   Vetoed by Governor.

Sept. 9
   Enrolled to Governor at 1p.m.

Comment:  It is reported that this bill and California SB 1523 are among the first such governmental actions in the U.S.  
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02-24A-01 Above Ground Storage Tanks



DE 

This Act mandates the state Department of Natural Resources and Environmental Control                   to develop regulations to address the type of vessels used for aboveground containment, and the maintenance, inspection, upgrade, and closure of such vessels, along with regulations for the cleanup of spills or releases to the environment. It also provides for the enforcement of these provisions.

Submitted as:

Delaware
Senate Substitute 1 for SB 273

Status: enacted into law in 2002.

Comment:  Additional information about this Act is in the resource packet. 
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02-24A-02 Chromated Copper Arsenate Pressure Treated Lumber
NY  

This Act prohibits the use of chromated copper arsenate (CCA) pressure treated lumber in the construction of structures on public playgrounds and requires the maintenance of existing structures to limit exposure to CCA, a known carcinogen which is particularly dangerous to children. The law also requires the DEC to publish warnings about the dangers that this lumber poses to public health and the environment and include information about alternative materials to pressure treated lumber.
Submitted as:

New York

S7167-A
Status: enacted into law as Chapter 521, 2002.

Comment:
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02-24A-03A MTBE Elimination




IL 


This Act directs that no person shall use, manufacture, or sell MTBE as a fuel additive or transport fuel containing MTBE in the state. It also directs the state environmental protection agency to adopt rules for providing technical assistance and funds to local governments for drinking water testing. 

Comment: The SSL Committee rejected a California law about MTBE in 2000. Visit http://ssl.csg.org/dockets/21cycle/2001d/dbills/0221A01castate.rtf to compare that bill with this item. 

Submitted as:

Illinois

Public Act 92-0132

Status: enacted into law in 2001.

02-24A-03B MTBE Prohibition





KS 


This Act makes it unlawful to deliver or sell to any distributor in the state motor vehicle-fuel containing methyl tertiary-butyl ether (MTBE) greater than .5 percent by volume. It also requires that distributors be provided at the time of delivery of fuel, a declaration of the MTBE content, by volume percent.    

Submitted as:

Kansas

SB 37 (enrolled version)

Status: enacted into law in 2001.

Comment:

02-24A-03C MTBE Opt Out





NH


This Act authorizes the state to opt out of the federal reformulated gasoline program no later than January 1, 2004, and requires the state department of environmental services to prepare and submit to the U.S. Environmental Protection Agency all documentation necessary to accomplish this task. The Act also establishes a gasoline remediation and elimination of ethers fund and a fee on the importation into the state of gasoline ethers and gasoline containing ethers. 

Submitted as:

New Hampshire

Chapter 293, 2001

Status: enacted into law in 2001.

Comment:
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02-24A-04 Regulating Greenhouse Gases 



CA

This Act requires the state Air Resources Board (ARB) to adopt regulations to reduce the emissions of greenhouse gases by motor vehicles.  Specifically, this Act:

· Makes legislative findings and declarations regarding global warming, greenhouse gas emissions, and the contribution of the transportation sector to these emissions in California;

· Requires the California Climate Action Registry (CCAR) to consult with ARB in order to adopt procedures and protocols for the reporting of reductions in greenhouse gases;

· Restricts public access to CCAR records that are exempt from disclosure pursuant to the Public Records Act; 

· Requires ARB to develop and adopt, no later than January 1, 2005, regulations that achieve the maximum feasible and cost-effective reduction of greenhouse gases emitted by motor vehicles;

· Prohibits ARB regulations from going into effect before January 1, 2006, and provides that they may apply only to model-year 2009 or later motor vehicles;

· Requires ARB, within 10 days of adopting the regulations, to transmit them to the appropriate policy and fiscal committees of  the Legislature for review;

· Requires the Legislature to hold at least one public hearing to review the regulations, and allows the adoption of legislation to modify them;

· Requires ARB, in developing the regulations, to: 

· Consider their technological feasibility and economic impact;

(a) Conduct workshops in areas of the state with significant exposure to air contaminants or with minority or low-income populations, or both;

(b) Grant emission reduction credits for previous reductions in greenhouse gas emissions from motor vehicles; and,

(c) Coordinate with the Energy Commission (CEC), CCAR, and the interagency task force.

· Requires the regulations to provide flexibility in the means by which compliance may be achieved.  Alternative methods of compliance must achieve equivalent or greater reductions in emissions but may not impose any mandatory trip reduction measures or land use restrictions;

· Prohibits the regulations from including additional fees and taxes on motor vehicles, fuels, or vehicle miles traveled, bans on any specific vehicle category, reductions in vehicle weights, speed limit reductions or limitations, or vehicle-miles-traveled restrictions or limitations;

· Requires the regulations to provide an exemption for low-emission vehicles meeting optional standards for oxides of nitrogen (NOx);

· Requires CCAR, by July 1, 2003, to adopt procedures for reporting mobile source greenhouse gas emission reductions; 

· Requires ARB to report to the Legislature and Governor by January 1, 2005, on the content of the regulations, and

· Allows ARB to elect not to adopt a standard for any greenhouse gas included in an equally or more effective standard adopted in substantially the same timeframe by the federal government.

Submitted as:

California
Chapter 200, 2002

Status: enacted into law in 2002.

Comment: The SSL Committee rejected the introduced version of this legislation during the 2003 SSL cycle. The version on this docket is law.  
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02-24A-05A Reducing Mercury Emissions From Consumer Products
ME


This Act requires manufacturers to notify the state Department of Environmental Protection with a written notice if they intend to distribute a mercury-added product. The Department of Environmental Protection will provide a form for notification requesting the following information: brief description of the product or product component; the purpose for which mercury is used in the product or product component; the amount of mercury in each unit of the product or product component, reported either as an exact number or as an average per product or component with an upper and lower limit; the total amount of mercury in all units of the product or product components sold in the United States during the most recent calendar year for which sales figures are available, reported either for the units or components sold by the manufacturer or as aggregated by a manufacturer trade association for all units of the product or components made by the industry; and the name and address of the manufacturer, and the name, address and phone number of a contact person for the manufacturer.

Submitted as:

Maine

Chapter 373, 2001

Status: enacted into law in 2001.

Comment: A SSL draft about mercury is in the 2003 SSL volume. That Act is based on Oregon HB 3007. The SSL draft requires manufacturers of thermostats that contain mercury to make available a program for the collection of such thermostats to be managed as a universal waste and provide incentives for and sufficient information to purchasers of thermostats to ensure that the mercury contained in the thermostats does not become part of the solid waste stream. It directs that such manufacturers are not liable for improper disposal of thermostats containing mercury by consumers if the manufacturer complies with the law. The legislation directs the director of the state department of consumer and business services to prohibit the installation of thermostats that contain mercury in commercial and residential buildings. However, the director may not prohibit the installation of thermostats that contain mercury on industrial equipment used for safety controls.

The Act directs the director of the state department of consumer and business services to establish a uniform notification and process for disposal and delivery of mercury thermostats by people who install heating, ventilation or air conditioning systems. It also directs that a person may not crush a motor vehicle without first attempting to remove mercury light switches that are mounted on the hood or trunk of the vehicle. 

02-24A-05B Prevent Mercury Emissions When Recycling And 

ME

Disposing Of Motor Vehicles



This Act requires automobile manufacturers to establish a statewide system to collect, consolidate and recycle the mercury switches removed from motor vehicles with the goal of collecting and recycling at least 90 pounds of mercury per year from mercury switches removed from motor vehicles. Under this law, persons who handle motor vehicles at the end of the vehicles use are responsible for removing mercury switches and headlamps before the vehicles are crushed for recycling. The program allows for the voluntary removal of switches from a vehicle still in use by persons trained by the state Department of Environmental Protection. Persons who bring mercury switches to a consolidation facility are entitled to receive $1 for each switch, funded by the automobile manufacturers. The Department of Environmental Protection is responsible for providing training on universal waste rules as necessary to ensure the safe removal and proper handling of mercury switches, to design and distribute stickers required to be affixed to a motor vehicle if the switches are removed from a vehicle still in use and to provide public education materials. The law prohibits automobile manufacturers from establishing consolidation facilities for the collection of mercury switches at new or used car dealerships and requires automobile manufacturers doing business in the State to report to the joint standing committee of the Legislature having jurisdiction over natural resources matters on any fee collected on new car sales that is used to pay for the manufacturer’s responsibilities under the mercury switch collection program. The law also prohibits manufacturers of motor vehicles from requiring a person who removes mercury switches from segregating the switches by manufacturer.


The law also allows the state Board of Environmental Protection to revise universal waste rules as necessary to establish standards for handling mercury switches as universal waste and requires the Department of Environmental Protection to report to the Legislature’s Mercury Products Advisory Committee on the program, beginning on January 1, 2005.
Submitted as:

Maine

Chapter 656, 2002

Status: enacted into law in 2002.

Comment:

02-24A-05C Phase Out The Availability Of Mercury-Added Products

ME

This Act phases out over a 6-year period the sale or distribution of products that contain more mercury than a specified level. Fluorescent lamps containing more than 10 milligrams of mercury are prohibited after January 1, 2010. Products that contain mercury that are necessary to comply with federal or state health or safety requirements could be granted an exemption by the Department of Environmental Protection if the manufacturer proves that: an appropriate method exists for the collection, transportation and processing of the product at the end of its useful life; the use of the product is beneficial to the environment or protection of public health or safety; and no alternative to the mercury-added product exists. The law also bans the sale of mercury-added thermostats after January 1,2006, except for mercury-added thermostats used for manufacturing or industrial processes and thermostats used by a blind or visually impaired person. A process is created allowing the state Commissioner of Environmental Protection to allow for exemptions to the prohibition for manufacturers who demonstrate the existence of a recycling program for the mercury-added thermostats and that the use of the mercury-added thermostats provides a net benefit to the environment, public health or public safety.

The law also directs the state Department of Environmental Protection to report to the joint standing committee of the Legislature having jurisdiction over natural resources matters by January 1,2003 on the product notification data received by the department by that date under the requirements of existing law. That report must also include recommendations on a comprehensive strategy to reduce the mercury content of products with the goal of maximizing the reduction of mercury emissions to the environment and any legislation necessary to implement those recommendations. The committee is given the authority to report out legislation to the First Regular Session of the 121St Legislature to implement recommendations included in this report.

Submitted as:
Maine

Chapter 620, 2002

Status: enacted into law in 2002.

Comment:

02-24A-05D Prohibiting The Sale And Distribution Of Most Mercury-Added Novelties

This Act:

· Prohibits the sale and distribution of most mercury-added novelties after July 1, 2003. 

· Limits the circumstances under which a mercury fever thermometer may be sold or supplied to an individual after July 1, 2003; 

· Restricts a public or nonpublic school from using or purchasing a mercury commodity, mercury compounds, or mercury-added instructional equipment and materials after July 1, 2003.      

· Provides that a person may sell or provide a mercury commodity to another person after July 1, 2003, only if the person meets certain conditions. 

· Requires the state department of environmental management and solid waste management districts to implement mercury education programs. 

· Permits local units of government to implement such programs, and 

· Requires the state environmental quality service council to review various issues concerning mercury before January 1, 2004.
Submitted as:

Indiana

HB 1901 (enrolled version)

Status: enacted into law in 2001. 

Comment:

Disposition:  02-24A-05A

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 

Meeting 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
Disposition:  02-24A-05B

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 

Meeting 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
Disposition:  02-24A-05C

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 

Meeting 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
Disposition: 02-24A-05D

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 

Meeting 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

03-24A-01 Multiple Pollutant Reduction




NH 

This Act establishes caps for emissions of sulfur dioxide, oxides of nitrogen, and carbon dioxide by existing fossil fuel burning steam electric power plants. It permits the banking and trading of emissions reductions to achieve compliance with the caps. Compliance is not required of a plant that installs qualifying repowering technology or an eligible replacement unit.
Submitted as:

New Hampshire

Chapter 130 of 2002

Status: enacted into law in 2002.

Comment: According to a press release from the New Hampshire governor’s office, “Gov. Shaheen also proposed and signed a first-in-the-nation law (Chapter 130) requiring reductions in the four major pollutants emitted by fossil fuel power plants - nitrogen oxide, sulfur oxide, carbon dioxide and mercury.”
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03-24A-02 Renewables Portfolio Standard Program


CA

This Act establishes a Renewables Portfolio Standard Program.  The program requires that a retail seller of electricity, including electrical corporations, community choice aggregators, and electric service providers, purchase a specified minimum percentage of electricity generated by eligible renewable energy resources, as defined, in any given year as a specified percentage of total kilowatt hours sold to retail end-use customers each calendar year (renewables portfolio standard).

The Act requires the PUC to implement the renewables portfolio standard for electrical corporations, if funds are made available as described.  Each electrical corporation is required to increase its total procurement of eligible renewable energy resources by at least 1% per year so that 20% of its retail sales are procured from eligible renewable energy resources.  If an electrical corporation fails to procure sufficient eligible renewable energy resources in a given year to meet an annual target, the electrical corporation would be required to procure additional eligible renewable resources in subsequent years to compensate for the shortfall, if funds are made available as described.  An electrical corporation with at least 20% of retail sales procured from eligible renewable energy resources in any year will not be required to increase its procurement in the following year. 

The law requires the state PUC to direct electrical corporations to prepare within 90 days of being deemed creditworthy, and to review and update as necessary, renewable energy procurement plans that are sufficient to satisfy its obligations under the renewables portfolio standard.  The PUC would must adopt rules within 6 months of the effective date of these provisions, for electrical corporations establishing a process for determining market prices of electricity from renewable generators pursuant to specified criteria, a process for rank ordering and selection of least-cost and best-fit renewable resources to fulfill program obligations, flexible rules for compliance that permit electrical corporations to apply excess procurement in one year to subsequent years, or inadequate procurement in one year to the following 3 years, and standard terms and conditions to be used by electrical corporations in contracting with renewable electricity generators. The PUC must review and accept, modify, or reject each electrical corporation's renewable procurement plan 90 days prior to the commencement of renewable procurement by the electrical corporation.  The PUC must review and accept, modify, or reject renewable solicitations by electrical corporations and proposed contracts by electrical corporations with renewable electricity generators.  The PUC must allow an electrical corporation to recover, in rates, electricity procurement and administrative costs associated with long-term contracts reasonably incurred consistent with a renewable energy procurement plan approved by the PUC.

The Act requires the state Energy Commission to certify eligible renewable energy resources, to design and implement an accounting system to verify compliance with the renewables portfolio standard by retail sellers, and to allocate and award supplemental energy payments to cover above-market costs of renewable energy.

This law provides that an application of an electrical corporation for a certificate for the construction of new transmission facilities, that are necessary to facilitate achievement of the renewable power goals, shall be deemed to be necessary by the PUC in determining to issue a certificate of public necessity and convenience.  It requires the PUC to take all feasible actions to ensure that the transmission rates established by the Federal Energy Regulatory Commission are fully reflected in any retail rates established by the commission.

This law requires the governing board of a local publicly owned electric utility to be responsible for implementing and enforcing a renewables portfolio standard, as described, and to annually report to its customers upon expenditures of public goods funds on public purpose programs, thereby imposing a state-mandated local program.  

   
The Act authorizes any nonutility power generator using renewable fuels that entered into a contract with an electrical corporation specifying fixed energy prices for output prior to December 31, 2001, to elect an additional 5 years of fixed energy payments at a level to be determined by the PUC.

Submitted as:

California

Chapter 516, 2002

Status: enacted into law in 2002.

Comment:
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03-24A-03 Energy Advisory Council




ME


This Act establishes an advisory council to make recommendations to the state planning office concerning energy issues.

Submitted as:

Maine

Chapter 630

Status: enacted into law in 2002.

Comment:
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03-24A-04 Green Building Task Force




WA

"Green building" is a term currently used for programs that promote environmental conservation and sustainable development.  The concept of green building incorporates development standards and building construction processes that promote resource conservation (including energy efficiency, renewable energy, and water conservation features), consider environmental impacts and waste minimization, create a healthy and comfortable environment, reduce operation and maintenance costs, and address issues such as historical preservation, access to public transportation, and other community infrastructure systems.  Green building initiatives have been developed by various federal and state agencies, and green building programs have been established by local governments throughout the United States.

This Act creates a task force on green building. The task force is required to complete a thorough study of cities and counties that offer green building programs and low-impact development codes to:

· Determine program components that are effective and ineffective; 

· Determine incentives and disincentives to implementing a program; 

· Study various existing green building standards, and 

· Identify potential for low-impact development to reduce storm water management, road building, and other infrastructure costs. 

Submitted as:

Washington

Chapter 308, 2002

Status: enacted into law in 2002.

Comment:
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03-24A-05 Climate And Rural Energy Development Center

WA


This Act creates state Climate and Rural Energy Development Center as a clearinghouse for climate change and clean energy activities in the state. 

Submitted as:

Washington

Chapter 250, laws of 2002

Status: enacted into law in 2002.

Comment: A copy of the bill as sent to the governor (includes vetoed section) is in the resource packet for comparison.
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05-24A-01 Placing External Automatic External Defibrillators In

PA

Schools


This language of this item is excerpted from a 2001 Pennsylvania law that addressed several issues related to public schools. This part directs the state department of education to establish a program to place external automatic defibrillators in public schools.

Submitted as:

Pennsylvania

Excerpt from Public Law 4 of 2001.

Status: enacted into law in 2001.

Comment:
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05-24A-02 Clean Indoor Air
DE


This Act restricts exposure to smoking and secondhand smoke by prohibiting smoking in any enclosed area to which the general public is invited and includes any area within 20 feet of any entrance or exit to such restricted areas. 

Submitted as:

Delaware

SB 99

Status: enacted into law in 2002.

Comment:  Additional information about this Act is in the resource packet.
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05-24A-03 Emergency Evacuation Plan For People With Disabilities        IL

This Act directs that by January 1, 2004, every high rise building owner must establish and maintain an emergency evacuation plan for disabled occupants of the building who have notified the owner of their need for assistance. As used in the Act, "high rise building" means any building 80 feet or more in height. The owner is responsible for maintaining and updating the plan as necessary to ensure that the plan continues to comply with the provisions of the Act.

Submitted as:

Illinois

Public Act 92-0705

Status: enacted into law in 2002.

Comment:
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05-24A-04 Mosquito Abatement And Vector Control Districts

CA
This Act specifies the procedures for district formation, procedures for the selection of the district board of trustees and officers, and the powers and duties of the board. The law requires the state Department of Health Services to charge and collect nonrefundable examination fees for providing examinations to certify government agency employees as vector control technicians.
Submitted as:

California

Chapter 395, 2002

Status: enacted into law in 2002.
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*06-23C-01 Predatory Lending Note 


Imagine losing ownership of your home at the end of your life because of questionable business practices and terms that you don’t fully understand, but were persuaded to agree too. Imagine being plunged into significant debt for the same reason. Such is the case in America as companies target the poor and elderly for high-interest and high fee loans and mortgages. 


According to the Association for Community Reform Now (ACORN), predatory lending generally involves:

· Financing excessive fees into loans;

· Charging higher interest rates than a borrower’s credit warrants;

· Making loans without regard to the borrower’s ability to pay;  

· Attaching prepayment penalties to a loan, and typically at high rates;

· Making loans for more than 100% loan to value;

· Home improvement scams;

· Single premium credit insurance;

· Balloon payments;

· Negative amortization;

· Loan flipping; 

· Property flipping, and  

· Aggressive and deceptive marketing, e.g., the use of “live” checks in the mail.


As of 2002, at least eight states have introduced or enacted legislation to combat the problem: Alabama, California, Connecticut, Georgia, Iowa, Massachusetts, North Carolina and Pennsylvania.

Alabama 


Senate Bill 273 (2002) would prohibit making loans that include the financing of high points and financial fees in equity based loans. It also contains provisions that address the state constitution.

California


AB 489 (enacted into law in 2001) imposes various requirements on consumer loans secured by specified real property, defined as “covered loans."  The law prohibits various acts in making covered loans, including the following: 

· Failing to consider the financial ability of a borrower to repay the loan; 

· Financing specified types of credit insurance into a consumer loan transaction;

· Recommending or encouraging a consumer to default on an existing consumer loan in order to solicit or make a covered loan that refinances the consumer loan, and 

· Making a covered loan without providing the consumer a specified disclosure.  


Violations are subject to a civil penalty.

Connecticut  


Public Act 01-34 of 2001 requires lenders to make certain disclosures to prospective borrowers seeking high-cost home loans, including the interest rate and the consequences of mortgaging a home. It prohibits lenders from including certain loan provisions or from taking certain actions with respect to high-cost home loans, such as charging unwarranted or excessive fees or providing incomplete information. It also imposes conditions on a lender's ability to sell credit insurance to a borrower. 


The Act allows lenders to charge a fee for payoff statements only when they are delivered on an expedited basis pursuant to an agreement with the borrower. It creates new penalties for lenders who violate its provisions. 

Georgia


SB 435 of 2002 would:  

· Create within the Governor’s Office of Consumer Affairs the Council for the Prevention of Predatory Lending Through Education; 

· Provide for membership, terms, and officers; to provide that the council shall investigate the circumstances surrounding questionable home loans and to refer complaining consumers to appropriate governmental agencies or consumer protection organizations for assistance; 

· Provide that the council shall design, approve, and implement education programs that inform and educate consumers, particularly those most vulnerable to being taken advantage of by predatory and unscrupulous lenders, as to the dangers and pitfalls of entering into a home loan through cooperation contracting with community based organizations to accomplish such directive; 

· Provide that the council shall refer individual cases in which there is evidence of an apparent violation of federal or state laws or regulations to the appropriate governmental agency for further investigation and action; 

· Provide that the council shall conduct an extensive state-wide study of the root cause of home loans which go into default and foreclosure, using as much empirical data as are available, and

· Recommend to the Governor proposed consumer protection legislation. 

Iowa


HCR 21 (2002) would establish a committee by the legislative council to conduct a study of predatory or subprime lending practices.

Massachusetts


Senate Bill 18 (2002) would establish practices to govern high-cost home loans. Such loans are defined as loans in which the annual percentage rate of the home at consummation will exceed five or more percentage points the average weekly yield on United States Treasury securities adjusted to a constant maturity of one year.

North Carolina


Session Law 332 of 1999 modifies permissible fees which may be charged in connection with home loans secured by first mortgage or first  deed  of trust, to impose restrictions and limitations on high-cost home loans, to revise the permissible fees and charges on certain loans, to prohibit unfair or deceptive  practices  by mortgage  brokers  and  lenders,  and  to  provide  for  public education and counseling about predatory lenders.

Pennsylvania 


Act 55 of 2001 regulates the terms and conditions of certain subprime mortgage loan transactions. Generally, it prohibits business entities and affiliates from making, issuing or arranging subprime or high-cost loans or assisting others in so doing in an abusive, unscrupulous or misleading manner; providing for enforcement, for private right of action, for education, outreach and counseling, for state depositories and investments and for penalties.

Comment:  This note has been added to this docket per 23B-j. 
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(23B-j) Combine the abstracts of 06-23A-03 through 06-23B-01E into a Note for the next docket and add information about Georgia and Iowa legislation into the Note. 

(23C-j) Add bills from Colorado and Florida and other states if available (contact John Rabenold, CFSA).

06-24A-01A Homeowner Equity Protection



CO
This Act adds a new article to the state "Uniform Consumer Credit Code" creating increased consumer protections regarding "covered loans" under the federal "Home Ownership and Equity Protection Act of 1994". The Act creates additional protections regarding covered loans, including limitations on balloon payments, accelerations of indebtedness, negative amortization, increased interest rates after default, mandatory arbitration clauses, prepayment penalties, the use of loan proceeds to pay home improvement contractors, the financing of credit insurance, recommendations to default on existing loans, and charging a fee for providing a credit balance. It further protects covered loan consumers by requiring certain disclosures and reporting and by prohibiting advance payments, lending without regard to repayment ability, and refinancing that does not benefit the borrower or that results in a loss of certain benefits to the borrower. This measure also preempts local law attempting to regulate lending activities that are subject to the act or to certain federal authorities; specifies civil remedies; and grants the attorney general authority to enforce the consumer protections. 

Submitted as:

Colorado 

HB 1259 (enrolled version)

Status: signed into law on June 7, 2002.

Comment:  This Act, Colorado Chapter 145 of 2001, and Florida, Georgia and Virginia bills were added to the docket per (23C-j). A table listing state laws about predatory lending is in the resource packet.  

06-24A-01B Residential Loan Foreclosure Notice


CO
This Act requires the owners of certain loans secured by deeds of trust that encumber dwellings, and/or the owners of loans primarily secured by an interest in land, to comply with the notice provisions of the "Uniform Consumer Credit Code" before the commencement of foreclosure proceedings. Failure of any owner to comply with such provisions necessarily precludes said person from providing default information to a credit reporting agency; and constitutes an absolute defense in any debt recovery action. It also clarifies the definition of "consumer loan." 

Submitted as: 

Colorado Chapter 145 of 2001

Status: enacted into law in 2001.

Comment:  

06-24A-01C Fair Lending





FL

This Act:

· Specifies prohibited acts relating to high-cost home loans; 

· Specifies required disclosures for high-cost home loans; 

· Specifies the liability of purchasers and assignees; 

· Requires lenders of high-cost home loans to provide notice to borrowers prior to taking foreclosure actions; 

· Allows the borrower to cure the default; 

· Authorizes the state banking department to bring actions for injunctions; providing for issuance of subpoenas;

· Authorizes the department to issue and serve cease and desist orders for certain purposes; 

· Authorizes the department to impose certain fines under certain circumstances; 

· Provides that a lender who violates this act forfeits the interest in the high-cost home loan; 

· Provides that certain unintentional good-faith errors are not deemed violations of the Act; and

· Preempts regulation of high-cost home loans to the state. 

Submitted as:

Chapter 57, 2002

Status: enacted into law in 2002.

Comment:

06-24A-01D Fair Lending





GA  

This Act:

· Prohibits practices and limitations relating to covered home loans and high-cost home loans; 

· Creates specific and numerous consumer protections for covered home loans and high-cost home loans, and 

· Provides for penalties and enforcement; to provide for exceptions for unintentional violations. 

Submitted as:

Georgia HB 1361 (enrolled version)

Status: enacted into law in 2002.

Comment:

06-24A-01E Mortgage Lenders And Brokers; Predatory


VA 

Lending Practices

This Act increases the maximum penalty for a violation of the state Mortgage Lender and Broker Act from $1,000 to $2,500, and increases the amount of the bond that mortgage lenders and brokers are required to post from $5,000 to $25,000. The measure also prohibits a mortgage lender from recommending or encouraging a person to default on an existing loan or other debt, if such default adversely affects such person's credit worthiness, in connection with the solicitation or making of a refinancing mortgage loan. 
Submitted as:

Virginia

Chapter 511 of 2001

Status: enacted into law in 2001.

Comment:

06-24A-01F Mortgage Loan “Flipping”




VA

Prohibits mortgage lenders and brokers from flipping mortgage loans. "Flipping" a mortgage loan means refinancing a mortgage loan within 12 months after the refinanced loan was originated, when the new loan does not result in any benefit to the borrower considering all of the circumstances. The Attorney General's office is authorized to enforce the prohibition.

Submitted as:

Virginia 

Chapter 510 of 2001

Status: enacted into law in 2001.

Comment:

06-24A-01G High-Cost Home Loans




NY

The intent of this Act is to protect consumers against abuses in the sub-prime lending market. Specifically, the Act:  

· Prohibits certain practices with respect to high-cost home loans;

· Requires all high-cost home loans to have a legend on the top of the mortgage indicating that it is a high-cost home loan;

· Provides that it applies to any person who acting in bad faith attempts to avoid said provisions by splitting or dividing a high cost-home loan transaction;

· Provides that if a lender acting in good faith fails to comply with certain parts of the Act, he would not be deemed in violation of the section if he: 

(a) notifies the borrower of the compliance failure within 30 days of the loan closing and appropriate restitution is made or

(b) compliance failure resulted from a bona fide error.

· Provides enforcement powers to the Attorney General, the Superintendent, or any party to a high-cost home loan;

· Allows for a private right of action against the lender or mortgage broker within 6 years of the origination of the loan;

· Requires people deemed to have violated the Act to be liable to the borrower for actual damages and statutory damages;

· Allows a court to award reasonable attorney fees to a borrower;

· Provides for injunctive, declaratory and other equitable relief for borrowers as the court sees fit;

· Deems a home loan agreement void if intentional violation by the lender of this section were found upon the findings of a court. This section would also allow the borrower to recover any payments made under the agreement;

· Grants borrowers the right to rescind upon a judicial finding that the high-cost home loan violates provisions of the Act whether such violation is raised as an affirmative claim or defense, and

· Grants borrowers the right to assert any claims in recoupment and defenses to payment in a foreclosure action against the assignee or original lender of the loan.

Submitted as:

New York

A11856

Status: signed into law on October 3, 2002.

Comment:
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06-24A-02 Fire Insurance - Issuance And Renewal Of Policies

CO 

Within A Federally Designated Disaster Area

This Act prohibits an insurer from refusing to issue a fire insurance policy for property within a federally designated disaster area based on the property's zip code, county location, or distance from a wildfire, if the area is designated a disaster area due to wildfire and the property is not within an immediately threatened area. It requires an insurer to renew fire insurance policies for properties within a federally designated disaster area due to wildfire. It allows an insurer to require reasonable actions to reduce the risk of fire as a condition of renewal.

The Act requires an insurer to continue to provide coverage for the remaining term of an existing fire insurance policy for property within a federally designated disaster area, if the area is designated a disaster area due to wildfire and the property owner is refinancing the mortgage on the property. It allows a mortgage lender to require adjustment to the policy based on any increase or decrease in the value of the property.

Colorado

Chapter 6 of 2002

Status: enacted into law in 2002.

Comment:
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CA


Existing law prescribes the responsibilities of the Department of Housing and Community Development and the California Housing Finance Agency with respect to the provision and preservation of housing; establishes the Housing Rehabilitation Loan Fund, which is continuously appropriated for purposes of specified deferred payment housing rehabilitation loans; and prescribes requirements for the notification of tenants by owners proposing termination or prepayment of governmental assistance.

This Act establishes preservation interim loan programs known as the Preservation Opportunity Program and the Interim Repositioning Program, and requires the department to make loans on prescribed terms, including requiring a borrower under the Preservation Opportunity Program to also receive a loan from the agency's Preservation Acquisition Program, to preserve and maintain the affordability of assisted housing developments pursuant to those programs.  The Act also authorizes the department to administer the Interim Repositioning Program through a notice of funding availability that is exempt from the provisions of the Administrative Procedure Act.

This Act creates a Preservation Opportunity Fund for purposes of these programs and require any money made available by the Legislature, received as loan repayments, or received from other sources to be deposited in the fund, which would be continuously appropriated to the department for purposes of the programs.

Submitted as:

California

Chapter 721, 2002

Status: enacted into law in 2002.

Comment: According to California legislative staff, at a time when California is desperately trying to increase its affordable housing stock, the state faces the prospect of losing up to 100,000 units of existing subsidized rental units.  Preserving the affordability of these units is generally much less expensive and time consuming than replacing them with new construction.  Preservation also minimizes hardship and dislocation for tenants, forty percent of whom are senior citizens.  While current state housing finance programs enable preservation purchasers to acquire at-risk developments, there is a glaring gap: in the time it takes for the purchaser to obtain highly competitive tax credits, state and local loans, the opportunity is often lost. According to the author's office, the Preservation Interim Loan Programs created by this bill will fill this gap, making it possible for preservation purchasers to quickly access financing to gain control of an at-risk development before it is converted to a market rate property.
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09-24A-01A Pension And Shareholder Protection


CA 


This bill prohibits an acquiring corporation that entered into or that enters into a corporate expatriation transaction from being eligible to be awarded a public works, goods, or services contract with the state, unless the head of the agency awarding the contract makes a specified finding. 
Submitted as:

California

AB2375 (as amended on August 22, 2002)

Status: 

2002

Aug. 30 From committee:  Do pass, and re-refer to Com. on APPR. Re-referred.  

Aug. 28 In committee:  Hearing postponed by committee.

May 2
Read third time, passed, and to Senate.  

Comment:  AB2375 and AB55 are two of four California bills (including SB110 and AB13) that were reported to be introduced to fight corporate corruption.  AB13 and SB110 were inactive at the time this docket was compiled.

09-24A-01B Corporate Disclosure




CA 

Current state law requires a domestic corporation and a foreign corporation to file statements with the Secretary of State disclosing specified information concerning its operation biennially.

This bill would require the statement to instead be filed annually.  The bill would specify additional information that a publicly traded corporation is required to include in these statements.  The bill would make the information contained in the statements open to public inspection and would require the Secretary of State, prior to December 31, 2004, to make this information available on an online database.  The bill would also require a corporation to pay a $5 disclosure fee when filing the statement in addition to any other fees required.  The bill would specify the use of this fee, including the deposit of one-half of the fee revenue into the Victims of Corporate Fraud Compensation Fund, which would be established by the bill.  The bill would require the Secretary of State to administer the fund and to adopt regulations regarding its administration and the eligibility of victims to receive compensation.

Submitted as:

California

AB55 (enrolled version)

Status: enacted into law in 2002. 

Comment:
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09-24A-02 Tow Truck Operators: Accept Payment By Credit Card
NJ  

Under this Act, a tow truck operator who either responds to a call for assistance from a motorist or who offers to transport or repair a motorist's inoperable car is required to comply with any reasonable request of the motorist to either repair the vehicle or transport it to a site where repairs can be made.

If the tow truck operator cannot repair the vehicle, the operator, with the motorist's consent, is to transport the vehicle to either the operator's place of business or to another mutually agreed upon location. If vehicle is transported to a repair site other than the operator's, the operator is eligible for reimbursement for transporting the vehicle to that site. If the estimated cost of the repairs exceeds $50, the motorist is to receive a written estimate.

The law specifies that motorists may pay either with cash, a credit card or a charge card. If, upon reviewing a credit or charge card, the operator is unable to determine whether or not it is a valid card, the operator may ask the motorist to provide additional identification before towing or repairing the vehicle. The type of identification an operator may request is to be determined by the Director of Consumer Affairs.

Unless a motorist is unable to produce the appropriate identification, or the operator has a bona fide reason to believe the card or identification is fictitious, altered, stolen, expired, revoked or otherwise invalid, or is clearly being offered by the motorist with the intent to defraud, the card is to be deemed an acceptable form of payment. The Act specifies, however, that an operator is not required to accept a credit card or charge card for payment if that method of payment is not ordinarily accepted at the operator's place of business.

Violators are subject to a fine of $500 for a first offense. The fine for a second, or any subsequent offense, is not to exceed $1,000.

Submitted as:

New Jersey

Chapter 67, 2002

Status: enacted into law in 2002.

Comment:
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09-24A-03 Professional Employer Organizations (PEOs)


NY  

This Act requires professional employer organizations operating in the state to register with the department of labor. It makes definitions, exempts collective bargaining agreements, describes the registration process, and makes related provisions.

Submitted as:

New York

Chapter 565, 2002

Status: enacted into law in 2002.

Comment:  According to the sponsors’ memo about this Act, Professional Employer Organizations (PEOs) are a fact of American business today. The majority of companies engaged in a PEO relationship are small businesses. They find that outsourcing their employee payroll and taxes, benefits administration, regulatory compliance and other risk management functions to PEOs provides some very distinct advantages. Chief among them is the ability to attract and retain employees by offering them a benefits package that rivals those of large corporations. By leveraging economies of scale based on its pooled employee base, PEOs give small businesses the opportunity to provide Fortune 500 benefits, which they could not afford on their own. The net result is the creation and retention of jobs in New York State.

 
The PEO pays wages and employment taxes for the employee out of its own accounts and reports, and collects and deposits employment taxes with state and federal authorities. Additionally, the PEO establishes and maintains employment relationships with its employees which are intended to be long-term and not temporary. This arrangement provides significant employee protection through strict adherence to state and federal employment laws. It also protects New York's small businesses by assuring their compliance with laws related to employment and employee withholding taxes.

 
Given the nature of the relationship that is created, and the amount of tax and benefit revenues for which the PEO is responsible, the Professional Employer Act is designed to provide New York State with a mechanism to monitor PEOs operating within the state, and to set minimum standards of financial worth as well as reporting requirements that will assure the proper payment of taxes and employee benefit premiums.

The New York Professional Employer Act is designed to protect workers covered under a PEO arrangement, as well as provide New York State with a high degree assurance that only reputable PEOs with sufficient financial resources are operating within the state. This legislation would mandate, among other things, financial standards, specify minimum net worth requirements and require quarterly verification of withholding tax requirements.

There are currently 22 states requiring some form of recognition, registration or licensing, with the most recent being New Jersey. The others are: Arkansas, Colorado, Florida, Georgia, Idaho, Illinois, Kentucky, Maine, Maryland, Minnesota, Montana, Nevada, New Hampshire, New Mexico, Oregon, Rhode Island, South Carolina, Tennessee, Texas, Utah and Vermont.
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11-24A-01 Dismissal Of Certain Emergency Workers


KY 

This Act prohibits employers from firing employees who are volunteer firefighters, rescue squad members, emergency medical technicians, peace officers, or members of an emergency management agency and are late to or absent from work because they respond to an emergency. An employer may charge any time that such employees respond to an emergency against the employees’ regular pay.

Submitted as:

Kentucky

HB 388

Status: enacted into law in 2002.

Comment:
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11-24A-02 Prohibiting The Use Of State Funds And Facilities To 
NY 

Assist, Promote Or Deter Union Organizing


The Act prohibits the use of state funds and facilities to assist, promote or deter union organizing. It also establishes a legislative finding regarding the proprietary interest of the state in ensuring that scarce public resources are utilized solely for the public purpose for which they were appropriated.

Part 2 of the Act expands the current provisions regarding a ban on the use of state funds to train supervisors to prohibit practices such as the hiring or paying of attorneys, consultants or others to encourage or discourage an employee from participating in a union organizing drive; hiring employees or paying the salary of those whose principal job duties include encouraging or discouraging employees from participating in union organizing;

Part 3 requires employers to keep records of the expenditures of state funds sufficient to show that state funds have not been utilized in a prohibited manner.

 
Part 4 provides that the state attorney general is empowered to apply in the name of the people of the state for a restraining order relevant to the prohibited behavior. It also provides that the court may impose a civil penalty of not more than $1,000 or three times the amount illegally expended, if shown that the behavior was knowingly, or for subsequent violations.

Submitted as:

New York

11784A 

Status: enacted into law in 2002.

Comment:
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12-24A-01 Alternative Gas Suppliers




IL

This Act provides that an HVAC affiliate of a gas utility must disclose in its advertising that it is an affiliate of a gas utility, that it is not regulated by the Commerce Commission, and that customers of the gas utility are not required to purchase products or services from the affiliate in order to receive services from the gas utility. It also prohibits employees of a gas utility from marketing services of a HVAC affiliate when responding to service calls relating to services provided by the gas utility under tariffs on file with the Commerce Commission.                          

Submitted as:

Illinois

Public Act 92-0852

Status: enacted into law in 2002.
Comment:
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16-24A-01 Judicial Campaign Reform




NC

This legislation:

· Establishes a nonpartisan method of electing supreme court justices and court of appeals judges beginning in 2004; 


· Sets $1,000 contribution limits ($2,000 from family members) for judicial campaigns beginning in 2004; 

· Establishes a public campaign financing fund that provides appellate judicial candidates who agree to contribution and expenditure restrictions with an alternative means of financing their campaigns beginning in 2004; 

· Safeguards candidates who opt to use that system by prohibiting certain contributions to their opponents during the twenty-one days before an election and by providing rescue money when they face large expenditures by opponents or large independent expenditures; 

· Provides a judicial voter guide to be financed by the fund; 

· Provides that the fund shall be administered by the state board of elections assisted by an advisory council, and 

· Provides that the fund shall be financed by methods including a positive $3 check-off on the state income tax and a $50 contribution by attorneys when they pay their privilege license tax.

Submitted as:

North Carolina

SB 1054 (ratified version)

Status: passed legislature, presented to governor on 10/03/02.

Comment: For comments about this bill, visit:
http://www.charlotte.com/mld/observer/news/4160544.htm  http://www.charlotte.com/mld/observer/news/columnists/jack_betts/4174203.htm 
Disposition:  

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

17-24A-01 Defrauding Administration Of A Drug Test


NJ


This Act is aimed at criminalizing products that mask the results of a drug test. It makes defrauding a drug test by using an instrument, tool device or substance a crime of the third degree.

Submitted as:

New Jersey

Assembly 2098

Status: enacted into law in 2002.
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17-24A-02 Prescription Monitoring Program



VA 
This Act requires the Director of the state Department of Health Professions to establish the Prescription Monitoring Program, which will require reports to the Department from dispensers of certain drugs (to be called "covered substances") that will include detailed information on the recipient of the prescription and the drug prescribed as the result of a specific investigation of a recipient dispenser or prescriber by the State Police, a grand jury, or by the board regarding any allegation of misconduct by a dispenser. The "covered substances" will include all Schedule II controlled substances as defined in the Drug Control Act. Certain dispensing circumstances are exempted, for example, the dispensing of manufacturers' samples. 

The information in possession of the Program is exempted from the Freedom of Information Act; however, the Director is authorized to disclose information under limited circumstances to prescribers, dispensers, the Department of State Police and others. The Director is also authorized to notify the Attorney General or the appropriate attorney for the Commonwealth of possible violations of law and to disclose information to dispensers and prescribers that indicates a potential detriment to a recipient. In addition, the Director is authorized to contract for the implementation and maintenance of the Prescription Monitoring Program. Immunity from liability is provided to the Director and the Department's employees for the accuracy or lack thereof of the data reported. 

Penalties for violations of this Act will be Class 1 Misdemeanors. Licensees may be subject to disciplinary action by the relevant board for failure to report or for unauthorized use or disclosure of the confidential information. Pursuant to enactment clauses, 

(i) the Director is required to promulgate emergency regulations; 

(ii) the reporting requirements will not be implemented until the date specified in the regulations; and 

(iii) all dispensers and prescribers must be notified of the implementation date.

The fourth enactment clause provides that these provisions will be implemented with federal funds or other federal grants that may become available for these purposes and the last enactment requires the program to be implemented solely in State Health Planning Region III for two years after which time an evaluation will be prepared by the superintendent of State Police and the director and forwarded to the House Committee on Health, Welfare and Institutions and the Senate Committee on Education and Health.

Submitted as:

Virginia

Chapter 481, 2002

Status: enacted into law in 2002.
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17-24A-03 Preventing Drag Or “Sideshow” Street Racing

CA 
Prior California law allowed a peace officer to arrest and take into custody any person that a peace officer determines was engaged in a motor vehicle speed contest and permits the peace officer to cause the removal and seizure of the motor vehicle used in the contest in accordance with specified statutory procedures.  A vehicle impounded under these provisions is required to be impounded for 30 days, with specified exceptions. Prior law permitted the release of the motor vehicle prior to the end of the impoundment period in specified circumstances.  Prior law made the registered owner or his or her agent responsible for, among other things, all towing and storage charges related to the impoundment and any authorized administrative charges.

This Act extends these provisions to those persons engaged in reckless driving on a highway, reckless driving in an offstreet parking facility, or an exhibition of speed on a highway.  It requires the impounding agency to release the vehicle to the registered owner prior to the conclusion of the impoundment period if the registered owner was neither the driver nor a passenger in the vehicle at the time of the alleged violation, or was unaware that the vehicle was being used to engage in the prohibited activities.

Submitted as: 

California

Chapter 411, 2002

Status: enacted into law in 2002.
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17-24A-04 Illegal Assembly Or Possession Of Chemicals For

OH

The Manufacture Of Drugs Statement
Under Ohio law, methamphetamine, its salts, its isomers, and salts of its isomers (hereafter "methamphetamines"), are Schedule II controlled substances (R.C. 3719.41). The chemicals used to manufacture methamphetamine and the byproducts of the manufacturing process pose fire and environmental hazards ("Methamphetamine: An Update on an Emerging Problem," NIJ Journal, pp. 8-9 (October 2000). 

Ohio law also prohibits a person from illegally manufacturing any controlled substance and from committing an attempt to illegally manufacture a controlled substance. But the law did not specifically prohibit any preliminary activities related to the accumulation or possession of the materials needed to illegally manufacture a controlled substance.

In 2001 Ohio enacted HB 7. This Act contains a provision to address illegally assembly or possession certain chemicals for the purpose of manufacturing methamphetamines. Specifically, this Act:

· Enacts a new offense called "illegal assembly or possession of chemicals for the manufacture of drugs" that prohibits a person from knowingly assembling or possessing one or more chemicals that may be used to manufacture a Schedule I or II controlled substance with the intent to manufacture a Schedule I or II controlled substance in violation of law.

· Adds "illegal assembly or possession of chemicals for the manufacture of drugs" to the definition of "drug abuse offense."

· Enhances the penalty for the preexisting offense of "illegal manufacture of drugs" if the drug involved in the violation is methamphetamine, any salt, isomer, or salt of an isomer of methamphetamine, or any compound, mixture, preparation, or substance containing methamphetamine or any salt, isomer, or salt of an isomer of methamphetamine and if the offense was committed in the "vicinity of a juvenile," in the "vicinity of a school," or on "public premises."

· Expands the definition of "drug paraphernalia" relating to the drug paraphernalia offenses to specifically include any object, instrument, or device for manufacturing, compounding, converting, producing, processing, or preparing methamphetamine or any salt, isomer, or salt of an isomer of methamphetamine.

· Establishes that certain laboratory findings relating to a criminal prosecution for the new offense of "illegal assembly or possession of chemicals for the manufacture of drugs" or for a violation of the Drug Laws or the Controlled Substances Laws that is based on the possession of chemicals sufficient to produce a compound, mixture, preparation, or substance included in Schedule I, II, III, IV, or V of the Controlled Substances Schedules are primafacie evidence of the content, identity, and weight of the substances.

· Permits in certain circumstances the law enforcement agency that has custody of chemicals that may be used to produce methamphetamine or any compound, mixture, preparation, or substance containing methamphetamine and the possession of which are the basis of a charged offense of the type described in the preceding paragraph to obtain a court order requiring the destruction of the chemicals.

· Authorizes specified local governmental entities that engage in emergency action that is required to protect the public health or safety or the environment as a result of contamination caused by a person's operation of an illegal methamphetamine manufacturing laboratory to recover from the person the additional or extraordinary costs the entity incurs in investigating, mitigating, minimizing, removing, or abating the contamination and specifically makes that person liable for those costs.

· Authorizes the use of the proceeds of a sale of property forfeited under the “Contraband Seizure and Forfeiture Law,” the “Criminal Gang Activity Forfeiture Law,” the “Felony Drug Abuse Offense Forfeiture Law,” or “Corrupt Activity Law” to be used to pay the costs of emergency action described under the preceding paragraph relative to the operation of an illegal methamphetamine laboratory if the forfeited property or money involved was that of a person responsible for the operation of the laboratory.
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NY
This legislation generally prohibits bars or taverns from offering, selling, serving, or delivering to any person or persons an unlimited number of drinks during any set period of time for a fixed price.  It also prohibits the progressive pricing of alcoholic beverages by a bar or tavern. Progressive pricing is used by bars or taverns to encourage patrons to drink alcohol in large quantities over a short period of time by advertising a low initial price of a certain beverage and then increasing the price by an increment (such as .25 cents) every hour.

Submitted as:

New York

A9798

Status: enacted into law in 2002.

Comment:

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
17-24A-06 Computer Crimes Hotline
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This Act directs a state agency to establish and maintain information available through the Internet. The information shall include but not be limited to guidelines and recommendations on computer ethics, proper methods for reporting high technology crimes, safe computing practices for children and their families, and methods to filter, screen or block the receipt of objectionable material on interactive computer services.

It also calls for establishing and maintaining a 24-hour toll-free hotline telephone service to receive and respond to inquiries or complaints from members of the public reporting computer crime. 
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Status: enacted into law in 2002.

Comment:

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Note to staff:

19-24A-01 Disinterment For DNA Testing



GA

This Act relates to judicial determination of heirs and interests, so as to provide for court orders for disinterment and DNA testing in certain cases where the kinship of any party in interest to a decedent is in controversy. It provides that an order for disinterment and DNA testing may be made only on motion for good cause shown and upon notice to all the parties in interest and shall specify the time, place, manner, conditions, and scope of the removal and testing of samples, and the person or persons by whom it is to be made. It provides that motions shall be supported by affidavits; to provide for the contents of affidavits. Under the Act, all parties in interest shall receive a copy of a detailed written report of the tester. The Act also directs that certain costs of obtaining and testing of such samples shall be assessed against and paid by the moving party. 
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Status: enacted into law in 2002.
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CA 

This Act instead provides disability compensation for any individual who is unable to work due to the employee's own sickness or injury, the sickness or injury of a family member, or the birth, adoption, or foster care placement of a new child.

This Act establishes, within the state disability insurance program, a family temporary disability insurance program to provide up to 6 weeks of wage replacement benefits to workers who take time off work to care for a seriously ill child, spouse, parent, domestic partner, or to bond with a new child. This Act provides the additional benefits through additional employee contributions.  This Act also authorizes employers to require that employees utilize up to 2 weeks of earned but unused vacation leave prior to that employee's receipt of these additional benefits, as provided, and specify that these provisions may not be construed to relieve an employer of any collective bargaining duties.  The Act also makes related, conforming changes in provisions relating to disability compensation.  These benefits are payable for family temporary disability leaves that begin on and after July 1, 2004.

This Act includes family temporary disability insurance benefits within the disability benefits subject to the above proscriptions.
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Chapter 901, 2002

Status: enacted into law in 2002.
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19-24A-03 “Stephanie's Law” (Report Child Abuse And Neglect)
SC


This Act amends state law concerning abused and neglected children to:

·  Define “child abuse or neglect;” to revise “harm” and to include injury to emotional functioning as mental injury; 

· Require the department of social services to determine whether previous reports have been made regarding a child or subject of a report;

· Require the department to maintain a record of information received that is not investigated; 

· Authorize civil actions against a person who has reported child abuse or neglect maliciously or in bad faith and to provide for punitive damages, attorneys’ fees, and costs; 

· Revise record retention procedures; 

· Revise confidentiality and disclosure of information provisions; 

· Eliminate an appeals committee process, to establish that such an appeal is a contested case, to clarify that the process is only available to persons determined to have abused or neglected a child and in cases not being brought before the family court for disposition; 

· Clarify procedures for an interim review before a contested case hearing, and to further specify removing data from the department's records and the central registry when abuse or neglect is not found; 

· Clarify that the department of social services is authorized to receive and investigate such reports in child daycare facilities and to further provide for these investigations, and 

· Prohibit a child abuse and neglect registry from containing any information from unfounded reports. 
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20-24A-01 Cooperation By Institutions Of Higher Education With
CO 

Federal Anti-Terrorism Measures

This Act requires the state commission on higher education, in consultation with the governing boards, to adopt guidelines and polices for providing lawful information requested by the FBI, CIA, INS, the office of homeland security, or any other federal agency in connection with an anti-terrorism investigation. It compels the guidelines and policies to include a process for each institution of higher education to report the status of all foreign students as required by the INS or any other federal agency. It requires the administrators of institutions of higher education to provide lawful information requested by the FBI, CIA, INS, the office of homeland security, or any other federal agency in connection with an anti-terrorism investigation in an immediate manner.
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This Act requires sex offender registration forms to include a requirement that the registrant list the locations of all institutions of postsecondary education where he or she volunteers or is enrolled or employed. It compels all persons required to register as sex offenders to re-register when they change employment or volunteer locations, if employed or volunteering at an institution of postsecondary education, or when they become employed by, enrolled in, or a volunteer at an institution of postsecondary education. 
        
The law directs the state bureau of investigation to develop a database identifying all persons required to register who volunteer or are employed or enrolled at an institution of postsecondary education. It makes the database available to all law enforcement agencies in which jurisdictions an institution of postsecondary education is located. It also requires each institution of postsecondary education to provide a statement to its campus community concerning where the campus sex offender registration information may be obtained.
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20-24A-03 Frivolous Actions Against Teachers And Other
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Education Employees

This Act allows a court to award attorneys' fees and costs to the prevailing parties when it finds that a frivolous action has been brought against a teacher or employee of a school district or one of its contract service providers. It requires a court to order a payment of $1,000 to each of the prevailing parties in a frivolous action. The law also protects public and private school employees and contractors from liability for reporting acts of theft, destruction, or violence or bullying.
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VA

This Act enables senior citizens with incomes below $15,000 per year to register and attend college tuition-free.
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IL
This Act establishes a High Technology School-to-Work Program in the Department of Commerce and Community Affairs to increase the number of students who opt to enter occupations requiring advanced skills in the areas of science, mathematics, and advanced  technology. It requires the Department to coordinate the program with its other technology-related planning and economic development initiatives. The law allows the Department to make grants to local partnerships to operate high technology school-to-work projects. It also lists activities that may be included in high technology school-to-work projects, expenses that may be paid from grant funds, and criteria that the Department must consider when awarding grants.
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20-24A-06 Restricting Cell Phone Use While Driving A School Bus
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This Act prohibits school bus drivers from using a cell phone while operating the bus unless they use the phone to report an emergency or mechanical breakdown.
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Public Act 92-730

Status: enacted into law in 2002.
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20-24A-07 Released Time For Religious Education


SC

This Act enables local school boards to adopt a policy to permit public school students to be excused from school under certain conditions to attend a class in religious instruction conducted by a private entity.
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20-24A-08 Campus Sexual Assault Information



SC
This Act: 

· Requires institutions of higher learning to develop, publish, and implement policies and practices to promote prevention, awareness, and remedies for campus sexual assault;

· Provides that each institution of higher education must include a statement in their annual security report which advises where law enforcement information may be obtained concerning registered sex offenders; 

· Requires offenders who are enrolled at, employed by, or carrying on a vocation at an institution of higher education to provide certain written notice of a change in status, and

· Prohibits hazing at all public education institutions.
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SC
This Act authorizes the governing body of a school board or school district to adopt a policy that permits the use of a brief opening or closing message by a student at a high school graduation exercise, to provide the conditions under which this message may be delivered and provide that the provisions of this section do not apply to certain policies of the school district. The law also authorizes the governing body of a school board or school district to adopt a policy that permits the use of a brief opening or closing message by a student at a high school athletic event and to provide the conditions under which this message may be delivered. 
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20-24A-10 Quality Faculty Plan For Community Colleges

IA

This Act requires community colleges to develop, approve, and implement a quality faculty plan and specifies desired training for community college instructors.
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Status: enacted into law in 2002.
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20-24A-11 Frivolous Actions Against Teachers And 


NH

Other Education Employees.

This Act establishes penalties for frivolous actions against teachers and other education employees.
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*06T-23C-02 Born Alive Infant Protection



MI

This Act directs that if an abortion performed in a hospital setting results in a live birth, a physician attending the abortion shall inform the mother of the live birth and request a resident, on-duty, or emergency room physician to provide medical care for the newborn. If an abortion performed in other than a hospital setting results in a live birth, a physician attending the abortion shall call 9-1-1 for an emergency transfer of the newborn to a hospital.
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SB 1270 (as introduced)

Status: pending in committee as of October 14, 2002.
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*05-23C-02 Nurses’ Bill of Rights
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This Act prohibits an employer from requiring a nurse to work more than the scheduled hours according to a predetermined work schedule and provides that a nurse may not be considered to be responsible for the care of a patient beyond the nurse's predetermined work schedule under specified circumstances. It requires an employer to exhaust all good faith, reasonable attempts to ensure that appropriate staff is available to accept responsibility for care of a patient beyond a nurse's predetermined work schedule. 
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SB 537 (enrolled version)

Status: enacted into law in 2002.
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*06T-23C-05 Hospital Nursing Staff

OR

This Act requires hospitals to develop nurse-staffing plans and to provide nursing staff based on the plan. The measure prohibits hospitals from requiring members of their nursing staffs to work overtime, except in emergencies, and requires state health division (OHD) audits to verify compliance. It strengthens the division’s authority to issue civil penalties or suspend or revoke the operating licenses of hospitals that violate nurse-staffing plans or other provisions of the measure.

This Act recognizes the patient-care interests of nurses and hospital administrators, the relationship between patient care and nurse staffing, and the dangers of understaffing, including fatigue and lack of skilled personnel. The measure addresses the shortage of nurses and concern that many nurses leave the profession due to hospital staffing problems. It helps guarantee that nurses can do the work they were trained to do, and helps hospitals attract and keep nurses to enhance patient care.
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HB 2800 (enrolled version)

Status: enacted into law in 2001.

Comment: Additional information about this item is in the resource packet.
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(23C-d) Defer to CSG Health Care Task Force 
*21-23C-01 Prescription Drug Cost Containment

VT

This Act directs the state departments of Prevention, Assistance, Transition and Health Access (PATH), Personnel, and the state Agency of Administration to aggregate public and private health benefit plans within and outside the state, so as to negotiate better prices for state residents.

PATH is directed to establish a pharmacy best practices and cost control program.  The program’s main cost containment tools include:

· Development of a Preferred Drug List and utilization review initiatives to implement the PDL;

· Negotiation of supplemental rebates with pharmaceutical manufacturing companies to reduce prescription drug prices, and

· Counter-detailing programs.

More rigorous consumer protection standards are established in connection with use of the Preferred Drug List.  The prescribing doctor will make the final decision on whether the patient needs a higher priced drug. The Health Access Oversight Committee is directed to continue legislative oversight of the development and implementation of the program. PATH is directed to establish a Pharmacy Discount Plan.  The Plan will be similar to Vermont program struck down by the federal courts, but modified to conform to a Maine program that has survived legal challenges.

Under the Act, pharmaceutical manufacturers are required to disclose to the state Board of Pharmacy the value, nature and purpose of their marketing activities in the state.  Free samples, clinical trials, material having a value less than $25, and scholarship funding are exempt from disclosure.  Trade secrets are to be kept confidential.

The Act creates a statutory process to appoint directors to the Northeast Legislative Association on Prescription Drugs.

Submitted as

Vermont

HB 31 (enrolled version)

Status: enacted into law in 2002.

Comment:  Per 23C-l, regarding a lawsuit over a similar Maine law: 

1. Court Docket: Case No. 01-188 (October 7, 2002)
Title: Pharmaceutical Research and Manufacturers of America, Petitioner v. Kevin Concannon, Commissioner, Maine Department of Human Services, et al. 
Docketed: Lower Court: United States Court of Appeals for the First Circuit July 31, 2001 (00-2446) 

	No. 01-188 
	Status: 
	GRANTED 

	
	Title: 
	Pharmaceutical Research and Manufacturers of America, 

	
	
	Petitioner 

	
	
	v.

	
	
	Kevin Concannon, Commissioner, Maine Department of Human 

	
	
	Services, et al. 

	Docketed:          
	Lower Ct:
	United States Court of Appeals for the First Circuit 

	July 31, 2001 
	
	(00-2446) 

	~~Date~~~~~~   
	~~~~~~~Proceedings and Orders~~~~~~~~~~~~~~~~~~~~~~~~~~~~

	Jul 31 2001
	Petition for writ of certiorari filed. (Response due August 30, 2001) 

	Aug 29 2001
	Brief of respondents Kevin Concannon, et al. in opposition filed. 

	Aug 30 2001
	Brief amici curiae of Washington Legal Foundation, et al. filed. 

	Aug 30 2001
	Brief amicus curiae of Chamber of Commerce of the United States filed.

	Sep 12 2001
	DISTRIBUTED for Conference of October 5, 2001 

	Sep 12 2001
	Reply brief of petitioner Pharmaceutical Research & Manufacturers of 

	
	America filed. 

	Oct 9 2001
	The Solicitor General is invited to file a brief in this case 

	
	expressing the views of the United States. 

	May 31 2002
	Brief amicus curiae of United States filed. 

	Jun 10 2002
	Supplemental brief of petitioner filed. 

	Jun 11 2002
	REDISTRIBUTED for Conference of June 27, 2002 

	Jun 28 2002
	Petition GRANTED. 

	
	******************************************************** 

	Jul 19 2002
	Order extending time to file the joint appendix and petitioner's 

	
	brief on the merits to and including Septmeber 20, 2002. 

	Sep 19 2002
	Brief amicus curiae of Pacific Legal Foundation filed. 

	Sep 20 2002
	Brief of petitioner Pharmaceutical Research & Manufacturers of America

	
	filed. 

	Sep 20 2002
	LODGING consisting of twenty bound copies of related material 

	
	received from counsel for the petitioner. 

	Sep 20 2002
	Brief amici curiae of International Patient Advocacy Association, et 

	
	al. filed. 

	Sep 20 2002
	Brief amicus curiae of Chamber of Commerce of the United States of 

	
	America filed. 

	Sep 20 2002
	Brief amici curiae of Washington Legal Foundation, et al. filed. 

	Sep 20 2002
	Brief amicus curiae of Long Term Care Pharmacy Alliance filed. 

	Sep 20 2002
	Brief amicus curiae of United States filed. 

	Sep 20 2002
	Brief amici curiae of Legal Services Org. Representing Medicaid (TO BE

	
	REPRINTED) filed. 

	Sep 20 2002
	Joint appendix filed. 

	Sep 20 2002
	LODGING,consisting of twenty copies of "Report on Prescription 

	
	Access Hot-Line",received from counsel for amicusLegal Services. 

	Sep 25 2002
	Order extending time to file respondent's brief on the merits to 

	
	and including November 6, 2002. 

	 
	


	~~Name~~~~~~~~~~~~~~~~~~~~~   
	~~~~~~~Address~~~~~~~~~~~~~~~~~~  
	~~Phone~~~

	Attorneys for Petitioner:
	
	

	Carter G. Phillips 
	Sidley Austin Brown & Wood 
	2027368000

	
	1501 K Street, N.W. 
	

	
	Washington, DC 20005
	

	 
	
	

	Attorneys for Respondent:
	
	

	Andrew S. Hagler 
	Assistant Attorney General 
	2076268800

	
	6 State House Station 
	

	
	Augusta, ME 04333
	

	Party name: Kevin Concannon, et al.

	 
	
	

	Other Attorneys:
	
	

	Daniel J. Popeo 
	Washington Legal Foundation 
	2025880302

	
	2009 Massachusetts Ave., N.W. 
	

	
	Washington, DC 20036
	

	Party name: Washington Legal Foundation, et al.

	 
	
	

	Steven J. Rosenbaum 
	1201 Pennsylvania Ave., N.W. 
	2026626000

	
	Washington, DC 20004
	

	Party name: Chamber of Commerce of the United States

	 
	
	

	Solicitor General 
	U.S. Department of Justice 
	

	
	Washington, DC 20530
	

	 
	
	

	Deborah J. LaFetra 
	Pacific Legal Foundation 
	9163622833

	
	10360 Old Placerville Rd. 
	

	
	Sacramento, CA 95827
	

	Party name: Pacific Legal Foundation

	 
	
	

	Bert W. Rein 
	Wiley Rein Fielding 
	2027197000

	
	1776 K Street, NW 
	

	
	Washington, DC 20006
	

	Party name: International Patient Advocacy Association, et al.

	 
	
	

	John G. Roberts Jr. 
	Hogan & Hartson 
	2026375810

	
	555 Thirteenth Street, NW 
	

	
	Washington, DC 20004
	

	Party name: Chamber of Commerce of the United States of America

	 
	
	

	Richard A. Samp 
	Washington Legal Foundation 
	2025880302

	
	2009 Massachusetts Ave., NW 
	

	
	Washington, DC 20036
	

	Party name: Washington Legal Foundation, et al.

	 
	
	

	David C. Todd 
	Patton Boggs 
	2024576000

	
	2550 M Street, NW 
	

	
	Washington, DC 20008
	

	Party name: Long Term Care Pharmacy Alliance

	 
	
	

	Sheldon V. Toubman 
	New Haven Legal Assistance 
	2039464811

	
	426 State Street 
	

	
	New Haven, CT 06516
	

	Party name: Legal Services Org. Representing Medicaid Beneficiaries

	 
	
	

	 
	
	



2. From: Law.com, Supreme Court Monitor, October 10, 2002


CONSTITUTIONAL LAW & CIVIL RIGHTS
Pharmaceutical Research & Manufacturers of America v. Concannon, No. 01-188 

Argument: Unscheduled

Cert. Granted: June 28, 2002

Review of: Pharm. Research & Mfrs. of America v. Concannon, 249 F.3d 66 (1st Cir. 2001)

Question Presented: Whether a Maine statute providing for affordable prescription drugs, which penalizes companies that won't drop prices for uninsured residents, violates the Constitution's commerce clause.

3. 
Justices Accept Case on Maine’s Drug Discount Program, By Linda Greenhouse, New York Times Washington Bureau, June 28, 2002 - The Supreme Court today added two important cases on health care to the docket for its next term. including a closely watched case from Maine on the states effort to force drug manufacturers to reduce their prices to Maine residents.





Both new cases reflect efforts by state governments to move ahead with health care policy in the absence of action by Congress. The second case is a challenge to a Kentucky law, similar to laws on the books in half the states, that requires managed care plans to accept any doctor who meets their qualifications and who wants to join. The action came on a busy cleanup day at the court after the formal conclusion of the 2001-2002 term on Thursday. The court accepted six new cases in all and took a number of other actions, including vacating a federal death sentence because of procedures under the federal death pena1ty law’ that appear to conflict with the constitutional requirements the court set when it overturned Arizona’s death penalty law earlier this week.





Maine Rx. as the state calls its law, seeks to use the federal Medicaid law as leverage with drug manufacturers and wholesalers to obtain negotiated discounts on prices paid by some 325,000 state residents who lack insurance coverage for drugs.





Under the law, which was passed two years ago but has not taken effect. The state will seek a rebate, similar to the volume discounts that manufacturers give to the Medicaid program from manufacturers whose prescription drugs are sold in Maine. The state will use the money to reimburse pharmacies for giving discounts to their customers who do not have coverage for prescriptions.





While participation by the manufacturers is voluntary, the law includes a threat: those who do not agree to the rebates will have trouble selling their products to Medicaid recipients in Maine, because doctors will have to get prior approval from a patient’s health plan administrator to prescribe drugs made by a company that has not joined the program.





The prior authorization requirement, all agree, is likely to drive doctors and patients to use similar drugs made by other companies. It is also a novel use of the Medicaid law and, the pharmaceutical industry has argued, an improper one.





The Federal District Court in Maine, ruling in a challenge brought by the industry, blocked the statute from taking effect on the ground that it was not authorized by the federal Medicaid law. It also ruled that Maine’s effort to limit the revenue of out-of-state manufacturers and distributors was an unconstitutional burden on interstate commerce.





The United States Court of Appeals for the First Circuit, in Boston, overturned the district court in May 2001 on both its Medicaid and interstate commerce holdings, and the pharmaceutical industry appealed to the Supreme Court on both the statutory and constitutional grounds. The case, Pharmaceutical Research and Manufacturers of America v. Concannon, No. 01-188, is being closely watched by other states.


Last October, the justices sought the Bush administration’s views on the case. The administration took until May 31 to respond with a brief urging the Supreme Court to deny the industry’s appeal. The brief’s fine print, however, may have led the justices to take a hard look at the appeal. The First Circuit’s conclusion that the Maine law did not conflict with the Medicaid law “may well have been incorrect,” the brief said, while nonetheless urging the justices to sidestep the case because of the preliminary nature of the ruling and the absence of conflicting decisions.


A brief about this case by the Solicitor General is in the resource packet. 
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*21-23C-02 Pharmacy Benefit Managers

GA


This Act: 

· Regulates of the activities and use of pharmacy technicians; 

· Provides for the licensing and inspection of pharmacy benefit managers, and  

· Authorizes a board to promulgate rules and regulations requiring wholesale drug distributors to provide for the return of outdated drugs for credit or replacement.

Submitted as:

Georgia:

HB 585 (enrolled version)

Status: enacted into law in 2002.

Comment:  Per 23C-m, according to Ann Curry, the Academy of Managed Care Pharmacy, 7 bills were introduced this year in the states to regulate PBMs, but only the GA bill passed. Out of the 6 remaining bills, 5 died and 1 is pending in NJ (AB2337). The 5 that died were modeled after the National Community Pharmacists Association's Model PBM Regulation Act. The NJ bill borrowed some parts of the model act and the GA bill did not resemble the model act at all. A revised version of the model is docket item 24-24A-01. Additional information about the model Act is in the resource packet.  

Illinois Insurance Code (215 ILCS 5) requires third-party prescription program administrators (PBMs) to register with the Director of Insurance, post a bond, and give notice to enrollees of any changes to the program 30 days prior to the time it becomes effective. It also sets up standards for contractual terms between a PBM and a pharmacy. This Illinois statute is in the resource packet.
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(23C-m) Check to see whether other states have similar laws.

21-24A-01A Model Pharmacy Benefit Management Regulation Act
NCPA 


This model legislation establishes standards and criteria for the regulation and licensing of Pharmacy Benefit Management Companies (PBMs). It provides for PBMs to fund the cost of their regulation by an assessment that will be levied by the state Insurance Commissioner. The bill establishes a “special fund” to provide for the cost of regulation for both the state board of pharmacy and the insurance commission. This legislation provides for a mandatory annual assessment on all PBMs operating in the state based on their volume of business in the state, and a mandatory $500 annual license fee.  Any financial examination done by the insurance commissioner or an examination done by state board of pharmacy will be paid by the PBM being examined.  In addition the insurance commissioner may in the event of an insolvent PBM levy an assessment to be paid quarterly by all PBMs operating in the state to be deposited in an escrow account in the special fund to pay for the benefits of enrollees of the insolvent PBM. Most states provide for “assessment” funding for various industry regulation or activities. Some states provide for some sort of legislative oversight.  

In addition, the bill:

· Requires the PBMs to provide pharmacy contracts that pharmacists can understand;

· Requires all PBM contracts to have the same co-payments including mail-order;

· No PBM can mandate changes in maintenance drugs unless prescribing physician and enrollee approve;   

· Stipulates that pharmacist's participation in network is at the option of the pharmacist;

· Directs that participation or lack of, in any plan or network, by pharmacist cannot effect participation in any other plan or network offered by the PBM;

· Directs that "usual and customary pricing" is confidential information;

· Requires that PBMs cannot move a plan to another network without written consent by plan sponsor;

· Directs that no PBM rebates unless the contract is filed with the board and the commissioner 30 days before;

· Requires PBM disclosures to enrollees to be in plain English and the contracting pharmacy must receive a copy;

· Requires written notice of termination 30 days before termination with exceptions;

· Directs that the pharmacy is not responsible for the actions of the PBM or plan sponsors;

· Places restrictions on PBMs for retroactive denial or adjustment of claims;

· Prohibits PBM from terminating a pharmacy due to disagreement on covered services;

· Directs that no PBM shall terminate a pharmacy from a network or otherwise penalize due to the pharmacy invoking its rights under the agreement, applicable law, or regulation; 

· Directs that generic pricing shall be based upon an index utilizing Base Line Price (BLP) as published and maintained by First Data Bank and Fact's 'n Comparison;

· Requires fair and equitable audits with due process; 

· Prohibits the use of extrapolation in audits; 

· Prohibits PBM from withholding of recoupments until the audit results are finalized and establishes an independent review boards for unresolved grievances with audits, and

· Identifies PBMs as an agent of health plans with fiduciary responsibility.

Submitted as:

NCPA Model (Revised for 2003 legislative sessions)

Comment: 

21-24A-01B Pharmacy Benefits Management Company


NJ
This bill requires a PBM that manages prescription drug benefits for a health benefits plan covering state residents, be certified by the state Director of the Division of Consumer Affairs in the Department of Law and Public Safety. The certificate would be for a three-year period and would be subject to revocation by the director for a violation of the provisions of the bill. The bill defines a PBM as an entity which manages prescription drug benefits on behalf of a health benefits plan sponsor with the objective of providing high-quality pharmaceutical care at the lowest possible cost. A PBM which is operated by a health maintenance organization solely for the benefit of its enrollees is exempted from the provisions of the bill, since its activities would be subject to regulation by the state Department of Health and Senior Services. 
Submitted as:

New Jersey

AB 2337 (as introduced)

Status: pending in committee as of 9/12/02.

Comment:  This item was added to the docket per 23C-m.
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21-24A-02 Retroactive Health Insurance Denials



NH
This bill prohibits insurers from imposing retroactive denials of previously paid claims on health care providers unless certain circumstances exist.
Submitted as:

New Hampshire

Chapter 143 of 2002

Status: enacted into law in 2002.

Comment:
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21-24A-03 Stem Cells:  Human Tissue:  Research


CA
This Act declares that the policy of the state shall be that research involving the derivation and use of human embryonic stem cells, human embryonic germ cells, and human adult stem cells from any source, including somatic cell nuclear transplantation, shall be permitted, as specified.  It requires a health care provider delivering fertility treatment to provide his or her patient with specified information. The Act  authorizes a donation of a human embryo pursuant to specific requirements and prohibits the purchase or sale of embryonic or cadaveric fetal tissue for research purposes.

Submitted as:

California

Chapter 789, 2002

Status: enacted into law in 2002.

Comment:
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MI

This Act requires nursing homes to post, in an area accessible to residents, employees, and visitors, the name, title, location, and telephone number of the staff person in the nursing home who is responsible for receiving complaints and conducting complaint investigations, and a procedure for communicating with that individual. In addition, nursing homes must have a staff person on duty 24 hours a day, 7 days a week, who is responsible for receiving complaints and conducting complaint investigations. 
Submitted as:

Michigan

Act 11 of 2002

Status: enacted into law in 2002.
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21-24A-05 Patient Authority and Patient Safety Trust Fund Statement
PA

· 
In 2002 Pennsylvania enacted HB1802, a law that contains provisions addressing patient safety. According to a legislative staff summary, this law creates a “patient safety authority,” which will be composed of eleven board members who shall serve no more than two consecutive terms. Board members of the authority shall be appointed as follows:

· Physician General, (who shall be appointed as chairperson);

· Four residents of Pennsylvania to be appointed by the four caucuses of the General Assembly and whose terms of service shall be concurrent with the reporting authority;

· A physician, nurse, pharmacist, and a hospital employee, who resides in Pennsylvania, to be appointed by the Governor and serve staggered terms initially, and subsequently, four-year terms following the expiration of those initial staggered terms, and

· Two residents of Pennsylvania who are not health care workers who shall represent consumers of the health care market and be appointed by the Governor for four-year terms. 

· The authority will contract with experienced and recognized entities (not a health care provider) which shall:

· Collect, analyze and evaluate data regarding reported serious events and incidents which are defined in the legislation;

· Recommend to the authority changes in health care practices and procedures, which may reduce the number and severity of serious events and incidents, and

· Directly advise a reporting medical facility of immediate changes that can be instituted to reduce serious events or incidents.

Moreover, the authority will continuously report the recommendations of the Department of Health and, upon approval by the department, issue recommendations to the medical facilities. The issued recommendations will also be published and posted on the authority’s website. The authority shall be authorized to employ staff as necessary to carry out the provisions of the Act.

Upon receiving an anonymous report from a health care worker regarding a serious event, the authority shall conduct its own review of the incident, unless the medical facility has already commenced an investigation. If the authority is dissatisfied with the adequacy of the facility’s investigation, the authority shall perform its own review and may refer the medical facility and any involved licensee to the Department of Health for failure to report the serious event. The authority shall be also be required to make an annual report to the General Assembly and the Department of Health which will include recommended changes in policy to promote and enhance patient safety provisions within the Commonwealth. Medical facilities launching programs recommended by the authority to reduce serious events may be eligible for a “patient safety discount” in the premiums they pay for mandated medical malpractice insurance coverage. Certification criteria and discount amounts will be established by the Insurance Department.

· The Department of Health shall assume certain new responsibilities under this legislation as follows:

· Review and approve the patient safety plans of health care facilities within 60 days of submission;

· Receive reports of serious events and infrastructure failures and investigate those events, and

· Work with the authority to review and approve within 30 days any recommendations to be issued by the authority.

The department may also consider the authority’s recommendations for potential inclusion in facility licensure standards, but the actual implementation of these changes would be required to be made by regulation. Portions of the department’s facility licensure regulations will be abrogated to allow this policy to take effect, this eliminating a duplication of effort. 

In addition, the legislation imposes new requirements on health care facilities. These requirements will apply to hospitals, ambulatory, surgical facilities, and birth centers, all of which must do the following as a condition of licensure:

· Pay the surcharge to create a Patient Safety Trust Fund (the surcharge amount will be determined by the Department of Health and shall be proportionate to each facility and not exceed $5 million in 2002 and 2003);

· Develop an eternal patient safety plan and submit it to the department for approval;

· Provide a system of reporting, which shall be available seven days a week, 24 hours a day;

· Designate a patient safety officer;

· Establish a patient safety committee;

· Inform all employees of the patient safety plan and require compliance with the plan as a condition of employment;

· Prohibit retaliatory action against a worker who reports a serious event or incident;

· Provide written notification to the patient if a serious event occurred during hospitalization;

· Report all serious events and incidents to the authority within 24 hours of confirming the occurrence, and

· Report infrastructure failure to the department with 24 hours of confirmation that such failure has occurred.


The legislation provides penalty provisions to be imposed on health care facilities not complying with new reporting requirements. In addition to penalties imposed under the Health Care Facilities Act, a facility may also be subject to a penalty of $1,000 per day imposed by the Health Department for failure to report a serious event or infrastructure failure. Moreover, the reporting of a serious event or infrastructure failure by a facility may lead to a licensure investigation, which could result in corrective action.

· Health care workers employed at a facility will experience the following changes in their duties:

· As a condition of employment, workers must comply with the patient safety plan of the facility;

· A health care worker who reasonably believes a serious event or incident has occurred is required to report the occurrence to the patient safety officer immediately or as soon as practical, unless he or she knows a report has already been made. In no case may the worker delay reporting for more than 24 hours after discovery;

· A licensed health care professional is required to inform their patient, and/or the patient’s designee that a serious event has occurred. Notification is not an acknowledgement or admission of liability, or

· To preserve the accuracy of patient records, any changes or additions to that record must be clearly marked and dated. Moreover, it shall be considered unprofessional conduct and a violation of the licensure act for any provider to violate the records changing provisions. It shall also be considered unprofessional conduct or a violation of the appropriate licensure act for a health care provider to destroy or discard any slides, specimens, or x-rays without a patient’s consent.

· The Act also includes protections for health care workers employed by facilities as follows:

· Facilities are prohibited from any retaliatory action against a worker from reporting a serious event or incident through the provisions of the whistleblower law;

· Current original source material exempt from peer review protection will continue to be exempt;

· It will not be considered privileged in any way. Material documents and any information obtained by any agency or governmental entity arising from this act will be deemed to be privileged. This privilege is greater than that of peer review protection, and

· The privilege and protection of any information derived out of any of the requirements of this act does not apply to the professional licensure board. The board will have access to all information derived under the requirements of this Act. Any information or reports obtained by or generated by the Board will be deemed to be privileged as well.

If a health care facility discovers a serious event was unreported, the facility shall notify the licensing board for the health care professional who failed to report the event. The report of a serious event may launch a licensure investigation that could lead to disciplinary action.

The newly created Patient Safety Trust Fund will fund the Authority. The fund will be generated from a collection of surcharges paid by all the health care facilities in the Commonwealth on their licensing fees. Initially, the fund will be $5 million and it will be tied to the Consumer Price Index for future adjustments.

Key Definitions for the Patient Safety portion of the bill are as follows:

Serious Event – An unanticipated event, occurrence or situation in a medical facility that results in death or temporary or permanent injury requiring the delivery of additional health care services to the patient. The term does not include an incident.

Incident – An event, occurrence or situation involving the clinical care of a patient in a medical facility that could have injured the patient but did not either cause an injury or require the delivery of additional health care services to the patient. The term does not include a serious event.

Infrastructure – Structures related to the physical plant and service delivery systems for the provision of health care services in a medical facility.

This legislation also contains strong provisions to enhance the medical Licensure Board standards for physicians in the state to enable the board to better review and investigate the professional conduct of physicians.

· Through these provisions, physicians shall be required to report the following to the appropriate state board of medicine.

· Notice of a complaint in a malpractice action filed against the physician;

· Notice of any disciplinary action taken against the physician by another state;

· Notice of sentencing for a violation to the licensure acts regarding misrepresentation of specialty or skill, incompetency or any ethical or moral violation to those acts, or

· Notice regarding the arrest of the physician for homicide, aggravated assault, sexual

offenses or any drug related offenses.

· In addition, the bill requires the licensing boards to develop criteria for investigation of physicians based upon a complaint that is filed and provides the licensing board with better access to records of the physician’s conduct and the records of the patients treated. The bill also stipulates that the licensing board must commence an action against a physician no more than four years after it receives any notice of the following:

· Payment against a physician that has been reported to the National Practitioner Databank;

· Payment in a medical malpractice action against the physician that has been reported by an insurer to the licensure board, and

· Notice of a report that the physician has had disciplinary action taken in another state, has been sentenced for violations to the licensing act or has been arrested for the criminal acts listed above.

The bill also empowers the licensing boards to impose a penalty of up to $10,000 on physicians who violate this Act, in addition to any penalties that may already be imposed by the physician’s specific licensing Act. In regard to physicians licensed as medical doctors, the bill requires the completion of 100 hours of mandatory continuing education during each two-year licensure period. As part of this requirement, the medical licensing board shall establish a minimum number of hours of this total that must be completed in the improvement of patient safety and risk management subject areas.

The Act also contains provisions addressing the state’s medical malpractice trust fund and medical malpractice tort reform.

Comment:  The Act is not in the bill packet or resource packet because it is 83 pages.  

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
SSL Committee Meeting: 2004A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
21-24A-06A Hospital Plan Corporations/Professional Health

PA 

Corporations:  Reporting Requirements


This bill requires nonprofit hospital plan corporations and nonprofit professional health corporations to file a statement with the state insurance department showing the financial condition of the corporations for the previous fiscal year. The bill also requires the state department of insurance to produce an annual report that is publicly accessible on the Internet that contains the information written in the corporate reports and additional information about trends in the state insurance market.  

Submitted as:

Pennsylvania

HB 2714

Status: pending in committee as of 10/03/02.

Comment: This bill and item 21-24A-06B are reported as directed at Blue Cross and Blue Shield companies. 

21-24A-06B Hospital Plan Corporations/Professional Health

PA 

Corporations:  Premium Reductions


This bill requires nonprofit hospital plan corporations and nonprofit professional health corporations to reduce annually premiums to subscribers when such corporations hold reserves that exceed the minimum levels established by the state department of insurance.


Submitted as:

Pennsylvania

HB 2708

Status: pending in committee as of 10/03/02.

Comment:
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21-24A-07 Long Term Care Financing




HI

This Act establishes the Hawaii long-term care financing program; creates the Hawaii long-term care benefits fund to hold the premiums and to pay benefits; establishes a board of trustees to administer the program. Establishes a temporary board of trustees to design the program, including the determination of the amount and means of collection of a tax, the nature and amount of benefits, recommending a third party administrator, and conducting research to ensure the financing scheme is not preempted by or in violation of the Health Insurance Portability and Accountability Act or the Employee Retirement Income and Security Act.
Submitted as:

Hawaii

HB 2638, H.D. 2, S.D. 1, C.D. 1

Status: enacted into law in 2002.

Comment:
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21-24A-08 Innovations In Long-Term Care Quality Grants

IL

This Act requires the state Director of Public Health establish a program of grants to fund long-term care programs that demonstrate creativity in service provision through the scope of their program or service. It sets forth procedures for awarding grants and establishes a  commission  to  review,  rank, and recommend applicants in consultation with the medical school located at the state university. It requires the state Director of Public Health to set aside a part of the fines and penalties collected each year under a state Nursing Home Care Act to be used to award grants.
Submitted as:

Illinois

Public Act 92-0784

Status: enacted into law in 2002. 

Comment:
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21-24A-09 Assisted Outpatient Treatment Demonstration Project

CA
This Act create an assisted outpatient treatment program for any person who is suffering from a mental disorder and meets certain criteria. The program will operate in counties that choose to provide the services. The program will involve the delivery of community-based care by multidisciplinary teams of highly trained mental health professionals with staff-to-client ratios of not more than 1 to 10, and additional services, as specified, for persons with the most persistent and severe mental illness. 

This Act specifies requirements for the petition alleging the necessity of treatment, various rights of the person who is the subject of the petition, and hearing procedures. The law also provides for settlement agreements as an alternative to the hearing process. This Act provides that if the person who is the subject of the petition fails to comply with outpatient treatment, despite efforts to solicit compliance, a licensed mental health treatment provider may request that the person be placed under a 72-hour hold based on an involuntary commitment.

This requires each county operating an outpatient treatment program pursuant to the Act to provide certain data to the state Department of Mental Health, and imposes requirements upon the department to report to the Legislature, as specified. The Act also requires the department to develop a specified training and education program for use in counties participating in the program pursuant to the Act.
Submitted as:

California

Chapter 1017, 2002

Status: enacted into law in 2002.
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21-24A-10 Sole Proprietors And Health Insurance


NY


This Act requires health insurers and HMOs that offer health coverage via chambers of commerce or associations to offer the same policies to sole proprietors and sole employees of not-for-profit organizations and provide for a premium rate differential of up to 120% until January 1, 2006 for such coverage. This bill would also allow insurers that are currently issuing coverage directly to sole proprietors to continue to do so. Before being able to purchase health insurance under this Act, sole proprietors would be required to submit certain tax and business documents to their chamber, association or insurer, to ensure that they are a legitimate business.

Submitted as:

New York

A7413-D

Status: enacted into law as Chapter 557, 2002.

Comment:  According to the sponsor, there is a rapidly escalating crisis with respect to health insurance coverage in New York State. Small businesses, especially individual proprietors - are finding it more difficult to access an affordable health insurance policy. Chambers of commerce and other local employer associations have long played an indispensable role in meeting the health insurance needs of small business including sole proprietors. This bill would provide the means for groups of one to purchase affordable health insurance by allowing them to purchase such coverage at a group rate through an association or through a local chamber of commerce. By allowing this coverage, the state would be rewarded with greater business activity, more job opportunities and enhanced tax revenues.
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21-24A-11 Disposing Fetal Tissue




CO


This Act provides that fetal remains may be disposed of through a funeral establishment. It specifies that, upon a timely request, a health care provider must release to a woman or her designee the remains following a fetal death and grants immunity to a health care provider for good faith compliance with the Act's requirements.
Submitted as:

Colorado

Chapter 280

Status: enacted into law in 2001.

Comment:

Disposition:  
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21-24A-12 Medical Malpractice Reform




MS

This Act: 

· Revises venue in medical malpractice actions; 

· Clarifies that certain health care practitioners are employees under the state tort claims act; 

· Provides that physicians, optometrists, nurse practitioners and physician assistants shall be protected for prescribing FDA-approved drugs; 

· Reduces the period for commencing a malpractice action against an institution for the aged or infirm;

· Provides a sixty-day notice for medical malpractice actions; 

· Revises the limitation of joint and several liability for damages caused by two or more medical defendants; 

· Requires affidavits in medical malpractice actions; to provide a limitation on the award of noneconomic damages; to require the commissioner of insurance to determine and report certain information regarding physicians and the availability of medical malpractice insurance; 

· Defines medical records, and 

· Provides that medical records shall remain the property of the institutions for the aged and infirm, subject to reasonable access to the information contained therein upon request by the resident, his personal representatives or heirs; to provide immunity for medical personnel providing volunteer service to school programs.
Submitted as:

Mississippi

HB 2 (as sent to governor)

Status: enacted into law in 2002.

Comment:

Disposition:  
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22-24A-01 Military Heritage





KY 


This Act establishes a commission to govern the designation and regulation of military heritage sites throughout the state.  

Submitted as:

Kentucky

HB 62

Status: enacted into law in 2002.

Comment:

Disposition:
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22-24A-02 Athletic Code Of Conduct




NJ
This Act permits school boards or youth sports organizations to establish an athletic code of conduct for all students, coaches, officials, or parents of students as a condition of participation in any athletic program by the student or youth athlete. A school or sports team that has an athletic code of conduct in place would have the authority to ban the presence of a youth athlete, coach, parent or official at any subsequent youth sports event for violating the code. Under the Act, a person banned from attending subsequent youth sports events may petition the school board or sports team for permission to resume attendance. Before being permitted to resume attendance, the person must present to the school board or sports team proof of completion of anger-management counseling through a public or private source.
The law requires the state Attorney General to promulgate: 

· A model athletic code of conduct which may be adopted by a school board or youth sports team organization pursuant to the bill's provisions; 

· Minimum requirements for anger management counseling; and 

· Model policies regarding banning a person from a school or community sponsored youth sports event and permitting a person to resume attendance subsequent to the completion of anger management counseling which may be adopted by a school board or youth sports team organization pursuant to the bill's provisions. In developing these models, the Attorney General is required to consult with youth interscholastic or nonprofit community sports organizations, county and municipal recreation departments and any other organization deemed appropriate. 

Submitted as:

New Jersey

Chapter 74, 2002

Status: enacted into law in 2002.

Comment:

Disposition:
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*23-23C-01 Public Records/Social Security Numbers


FL

State agencies collect and use social security numbers (SSNs). Concerns arise regarding public dissemination of SSNs because of identity theft and personal privacy reasons. This Act creates a public records exemption for all SSNs held by any agency. However, another governmental entity can receive SSNs if it is necessary to the performance of its duties. The receiving entity must maintain the exempt status of SSNs. Furthermore, a commercial entity may gain access to SSNs, provided the agency receives in writing the identity of such entity and the purposes for which such entity needs the SSNs, and agrees that such numbers will be used in the normal course of business for legitimate business purposes. Any person who falsely represents him or herself in order to obtain SSNs, or who discloses such numbers in violation of this exemption, is guilty of a third degree felony. This council substitute requires each agency to file a report that lists the identity of all commercial entities having requested SSNs during the preceding calendar year and why they needed the SSNs. 

This Act provides that an agency must not collect an individual’s SSN unless authorized by law to collect such number, or unless the collection of such number is imperative for the performance of that   agency’s duties and responsibilities. Agencies collecting SSNs must provide individuals, upon their  request, with a statement of the purposes for which the SSN is collected and used.

Submitted as:

Florida

CS/HB 1673 (enrolled version)

Status: enacted into law in 2002.

Comment:  A Florida legislative staff analysis of this Act is in the resource packet.

Disposition: 
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24-24A-01 Women, Infants, And Children Program - 


CO

Farmers' Market Nutrition Program


This Act requires the state board of health to promulgate rules, conditioned on the receipt of gifts, grants, or donations sufficient to provide for the required state match and administrative expenses, to implement a Farmers' Market Nutrition Program to distribute food coupons, redeemable only at farmers' markets, to eligible participants of the Women, Infants, And Children Program. Conditions the implementation of the program on state plan approval by the United States Department of Agriculture and the award of federal money for the program. 

Submitted as:

Colorado 

Chapter 183 of 2002

Status: enacted into law in 2002.

Comment:

Disposition: 
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24-24A-02 Farmland Preservation Incentive Program


NJ


This Act establishes a farmland preservation planning incentive grant program to provide grants in eligible counties and municipalities for farmland preservation purposes. To be eligible to apply for a grant under the Act, an eligible county or municipality must: 

· Identify project areas of multiple farms that are reasonably contiguous and located in an agriculture development area authorized pursuant to the “Agriculture Retention and Development Act;” 

· Establish an agricultural advisory committee that is to be consulted in the preparation of the farmland preservation plan; however, the county agriculture development board would serve this function when a county participates in the planning incentive grant program; 

· HHave approved and implemented a dedicated source of funding for farmland preservation purposes; and 

· In the case of a municipality, prepare a farmland preservation plan as described in the bill, which would need to be adopted as part of the municipal master plan. 


The law provides that purchases of development easements on farmland pursuant to this bill will be made with the approval of the State Agriculture Development Committee and the municipality, and in the event county funds are provided, with the approval of the county agriculture development board. In addition, if a county does not provide funding toward the purchase of the development easement, the State Agriculture Development Committee will hold title to the development easement. 


Finally, the Act requires that a municipal master plan, required pursuant to the state “Municipal Land Use Law,” include a farmland preservation plan element, which would include any farmland preservation plan prepared in accordance with this Act.

Submitted as:

New Jersey

Chapter 180 of 1999

Status: enacted into law in 1999.

Comment:

Disposition: 
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24-24A-03 State Purchase Of Perishables
KY 


This Act requires state agencies, if purchasing perishables, to purchase state-grown if available, and exempts perishables from competitive bidding.
Submitted as:

Kentucky

SB 13

Status: a version was enacted into law in 2002.

Comment:

Disposition: 
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24-24A-04 Agricultural Odor Management



ID

This statute addresses odor management from agriculture (animal) operations. It was created by the enactment of two bills in 2002 (HB 726 and HB 646). This statute provides for regulations concerning construction of animal waste facilities and management of animal agriculture odor. It provides for regulations concerning construction of animal waste facilities and gives first-time violators the opportunity to work through the problem rather than fines.  

It is the intent of this law to manage animal odors when they are generated at a level in excess of those odors normally associated with accepted agricultural practices. It authorizes the Idaho department of agriculture as the lead agency to administer and implement the provisions and to ensure that any requirements imposed upon agricultural operations are cost-effective and economically, environmentally and technologically feasible.  

The design and construction of new or modified liquid waste systems are to be done by licensed professional engineers, approved by the director of the department of agriculture and constructed in accordance with the department of environmental quality standards.  

The statute provides opportunities for first-time violators to work with the Department of Agriculture to develop and implement odor management plans. It maintains confidentiality of any reports or records, specifies the format for filing complaints and stipulates penalties for subsequent violations. It also creates The Agriculture Odor Management Fund to provide money for research, grants and projects dealing with agriculture animal odor.  

Submitted as:

Idaho

Title 25, Chapter 38, 3801-09

Status: enacted into law in 2002.

Comment: CSG agriculture policy staff believe this Idaho statute is one of the first of its kind. 

Disposition: 
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*09T-23C-03A Credit History:  Motor Vehicle Liability Insurance

MD

This Act: 

· Requires an insurer that provides a private passenger automobile insurance policy to provide certain information about policy premiums to a policyholder at certain times; 

· Prohibits an insurer from requiring a particular payment plan for an insured based on the credit history of the insured; 

· Requires an insurer that markets private passenger automobile insurance through insurance producers to make a copy of a certain statement available to its producers; 

· Establishes that certain errors or the inclusion of certain information in certain notices does not invalidate the notices under certain circumstances; 

· Requires a certain notice of a proposed adverse action that is based wholly or partly on a credit score or information from a credit report to contain certain information authorizing the Commissioner to adopt certain regulations; 

· Provides that the protest of a certain premium increase does not stay the proposed premium increase; 

· Requires an insurer to return certain disallowed premiums and certain interest on the premiums to an insured under certain circumstances; providing for the application of this Act, and 

· Requires the Commissioner, in consultation with certain insurers, to conduct a certain study and make certain recommendations.

Submitted as:

Maryland

Chapter 553 of 2002

Status: enacted into law in 2002.

Comment:

*09T-24A-03B Credit History:  Property And Casualty Insurance

MD 

This Act:

· Prohibits an insurer, with respect to homeowner's insurance, from refusing to underwrite, cancel, or refuse to renew a risk based on a certain credit history; 

· Prohibits an insurer, with respect to homeowner's insurance, from rating a risk based on a certain credit history; 

· Prohibits an insurer, with respect to homeowner's insurance, from requiring a particular payment plan based on a certain credit history; 

· Prohibits an insurer, with respect to private passenger motor vehicle insurance, from refusing to underwrite, cancel, refuse to renew, or increase the renewal premium based on a certain credit history; 

· Prohibits an insurer, with respect to private passenger motor vehicle insurance, from requiring a particular payment plan based on a certain credit history; 

· Authorizes a certain insurer to use the credit history of a certain applicant in a certain manner; providing that rating includes certain practices; 

· Prohibits an insurer, with respect to private passenger motor vehicle insurance, from using a certain factor on a certain credit history; 

· Requires a certain insurer to advise a certain applicant about a certain credit history; 

· Prohibits an insurer from using certain factors in rating a certain policy; 

· Requires an insurer to disclose to a certain applicant certain information about a certain credit history; 

· Allows a certain insurer to provide an actuarially justified discount in the rate or a surcharge in the rate, and

· Requires the state Insurance Commissioner to conduct a certain study to be reported by a certain date. 

Submitted as:

Maryland

Chapter 580 of 2002

Status: enacted into law in 2002.

Comment:
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25-24A-01A Model Act Regarding Use Of Consumer 


NCOIL

In Insurance Underwriting

The purpose of this draft legislation is to protect consumers from underwriting and rating decisions—including denial or nonrenewal of insurance coverage, rate increases, and coverage reductions—that are based solely on consumer credit reports. The Act requires an insurer to notify a consumer who is adversely affected by his or her credit report what the reasons for the adverse decision were, what the specific credit-based causes were, and what contact information would be necessary to appeal the underwriting decision.  Insurers, under the Act, are prohibited from considering an absence of credit history, or an inability to determine a credit history, as a negative indicator on an insurance score.  Ultimately, the Act recognizes an insurance company’s right, under the Federal Fair Credit Reporting Act (FCRA) of 1970, to use credit experience in insurance underwriting and rating.  

Submitted as: National Conference Of Insurance Legislators Proposed Model Act Regarding Use Of Consumer Credit Reports In Insurance Underwriting

Comment: This item was added to the docket per 23C-e. According to Candace Frick, NCOIL, the proposed Model Act Regarding Use of Consumer Credit Reports in Insurance Underwriting is still being considered by the NCOIL Property-Casualty Insurance Committee, which first discussed the proposed model during the 2002 Summer Meeting this past July. Though the draft is loosely based on Illinois statute, it has not, in its current form, been enacted in any states. NCOIL will hold a hearing on the proposed model on the afternoon of November 21, during the NCOIL Annual Meeting in San Francisco. It is expected that any model adopted by NCOIL would be amended to some degree. At this stage, it appears unlikely that the P-C Committee would vote on the proposed model act in November, needing more time for discussion of the issue. Any adopted NCOIL insurance (credit) scoring model wouldn't be adopted in the states until next year.  Indeed, the draft that will be considered at our November Annual Meeting will be noticeably different than the proposed model considered at our July meeting, primarily because it will address more elements of the issue.

The NAIC convened a Credit Scoring Work Group in 2002 to:

· Review and discuss the use of credit scores and credit history in the insurance underwriting and rating; 

· Identify critical issues of concern and Determine if a model act or regulation is needed, and  

· If necessary, develop a model act and/or regulation. 

As of September 11, 2002, the working group has developed or solicited comments on:

· A Statement of Consumer Rights;

· A Consumer Brochure;

· Credit Based Insurance Scoring: Regulatory Options; 

· A Memo Addressing the American Academy of Actuaries Review, and

· An FTC Opinion Letter and Memo.


The working group is to report by the NAIC 2002 Winter National Meeting. An NAIC list of state legislation addressing using credit report/scores in underwriting is in the resource packet. Arizona, Rhode Island and Washington bills about the issue are also on the docket. 

25-24A-01B Insurance Underwriting; Credit History


AZ 

According to Arizona legislative staff, many insurance companies will derive information contained in a consumer's credit report, such as bill payments, number of accounts, length of credit history, and consumer debt, and use a model system to apply an insurance score to the applicant. This score is then used to determine what an applicant’s premium will be and is considered by insurers to be an accurate means to determine future risk. Insurance carriers deem this scoring model proprietary information as it contains their internal pricing index, so an insurance score is not public information.  It is important to note that scores and models vary per company and can change from month to month, so an exact scoring formula is difficult to ascertain.   

Concerns regarding the use of the credit information and its impact on insurance premium rates have been raised, particularly when information contained in the consumer report is inaccurate.  In addition, there is little information provided to the consumer about how their information is weighted to derive an underwriting decision (i.e., number of revolving accounts and balances). Improved consumer awareness regarding the use of credit history as a tool for underwriting could enable the consumer to take necessary steps to improve an insurance score and possibly modify a premium rate.

This Act establishes protocol for insurance companies to provide consumers with information regarding the use of credit information for insurance underwriting purposes.  The legislation also requires insurance companies to reconsider underwriting decisions if a consumer provides them with corrected credit information. 
Specifically, the law: 
· Establishes that assigning an applicant or policyholder to a higher rating tier or failing to apply a premium discount based on a consumer report, insurance score or absence of credit history is an adverse underwriting decision;

· Clarifies that it is “credit related” information derived from a consumer report that would initiate the disclosure requirements contained in the bill; 

· Defines insurance score;

· Requires an insurance company to reconsider its underwriting decision based on corrected information provided by the consumer;

· Stipulates that the insurance institution shall notify the consumer that the adverse underwriting decision was based in part on the use of a consumer report or absence of credit history;

· States that the insurance institution shall disclose the source of the consumer report and provide them with information on how to obtain a copy of the report, and  

· Outlines items relative to an individual's credit history that affect a consumer report. 

Submitted as:

Arizona

Chapter 292, 2002

Status: enacted into law in 2002.

Comment: This item was added to the docket per 23C-e.

25-24A-01C Using Credit Scoring for Rating and Underwriting Insurance


This Act directs that insurers can use credit scoring for rating and underwriting only if the insurer demonstrates the predictive nature of the score to the state insurance department. In addition, if requested by a customer, the insurer must do a new credit score every 2 years and lower rates if the score is better, but cannot raise rates if the score is worse.

Submitted as:

Rhode Island

Chapter 303, 2002

Status: enacted into law in 2002.

Comment: This item was added to the docket per 23C-e.

25-24A-01D Credit History, Insurance




WA

    
This Act directs that an insurer that takes adverse action against a consumer based in whole or in part on credit history or insurance score shall provide written notice to the applicant or named insured.  The notice must state the significant factors of the credit history or insurance score that resulted in the adverse action.  The insurer shall also inform the consumer that the consumer is entitled to a free copy of their consumer report under the Fair Credit Reporting Act.

    
An insurer shall not cancel or refuse to renew personal insurance based in whole or in part on a consumer's credit history or insurance score.  An offer of placement with an affiliate insurer does not constitute cancellation or nonrenewal. 
Submitted as:

Washington

Chapter 360, 2002

Status: enacted into law in 2002.

Comment: This item was added to the docket per 23C-e.
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*09T-23C-05 Credit Card Receipts




LA




This Act prohibits printing more than the last five digits of a credit card number on a receipt. 
Submitted as:

Louisiana

Act 584 of 2001 (Regular Session)

Status: enacted into law in 2001.

Comments:

Disposition: 
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(23C-g) Check to see whether other states have similar legislation.
25-24A-02A Restrictions On Credit Card Receipts



CO
This Act prohibits retailers and other businesses that accept credit card payments from displaying more than the last five digits of the credit card account number and the credit card’s expiration date on any electronically printed receipt. It applies to any business formed after the effective date of the Act that uses cash registers or other devices to electronically print credit card receipts.
Submitted as:

Colorado

HB 02-1144 (enrolled version)

Status: enacted into law in 2002.

Comment:  This Act was added to the docket per 23C-g.

25-24A-02B Credit Card And Debit Card Receipts


ME

This Act prohibits a person from issuing to a cardholder a credit card receipt that contains more than the last 5 digits of the credit card or contains the expiration date.
Submitted as:

Maine

Chapter 527, 2002

Status: enacted into law in 2002.

Comment: This Act was added to the docket per 23C-g.
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*25-23C-01 Credit Cards: Minimum Payment Warnings


CA

This requires credit card issuers to provide to the cardholder in each billing statement various statements regarding the length of time it will take, at various payment rates, to pay off the balance due on an open-end credit card account, as well as related information, and a certain table to be developed by the state Department of Financial Institutions.

Submitted as:

California

Chapter 711 of 2001

Status: enacted into law in 2001.

Comment:  A hearing in federal court to block the enforcement of this Act is scheduled for June 28, 2002.   Per 23C-n: 

	American Bankers Assoc., et al. v. Bill Lockyer, et al.
	CIV-S-02-1138 FCD/JFM
	06/28/2002


1. Judge Frank C. Damrell, Jr., Opinion is in the resource packet. 

Interested readers can get a copy of the Opinion from the Internet at: http://207.41.18.73/caed/DOCUMENTS/Opinions/Damrell/Bankers_v_Lockyer.pdf

Both parties will turn in their reports in October and the case will be reheard on Nov. 8.
2. California's Credit Law Barred By Judge, June 29, 2002, By Jessica Brice
Associated Press, Sacramento, Calif. 

A federal judge on Friday stopped the implementation of a law that would have required the nation's largest banks to enclose credit card warnings in customer statements. The ruling, by U.S. District Judge Frank C. Damrell in Sacramento, comes three days before the law was set to go into effect. Damrell said both sides needed time to research whether the law would be too burdensome on banks. A group of financial corporations, including Chase Manhattan Bank USA, Citibank and MNBA America Bank, filed the suit a month ago to stop the law that would require them to warn customers about how long it takes to pay off balances by paying the minimum monthly payment. 

3. Card Issuers Sue California over Minimum Payment Disclosure Law, AFSA Spotlight
Five financial industry trade groups (American Bankers Association, America's Community Bankers, Consumer Bankers Association, Independent Community Bankers of America, and the National Association of Federal Credit Unions) joined with five large credit card issuers (Chase Manhattan Bank, Citibank, Bank One, Household Bank and MBNA) to file suit against the State of California. The suit was intended to block that state's new disclosure law that would give customers new warnings about the disadvantages of making only minimum payments on their card accounts. In late June, the industry plaintiffs won a temporary injunction on the July 1st implementation of the new law to allow the court time to examine the issue more fully.

The California law was passed in October 2001. It would require card issuers to follow a specific set of procedures if they allow customers to make monthly payments of less than 10 percent of the outstanding balance, a common practice in the industry. The procedures would include the printing of a "minimum payment" warning on the statement, examples of how long balances of various sizes would take to pay off with only minimum payments, and the total cost of doing so. Issuers would also be required to provide a toll-free hotline staffed 13 hours a day, 365 days a year to allow customers to get a customized estimate of the total cost and amount of time necessary to pay off their outstanding balance making only minimum payments. Issuers would also be required to provide customers who make the minimum payment six months in a row a customized such a customized estimate directly in their statement, along with a referral to a credit counseling agency.

Issuers claimed in their lawsuit that the California law is pre-empted by the National Bank Act, which prevents states from dictating national bank credit terms. The suit also claims that the California law violates the commerce clause of the U.S. Constitution by creating a law that significantly impedes commerce.

OTS SAYS CALIFORNIA LAW DOESN’T APPLY TO FEDERAL THRIFTS
October 2, 2002

Contact: Sam Eskenazi

202/906-6677

WASHINGTON – The Office of Thrift Supervision (OTS) today concluded that federal law preempts the application of California’s minimum payment law to federal savings associations. The California law requires credit card issuers to provide certain cardholders with warnings and estimates of the length of time necessary to pay off their balances and the total cost of credit among other requirements. 

“OTS is authorized by federal law to provide federal savings associations with a uniform national regulatory environment for their lending operations,” said OTS Director James E. Gilleran. “This enables federal thrifts to provide low-cost credit safely and soundly. The California law would require federal thrifts to treat customers in California differently, imposing increased costs and an undue regulatory burden on the ability of these institutions to operate nationally.” 

This preemption is based on the Home Owners’ Loan Act and OTS regulations that comprehensively and exclusively regulate lending by federal savings associations. OTS has also determined that the California statute conflicts with particular OTS regulations governing lending operations by imposing substantial requirements concerning disclosures and terms of credit on federal savings associations. 

OTS issued a legal opinion in response to a request from State Farm Bank, FSB, an OTS-regulated institution headquartered in Bloomington, Ill., which has credit card customers in California. The Supreme Court and other courts have long recognized OTS’s ability to provide a federal regulatory scheme that governs all aspects of the operations of federal savings associations and preempts state laws in that area. 

The issue is currently the subject of a lawsuit in U.S. District Court. The suit challenges the California law’s application to federally chartered financial institutions. 

The OTS legal opinion in this case can be found on OTS’s website at www.ots.treas.gov. 

The Office of Thrift Supervision (OTS), a bureau of the U.S. Treasury, regulates and supervises the nation's thrift industry. OTS's mission is to ensure the safety and soundness of thrift institutions and to support their role as home mortgage lenders and providers of other community credit and financial services. For copies of news releases or other documents visit the OTS web page at www.ots.treas.gov. 
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