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SSL OVERVIEW

The Suggested State Legislation Program seeks to identify and highlight critical legislation that results from or generates patterns of change in the states. The Committee on Suggested State Legislation guides the program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff, and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates, and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed “model” legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word “Act” as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.

PRESENTATION OF DOCKET ENTRIES

Docket ID# 

Title

State/source

Bill/Act

Summary: [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status -  [Action taken on item in source state.]

Comment: [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]

Disposition of Entry: [Action taken on item by the taskforce(s) and committee(s).]

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: (A)(B)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

(    ) next SSL cycle

(   ) Reject

(   ) No action (The task force did not make a recommendation about this item.)

Comments/Note to staff:

SSL Committee Meeting: (A)(B)(C)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg. 

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*Item was deferred from the previous SSL cycle

SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(T) Indicates a “Trends” category from a previous docket that is no longer used. 

Items listed under such categories have been placed under similar headings below. 

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations

(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
ITEM NO., TITLE OF ITEM UNDER CONSIDERATION, SOURCE       ACTION

(*) Indicates item is carried over from previous SSL cycle.

(T) Indicates a “Trends” category from a previous docket that is no longer used. 

Items listed under such categories have been placed under similar headings below. 

(01) CONSERVATION AND THE ENVIRONMENT 
01-24A-05 Regional Haze Program
AZ     Defer to Environmental Task Force

01-24B-01 Watershed Monitoring And Assessment
WA
01-24B-02 Temporary Instream Water Flows
CO 

(02) HAZARDOUS MATERIALS/WASTE

02-24A-05A Reducing Mercury Emissions From 
Consumer Products
ME 
Defer
02-24A-05B Prevent Mercury Emissions When Recycling And
ME
Defer
Disposing of Motor Vehicles
(24A-a) Check to see whether this law is currently in litigation. 
02-24A-05C Phase Out The Availability Of Mercury-Added
ME
Defer 
Products 

(03) ENERGY

03-24A-01 Biodiesel Fuel
AZ



(04) SCIENCE AND TECHNOLOGY 
(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY

05-24B-01 Responsible Gun Safety Act Of 2000
MD
(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION

06-24B-01 Notice Of Rent Protection Emergency
NJ
06-24B-02 Mortgage Satisfaction
PA
06-24B-03 Underground Facility Damage
FL



(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/DEVELOPMENT

(09) BUSINESS REGULATION AND COMMERCIAL LAW

09-24B-01 Model Notary Act 
MODEL
(10) PUBLIC FINANCE AND TAXATION

10-24B-01 Estates of Victims of September 11, 2001 Terrorist 
MD

Attacks 

10-24B-02 Frivolous Requests Tax Hearings
CO 
10-24B-03 Confidentiality Of Military Discharge Documents
CT  

And Veterans’ Taxes



(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS AND DEVELOPMENT

11-24B-01 Workforce Investment
WV
11-24B-02 Private Security Service Training
CA
(12) PUBLIC UTILITIES AND PUBLIC WORKS

12-24B-01 Renewable Energy Electricity Generating
KS

Cooperatives 



(13) STATE AND LOCAL GOVERNMENT/INTERSTATE 

COOPERATION AND LEGAL DEVELOPMENT

13-24B-01 Equal Access To Public Services
MD
13-24B-02 Public Monies: Investment Protection
AZ 

13-24B-03 Recording Federal Homeland Security Funds
KY



 HYPERLINK "http://www.lrc.state.ky.us/record/03rs/SB94/bill.doc" 

13-24B-04 Abuse of Public’s Trust
KY
 

(14) TRANSPORTATION

14-24B-01 Driver’s License Proof Of Identity And Residency
MN
Standards  



 HYPERLINK "http://leg1.state.va.us/cgi-bin/legp504.exe?031+ful+HB1954ER" 

14-24B-02 Licenses; Identification Cards; Fraudulent
VA 

Representation; Penalty

(15) COMMUNICATIONS/TELECOMMUNICATIONS

15-24B-01 Addition Of Wireless Telephone Service Subscribers 
CO

To The State No-Call List 

(16) ELECTIONS/POLITICAL CONDITIONS

(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE

17-24A-02 Prescription Monitoring Program
VA
Defer to Public Safety Task Force 

17-24B-01 Internet Child Pornography
PA
17-24B-02 Prohibit The Sale Of Prepaid Adult Entertainment
SD 

Cards



 HYPERLINK "http://www.flsenate.gov/data/session/2002/Senate/bills/billtext/pdf/s1002er.pdf" 

17-24B-03 Cruelty To Animals
FL

17-24B-04 Career Offenders Registration
FL
17-24B-05 Improving Restitution Procedures
VT
17-24B-06 Intercepting Communications
FL
17-24B-07A Money Laundering For Terrorism
NY
17-24B-07B Placing Fake Bombs Or Hazardous Substances
NY
17-24B-07C Crimes And Procedures Involving Terrorism
VT
17-24B-08 Interstate Compact For Juveniles
MODEL


17-24B-09 Applying Lottery Winnings To Offset Restitution 
CO

Owed In Criminal Cases 
 

17-24B-10 Clandestine Drug Labs Cleanup
AZ 

(18) PUBLIC ASSISTANCE/HUMAN SERVICES

18-24B-01 Military Families Relief Fund
IL
(19) DOMESTIC RELATIONS

19-24B-01 Pooled Trusts For People With Disabilities
PA
(20) EDUCATION

20-24A-02 Campus Sex Offender Registration
CO

Defer
(24A-c) Check to see whether this Act is in litigation and add a 

penalty section to the Act if one exists in the Colorado Code.
20-24A-08 Campus Sexual Assault Information
SC

Defer

20-24B-01 School Calendar: Instructional Support and 

WV

Enhancement Day


20-24B-02 Accommodating Children With Diabetes In Schools
WA
20-24B-03 Availability Of Postsecondary Textbooks And
KY 

Instructional Materials In Accessible Forms For Students 

With Disabilities


(21) HEALTH CARE

*21-23C-02 Pharmacy Benefit Managers
GA
Defer to Health Capacity Task Force       
(23C-m) Check to see whether other states have similar laws. 
21-24A-02 Retroactive Health Insurance Denials
NH

Defer
21-24A-03 

 HYPERLINK "http://ssl.csg.org/dockets/24cycle/2004A/24Abills/2124a03ca.txt" Stem Cells:  Human Tissue:  Research
CA

Defer  
21-24A-04 Nursing Home Complaints
MI

Defer  
21-24A-05 Patient Authority And Patient Safety Trust Fund 
Statement
PA

Defer  
21-24A-06A Hospital Plan Corporations/Professional Health
PA

Defer  
Corporations:  Reporting Requirements
21-24A-06B Hospital Plan Corporations/Professional Health
PA

Defer
Corporations:  Premium Reductions
21-24A-07 Long Term Care Financing 
HI

Defer
21-24A-08 Innovations In Long-Term Care Quality Grants
IL

Defer
21-24A-09 Assisted Outpatient Treatment Demonstration Project
CA

Defer
21-24A-10 Sole Proprietors And Health Insurance
NY

Defer
21-24A-11 Disposing Fetal Tissue
CO

Defer
21-24A-12 Medical Malpractice Reform
MS

Defer

21-24B-01 Patients First
NJ
21-24B-02 Controlled Substance Monitoring
TN
21-24B-03 Offering Health Insurance Plans Without Certain
SD

Mandates



 HYPERLINK "http://election.dos.state.fl.us/laws/02laws/ch_2002-230.pdf" 

21-24B-04 Nursing Shortage Solutions/Public School Volunteer
FL

Health Care Practitioners
 

21-24B-05 Prohibiting Certain Referrals to Hospitals

OH 

21-24B-06 Advanced Practice Registered Nurse Compact

MODEL
21-24B-07 Nursing Workforce Foundation
KY 

21-24B-08 Cervical Cancer Elimination Task Force


MODEL
21-24B-09 Administration And Dispensing Of Necessary Drugs
VA

And Devices During A Declared Disaster Or State Of Emergency



(22) CULTURE, THE ARTS AND RECREATION
22-24A-01 Military Heritage
KY

Defer
22-24A-02 Athletic Code Of Conduct
NJ

Defer
  
(23) PRIVACY
*23-23C-01 Public Records/Social Security Numbers
FL

Defer

23-24B-01 Government Data Collection And Dissemination 
VA

Practices Act; Social Security Numbers

23-24B-02 Identity Theft And Additional Restitution
IN
(24) AGRICULTURE

24-24A-01 Women, Infants, And Children Program -
CO

Defer
Farmers' Market Nutrition Program
24-24A-02 Farmland Preservation Incentive Program
NJ

Defer
24-24A-03 State Purchase Of Perishables
KY
 Defer
24-24A-04 Agricultural Odor Management
ID

Defer

24-24B-01 Agritourism
KY  

24-24B-02 Inherent Risk Agricultural Activities
CO  

24-24B-03 Marketing Home-Processed Foods

KY


(25) CONSUMER PROTECTION
*09T-23C-03A Credit History: Motor Vehicle Liability Insurance
MD

Defer
*09T-23C-03B Credit History: Property and Casualty Insurance
MD

Defer 
(23C-e) Get model bills from NCOIL or NAIC and similar bills from
other states, including Arizona and Rhode Island, if available
(contact Rich Covert, AFSA).
25-24A-01A Model Act Regarding Use Of Consumer
NCOIL Defer
In Insurance Underwriting
25-24A-01B Insurance Underwriting; Credit History
AZ

Defer
25-24A-01C Using Credit Scoring For Rating And
RI

Defer
Underwriting Insurance
25-24A-01D Credit History, Insurance
WA

Defer
*09T-23C-05 Credit Card Receipts
LA

Defer
(23C-g) Check to see whether other states have similar legislation.
25-24A-02A 

 HYPERLINK "http://ssl.csg.org/dockets/24cycle/2004A/24Abills/2524a02aco.pdf" Restrictions On Credit Card Receipts
CO

Defer 
25-24A-02B Credit Card And Debit Card Receipts
ME

Defer
*25-23C-01 Credit Cards: Minimum Payment Warnings
CA

Defer
(23C-n) Update the committee about the status of the injunction pertaining to this law.

25-24B-01 Prohibiting Telemarketers From Contacting Credit
KY 

Card Issuers To Obtain Credit Card Numbers      


25-24B-02 Prohibit Pyramid Promotional Schemes


SD 

(26) MISCELLANEOUS

01-24A-05 Regional Haze Program
AZ

The Federal Regional Haze SIP is required to protect and improve visibility in the country's 156 national parks and large wilderness areas (referred to as mandatory Class I areas). The rule became final on July 1, 1999, and requires states to develop SIPs to address haze for the federal parks and wilderness areas caused by all sources of pollutants that impair visibility (primarily smoke, soot, dust, oxides of nitrogen and sulfur dioxide from fires, vehicles, off road equipment, industrial sources and other activities that generate pollution). States submitting SIPs in 2003 will be implementing GCVTC recommendations. States submitting SIPs in the 2006-2008 time frame will be implementing programs applicable to the rest of the nation. 

This Act: 

· Divides the state into federal Class I areas; 

· Allows the state DEQ to participate in interstate regional haze programs established by the regional planning organization (WRAP);

· Requires the director to submit a regional haze SIP to EPA addressing regional haze visibility impairment in mandatory federal Class I areas and allows the director to adopt rules necessary for such revisions.  Any of the following may be included in the plan:  monitoring strategy, implementation of stationary source emissions reduction strategies, provisions addressing mobile source emissions, provisions addressing the impact of dust emissions, provisions relating to pollution prevention, best available retrofit technologies, a long term strategy, a projection of the improvement in visibility conditions and periodic progress reports, and

     Allows the department to establish and participate in intrastate and interstate market trading programs.

Submitted as:

Arizona
Chapter 251 of 2002

Status: enacted into law in 2002.

Comment:

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2004B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

01-24B-01 Watershed Monitoring And Assessment
WA
This Act requires a Monitoring Oversight Committee to develop a comprehensive statewide strategy for monitoring watershed health, with a focus on salmon recovery. The law incorporates monitoring recommendations provided by a state Independent Science Panel in a report to the Governor and Legislature. The law also requires development of a state agency action plan that phases in full implementation of the Strategy by June 30, 2007.


The intent of the law is to promote “a framework of greater coordination of existing monitoring activities; monitoring activities most relevant to adopted local, state, and federal watershed health objectives; and the exchange of monitoring information with agencies and organizations carrying out watershed health, salmon recovery, and water resources management planning and programs.”

Project deliverables are represented by three documents. These are:

· Volume 1 – Executive Report – an overview of the Strategy and Action Plan;

· Volume 2 – Comprehensive Monitoring Strategy – includes detailed technical information required by SSB 5637 compiled during the project timeframe, and

· Volume 3 – Action Plan – includes costs, priorities, and timelines for implementation of the Strategy by 2007.

Submitted as:

Washington

Chapter 298, Laws of 2001

Status: enacted into law in 2001.

Comment:  Interested readers can obtain an Executive Report about this Act at: 
" 

http://www.iac.wa.gov/downloads/Monitoring/Executive_Report_final.pdf



Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2004B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

01-24B-02 Temporary Instream Water Flows
CO 

This bill authorizes water right owners in any basin or county in which the Governor has declared a drought emergency to loan water to the Colorado Water Conservation Board for use as instream flows, subject to requirements that the State Engineer determine that such temporary instream flows will not injure existing water rights of others.
Submitted as:

Colorado

HB 1320

Status: 

03/11/2003 House Third Reading Passed
03/12/2003 Introduced In Senate - Assigned to Agriculture, Natural Resources & Energy
Comment:  

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2004B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

02-24A-05A Reducing Mercury Emissions From 
Consumer Products
ME  

This Act requires manufacturers to notify the state Department of Environmental Protection with a written notice if they intend to distribute a mercury-added product. The Department of Environmental Protection will provide a form for notification requesting the following information: brief description of the product or product component; the purpose for which mercury is used in the product or product component; the amount of mercury in each unit of the product or product component, reported either as an exact number or as an average per product or component with an upper and lower limit; the total amount of mercury in all units of the product or product components sold in the United States during the most recent calendar year for which sales figures are available, reported either for the units or components sold by the manufacturer or as aggregated by a manufacturer trade association for all units of the product or components made by the industry; and the name and address of the manufacturer, and the name, address and phone number of a contact person for the manufacturer.

Submitted as:

Maine

Chapter 373, 2001

Status: enacted into law in 2001.

Comment: A draft about mercury is in the 2003 SSL volume. That Act is based on Oregon HB 3007. The SSL draft requires manufacturers of thermostats that contain mercury to make available a program for the collection of such thermostats to be managed as a universal waste and provide incentives for and sufficient information to purchasers of thermostats to ensure that the mercury contained in the thermostats does not become part of the solid waste stream. It directs that such manufacturers are not liable for improper disposal of thermostats containing mercury by consumers if the manufacturer complies with the law. The legislation directs the director of the state department of consumer and business services to prohibit the installation of thermostats that contain mercury in commercial and residential buildings. However, the director may not prohibit the installation of thermostats that contain mercury on industrial equipment used for safety controls.

The Act directs the director of the state department of consumer and business services to establish a uniform notification and process for disposal and delivery of mercury thermostats by people who install heating, ventilation or air conditioning systems. It also directs that a person may not crush a motor vehicle without first attempting to remove mercury light switches that are mounted on the hood or trunk of the vehicle. 

02-24A-05B Prevent Mercury Emissions When Recycling And
ME
Disposing of Motor Vehicles


This Act requires automobile manufacturers to establish a statewide system to collect, consolidate and recycle the mercury switches removed from motor vehicles with the goal of collecting and recycling at least 90 pounds of mercury per year from mercury switches removed from motor vehicles. Under this law, people who handle motor vehicles at the end of the vehicle’s use are responsible for removing mercury switches and headlamps before the vehicles are crushed for recycling. The program allows for the voluntary removal of switches from a vehicle still in use by people trained by the state Department of Environmental Protection. People who bring mercury switches to a consolidation facility are entitled to receive $1 for each switch, funded by the automobile manufacturers. The Department of Environmental Protection is responsible for providing training on universal waste rules as necessary to ensure the safe removal and proper handling of mercury switches, to design and distribute stickers required to be affixed to a motor vehicle if the switches are removed from a vehicle still in use and to provide public education materials. The law prohibits automobile manufacturers from establishing consolidation facilities for the collection of mercury switches at new or used car dealerships and requires automobile manufacturers doing business in the State to report to the joint standing committee of the Legislature having jurisdiction over natural resources matters on any fee collected on new car sales that is used to pay for the manufacturer’s responsibilities under the mercury switch collection program. The law also prohibits manufacturers of motor vehicles from requiring a person who removes mercury switches from segregating the switches by manufacturer.


The law also allows the state Board of Environmental Protection to revise universal waste rules as necessary to establish standards for handling mercury switches as universal waste and requires the Department of Environmental Protection to report to the Legislature’s Mercury Products Advisory Committee on the program, beginning on January 1, 2005.
Submitted as:

Maine

Chapter 656, Laws of 2001

Status: enacted into law in 2002 as part of second session of 120th Legislature.
Comment:  Per 24A-a, according to Maine Assistant Attorney General, Dennis Harnish, as of March 26, 2003, 38 MRSA 1665-A is in litigation in the Federal District Court for Maine. Both parties made a motion for a Summary Judgment on 3/21/03. No opinion from the Court as of 3/26/03. Harnish will forward to CSG a copy of any Court Opinion rendered on this case. 38 MRSA 1665-A is part of Chapter 656, Laws of 2001.  

Title 38: WATERS AND NAVIGATION
Chapter 16-B: MERCURY-ADDED PRODUCTS AND SERVICES (HEADING: PL 1999, c. 779, @2 (new))
§1665-A. Motor vehicle components
Notwithstanding sections 1663 and 1664, this section applies to a mercury-added product that is a motor vehicle component.  [2001, c. 656, §3 (new).]

     1. Prohibition on sale of new motor vehicles with mercury switches. A person may not sell a motor vehicle manufactured on or after January 1, 2003 if it contains a mercury switch. A motor vehicle manufacturer may apply to the commissioner for an exemption from this prohibition. The commissioner may grant an exemption upon finding that:

(1) Use of the mercury switch is necessary to protect public health or safety; or
(2) There are no technically feasible alternatives to the mercury switch at comparable cost.

[2001, c. 656, §3 (new).]

[2001, c. 656, §3 (new).]

     2. Prohibition on replacement mercury light switches. Effective January 1, 2003, a person may not sell or distribute a mercury light switch for installation in a motor vehicle. [2001, c. 656, §3 (new).]
3. Removal of certain mercury components when vehicle use ends. Effective January 1, 2003, a person may not send a motor vehicle to a scrap recycling facility without first removing any mercury switch or mercury headlamp that is a component of the motor vehicle, except that a scrap recycling facility may agree to accept a motor vehicle that has not been flattened, crushed or baled knowing it contains a mercury switch or mercury headlamp, in which case the scrap recycling facility is responsible for removing that component. Upon removal, the components must be collected, stored, transported and otherwise handled in accordance with the universal waste rules adopted by the board under subsection 8. [2001, c. 656, §3 (new).]
     4. Voluntary removal of mercury light switches prior to end of vehicle use. A motor vehicle dealer or any person engaged in motor vehicle repair or maintenance may participate in the mercury light switch removal and collection effort pursuant to subsection 5, as long as the person notifies the department before commencing removal and receives such training as may be required by the department. Any person who removes a mercury light switch from a motor vehicle before the motor vehicle is removed from service shall affix an official sticker to the motor vehicle to indicate that the switch has been removed. The stickers may be obtained from the department and must be affixed to the doorpost or other location specified by the department. A person may not install a mercury light switch into a motor vehicle to which the sticker is affixed. [2001, c. 656, §3 (new).]
5. Motor vehicle manufacturer responsibility. Manufacturers of motor vehicles sold in this State that contain mercury switches or mercury headlamps shall, individually or collectively, do the following: 

A. By January 1, 2003, establish and maintain consolidation facilities geographically located to serve all areas of the State to which mercury switches removed pursuant to this section may be transported by the persons performing the removal.  A consolidation facility may not be a facility that is licensed in the State as a new or used automobile dealership;  [2001, c. 656, §3 (new).]
B. Pay a minimum of $1 for each mercury switch brought to the consolidation facilities as partial compensation for the removal, storage and transport of the switches;  [2001, c. 656, §3 (new).]

C. Ensure that mercury switches redeemed at the consolidation centers are managed in accordance with the universal waste rules adopted by the board under subsection 8; and  [2001, c. 656, §3 (new).]

D. Provide the department and persons who remove motor vehicle components under this section with information, training and other technical assistance required to facilitate removal and recycling of the components in accordance with the universal waste rules adopted by the board under subsection 8, including, but not limited to, information identifying the motor vehicle models that contain or may contain mercury switches or mercury headlamps.  [2001, c. 656, §3 (new).]

The goal of this collection and recycling effort is to collect and recycle at least 90 pounds of mercury per year from mercury switches removed from motor vehicles. By September 30, 2002, motor vehicle manufacturers shall provide the department with a plan as to how they intend to comply with the requirements of this subsection. 

     In complying with the requirements of this subsection, manufacturers of motor vehicles shall establish a system that does not require a person who removes a mercury switch to segregate switches separately according to each manufacturer of motor vehicles from which the switches are removed. 

[2001, c. 656, §3 (new).]

     6. Department responsibility. The department shall:

A. Assist those subject to the source separation requirements of this section by providing training on the universal waste rules adopted by the board under subsection 8 and by taking other steps as determined appropriate to provide for the safe removal and proper handling of motor vehicle components;  [2001, c. 656, §3 (new).]

B. Design and distribute the stickers required under subsection 4; and  [2001, c. 656, §3 (new).]

C. Make available to the public information concerning services to remove mercury light switches in motor vehicles.  [2001, c. 656, §3 (new).]

[2001, c. 656, §3 (new).]

     7. Labeling. Effective July 15, 2002, the labeling requirements of section 1662 apply to motor vehicle components. In approving an alternative compliance plan for labeling for motor vehicles under section 1662, the commissioner shall require a motor vehicle manufacturer to apply a doorpost label listing the mercury-added products that may be components in the motor vehicle. The commissioner may not require a manufacturer to affix a label to each mercury-added component. [2001, c. 656, §3 (new).]

     8. Rulemaking. The board shall revise the universal waste rules adopted pursuant to section 1319-O, subsection 1, paragraph F as necessary to establish standards by which mercury switches in motor vehicles may be handled as universal waste. [2001, c. 656, §3 (new).]

     9. Reporting. Before January 1, 2003 and annually thereafter, motor vehicle manufacturers doing business in the State shall report to the joint standing committee of the Legislature having jurisdiction over natural resources matters on any fee or other charge collected on the sale of new motor vehicles for the purpose of paying the cost of carrying out the manufacturer responsibilities under subsection 5. The report must specify the amount of the fee or charge collected and how the amount of the fee or charge was determined. Before July 1, 2004 and annually thereafter, motor vehicle manufacturers shall report in writing to the department on the results of the source separation required under this section. The report must include, at a minimum, the number of mercury switches removed and recycled from motor vehicles during the previous calendar year; the estimated total amount of mercury contained in the components; and any recommendations to improve the future collection and recycling of motor vehicle components. Before January 1, 2005 and annually thereafter, the department shall report to the Mercury Products Advisory Committee on the effectiveness of the source separation required under this section, whether the partial reimbursement payment under subsection 5, paragraph B should be adjusted to increase the number of switches brought to consolidation facilities, whether other motor vehicle components should be added to the source separation efforts and whether the program should be terminated and, if so, when. [2001, c. 656, §3 (new).]
02-24A-05C Phase Out The Availability Of Mercury-Added
ME 
Products

This Act phases out over a 6-year period the sale or distribution of products that contain more mercury than a specified level. Fluorescent lamps containing more than 10 milligrams of mercury are prohibited after January 1, 2010. Products that contain mercury that are necessary to comply with federal or state health or safety requirements could be granted an exemption by the Department of Environmental Protection if the manufacturer proves that: an appropriate method exists for the collection, transportation and processing of the product at the end of its useful life; the use of the product is beneficial to the environment or protection of public health or safety; and no alternative to the mercury-added product exists. The law also bans the sale of mercury-added thermostats after January 1, 2006, except for mercury-added thermostats used for manufacturing or industrial processes and thermostats used by a blind or visually impaired person. A process is created allowing the state Commissioner of Environmental Protection to allow for exemptions to the prohibition for manufacturers who demonstrate the existence of a recycling program for the mercury-added thermostats and that the use of the mercury-added thermostats provides a net benefit to the environment, public health or public safety.

The law also directs the state Department of Environmental Protection to report to the joint standing committee of the Legislature having jurisdiction over natural resources matters by January 1, 2003 on the product notification data received by the department by that date under the requirements of existing law. That report must also include recommendations on a comprehensive strategy to reduce the mercury content of products with the goal of maximizing the reduction of mercury emissions to the environment and any legislation necessary to implement those recommendations. The committee is given the authority to report out legislation to the First Regular Session of the 121st Legislature to implement recommendations included in this report.

Submitted as:
Maine

Chapter 620, Laws of 2001

Status: enacted into law in 2002 as part of second session of 120th Legislature.

Comment:  
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AZ



Biodiesel is a clean-burning fuel made from domestically produced renewable fats and oils such as soybean oil or recycled cooking oils.  It is registered as a fuel and fuel additive with the Environmental Protection Agency (EPA) and meets California Air Resources Board (CARB) standards.  Biodiesel is designated a clean-burning fuel in Arizona statute and is used by public and private fleets in the state.  The fuel is also tested by the American Society for Testing and Materials (ASTM), a requirement for dispensation at fueling stations. This Act authorizes a state department of weights and measures to regulate and approve the public sale of biodiesel fuel.


This legislation:  

· Defines biodiesel as a diesel fuel substitute that is produced from nonpetroleum renewable sources that meet CARB standards, meets EPA requirements and contains at least a twenty percent biodiesel blend;

· Requires biodiesel to be sold, offered or exposed for sale as a neat product blended with diesel fuel;

· Prohibits the sale of biodiesel in Area A that is not tested or does not meet the specifications established by ASTM D6751 or any blend of biodiesel that is not tested or contains sulfur in excess of 500 parts per million;

· Requires biodiesel suppliers to provide a monthly report to the Department of Weights and Measures relating to the quality of the final product intended for fueling;

· Specifies that the monthly report shall include the percentage of biodiesel in a final blend, the volume of the batch, results of the ASTM analysis, sulfur content, aromatic hydrocarbon content, the cetane number, specific gravity data, and various temperature reads at the time of distillation;

· Provides that the reported information be recorded on a form prescribed the department and is certified to be true and accurate.  The department may sample the fuel for quality and may also access records relating to the production and sale of the fuel, and

· Requires labels at dispensers indicating the percentage of biodiesel in the finished product.

Submitted as:

Arizona

Chapter 104 of 2002

Status: enacted into law in 2002.
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05-24B-01 Responsible Gun Safety Act of 2000
MD
This Act: 

· Prohibits certain people who have been adjudicated delinquent of certain offenses involving firearms from obtaining a permit to carry a handgun, purchasing, renting, or transferring a handgun, and possessing a handgun until a certain age; 

· Prohibits a dealer from selling or transferring certain firearms to certain people who have been adjudicated delinquent of certain offenses involving firearms until a certain age; 

· Requires certain firearms safety training courses;

· Requires certain people to provide certain handgun shell casing information to the state for certain testing; 

· Prohibits the sale, offer for sale, rental, or transfer of certain handguns under certain circumstances unless the handgun is sold, offered for sale, rented, or transferred with an external safety lock; 

· Prohibits the sale, offer for sale, rental, or transfer of certain handguns under certain circumstances unless the handgun has a certain integrated mechanical safety device; and 

· Requires a handgun roster board to review the status of personalized handgun technology and annually report certain findings to the legislature;

· Requires the state police training commission to adopt certain regulations for a certified firearms safety training course by a certain date; 

· Requires the state police training commission to conduct a certified firearms safety training course under certain conditions; 

· Authorizes certain people or organizations to conduct a certified firearms safety training course under certain conditions, and

· Establishes a cease fire council within the department of state police. 

Submitted as:

Maryland

Chapter 2 of 2000

Status: enacted into law in 2000.

Comment:
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06-24B-01 Notice of Rent Protection Emergency
NJ

This Act enables the governor during a state of emergency to limit the amount that landlords can increase rent on rental housing units in the area of the emergency.  

Submitted as:

New Jersey

Chapter 133 of 2002

Status: enacted into law in 2002

Comment:
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06-24B-02 Mortgage Satisfaction
PA

This Act directs that every mortgagee shall, upon receipt of payment of the entire mortgage obligation and tender of all required satisfaction and recording costs, present for recording in the office where the mortgage is recorded a duly executed satisfaction piece  that when recorded, shall forever thereafter discharge, defeat and release the lien and debt of the mortgage. The Act specifies the form of the satisfaction piece and assigns penalties for not complying with the Act. 
Submitted as:
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Chapter 197 of 2002

Status: enacted into law in 2002.
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06-24B-03 Underground Facility Damage



FL 



Chapter 556, F.S., is the “Underground Facility Damage Prevention and Safety Act.” That Act is designed to prevent injury to people and property resulting from damage to underground facilities caused by excavation or demolition operations. That Act provides for a single toll-free telephone number for excavation contractors and the public to call for notification of their intent to engage in excavation or demolition. The notification system allows operators of underground facilities that provide water, sewage, electric, gas, communications, and other services an opportunity to locate and identify their facilities. Chapter 556, F.S., creates a non-profit corporation, Sunshine State One-Call of Florida, Inc. (SSOCF), to administer the notification system. Underground facility operators are required to be members of SSOCF pursuant to s. 556.103, F.S. SSOCF administers the provisions of the act through a board of directors, and revenues are generated through assessed contributions from the member operators. Cities with populations of 10,000 or less are not required to participate in the system until January 1, 2003.



This Act substantially revises Chapter 556, F.S. It expands free access to the notification system to take into account other forms of technology, including facsimile transmissions and e-mail. It provides for additional sources of system funding through services performed by the system, such as records searches, and damage prevention and educational activities. It reserves to the state the power to regulate any subject matter specifically addressed in the act, authorizes local code enforcement officers to enforce the act without adopting local codes and ordinances, and clarifies that counties that own underground facilities are required to be members of SSOCF.



The bill revises procedures for excavation and notification. For example, it clarifies that the notice provided by excavators is measured in full business days. It provides that when an excavator cannot provide specific information regarding the location where the excavation or demolition work is going to be performed, and when the excavator and member operator have not agreed otherwise, the excavator is required to premark the proposed area prior to identifying the horizontal route of the facilities, but not beyond 500 feet in length. It provides different marking schedules for facilities under land and beneath water.



The bill also revises liability provisions for non-criminal and criminal offenses. If an underground facility operator fails to become a member of SSOCF, as required by the act, and that failure is a cause of damage to its underground facilities resulting from damage caused by an excavator who has complied with the provisions of the act and has used reasonable care, the underground facility operator has no right of recovery against the excavator. The bill provides for citations to member operators who fail to mark their facilities and provides that citations may be issued to any employee of an excavator or member operator. The bill clarifies that the removal of valid stakes or physical markings constitutes a second-degree misdemeanor and clarifies what constitutes a valid stake or marking.



The bill prescribes requirements regarding design services to be provided by member operators to design engineers, architects, surveyors, and planners. The bill requires the system to conduct a feasibility study of implementing a notification procedure for design services, and to report its results to the Legislature before January 1, 2004.



The bill provides that it is not the purpose of the act to amend or void any permit issued by a state agency for placement or maintenance of facilities in its right-of-way. Finally, the bill provides that it does not affect existing laws governing the process of state agencies, municipalities, or counties regarding requests for design services from member operators or the responsibility for providing or paying for such services.

Comment:  This Act seems to update provisions in the 1978 “Underground Utility Damage” SSL and the 1985 “One-Call System” SSL.
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Florida

Chapter 2002-234

Status: enacted into law in 2002.
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09-24B-01 Model Notary Act 
MODEL
The Model Notary Act of 2002 is a comprehensive statute prototype designed to modernize the Notary Public office. It is a significant updating and expansion of two earlier model statutes promulgated by the National Notary Association: the Model Notary Act of 1984 and the original Uniform Notary Act of 1973, which was created in a special collaboration with Yale Law School. Over the course of three decades, legislators and Notary-regulating officials have borrowed extensively from the 1973 and 1984 models in reforming state and territorial Notary laws. In some jurisdictions, only a few sections were adopted onto statute; in others, the model was enacted virtually in toto.

Submitted as:

Model

Status: enacted into law in 2002.

Comment: National Notary Association (NNA) staff report that at this early stage in the states’ 2003 legislative sessions (February 2003), New Mexico’s House Bill 612, containing significant portions of Articles I and II of the Act, passed the House on February 20, while the Indiana Senate is considering Concurrent Resolution 12, urging establishment of an interim committee to study the Act. In addition, bills in Illinois (HB 1234, HB 2429), Massachusetts (HB 1891), Nebraska (LB 315) and New York (AB 1552, SB 821) would adopt key sections of the Act. It should be kept in mind that the comprehensive Model Notary Act is designed to be separable and may be enacted in toto or in part, as the needs of a jurisdiction dictate. Likewise, the Suggested State Legislation Committee might select any or all of the Act’s articles, chapters and sections for inclusion in its volume, according to its perception of the national need. A copy of the model Act with comments can be viewed at: 
" 

http://www.nationalnotary.org/UserImages/Model_Notary_Act.pdf   



National Notary Association

Model Notary Act 2002

Executive Summary

Purpose

The Model Notary Act of 2002 (MNA) is a statute prototype designed to modernize the Notary Public office. Its objective is to encourage a more proactive role by the 4.5 million Notaries commissioned in the U.S. today to protect the public from fraud by assuring the integrity of documents.

The MNA is a significant update and expansion of two earlier model statutes initiated by the National Notary Association: the Model Notary Act of 1984 and the original Uniform Notary Act of 1973. Because a Notary’s function varies by state, the MNA is designed to serve as a resource, taken in part or as a whole, for state legislators strengthening or updating statutes governing Notaries. 

State Statutes Today

In an audit of Notary regulations in September 2002, the National Notary Association found that 39 of 55 states and U.S. territories offered little or no guidance to Notaries on identifying document signers – a key part of a Notary’s duty. Only 13 had significantly updated their identification standards since 1987.

MNA Revision Committee

The Model Notary Act Revision Committee consisted of 29 individuals from the fields of government, business, law and technology and was coordinated by National Notary Association Vice President of Notary Affairs Charles N. Faerber. Committee members not only reviewed and analyzed current Notary statutes, but they surveyed judicial rulings concerning Notaries and notarizations. A commentary, drafted by Professor Malcolm L. Morris of the Northern Illinois University College of Law, accompanies each section of the MNA. In addition, a third article of the Act addresses notarization of electronic documents and signatures.

Highlighted Sections

New Notarial Acts:

Signature Witnessing and Verification of Fact (Article I)

The Act introduces two notarial acts not described in previous NNA model statutes. The first, signature witnessing, recognizes a practice whereby a Notary observes and certifies the affixation of a signature. The second, verification of fact, allows the Notary to extract certain basic information from public or vital records, including date of birth or death, and certify the accuracy of this information. Such data is often requested by foreign agencies in the context of an adoption of a foreign child.  

Defining the Notary Office:

Powers and Limitations of Notary Public (Article II)

As the centerpiece of the MNA, this section outlines the office of the modern Notary Public including accepted practices, grounds for disqualification in performing a notarization, and what constitutes unauthorized practice of law. The latter provides important guidelines to protect the public who may incorrectly assume that Notaries may lawfully perform some of the functions of attorneys (in particular the activities of a Latin notario publico).

Detecting and Deterring Fraud:

Journals of Notarial Acts (Article II)

Currently more than half of all states and U.S. territories do not require a Notary to keep a journal of notarial acts. Some state laws may mention notary journals without imposing a requirement to maintain one.  The MNA mandates journals for Notaries as part of good notarial practice and in the public’s best interest to detect and deter fraud.  The MNA addresses the need to balance the signers’ rights to privacy with the public’s right to access information and provides guidelines for the viewing of a Notary’s journal entry. In addition, the MNA offers new provisions for electronic journals accessible by a thumbprint scan.

Notarization in the 21st Century:

Electronic Notary (Article III)

In response to the widely-enacted Uniform Electronic Transactions Act of 1999, which authorizes electronic notarizations but does not explain how to perform them, Article III of the MNA establishes for the first time the electronic Notary Public office. It sets guidelines for the training and qualifications of electronic Notaries, defines conditions for performing a notarial act electronically, and provides rules for maintaining a journal in an electronic format. 
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10-24B-01 Estates of Victims of September 11, 2001 Terrorist 
MD

Attacks



This Act requires the registers of wills to waive estate administration fees for decedents who died as a result of wounds or injury incurred on September 11, 2001, as a result of the terrorist attacks against the United States on that date, other than the terrorists. It also exempts decedents who died as a result of the attacks, other than the terrorists, from the inheritance tax.  

Submitted as:

Maryland

Chapter 97 of 2002

Status: enacted into law in 2002.

Comment:
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10-24B-02 Frivolous Requests For Tax Hearings
CO

This Act establishes provisions by which the director of the state department of revenue can determine and refuse frivolous tax hearings.

Submitted as:

Colorado

HB 1066 (enrolled version)

Status: 

02/05/2003 House Third Reading Passed
02/06/2003 Introduced In Senate - Assigned to Finance
02/25/2003 Senate Committee on Finance Pass Unamended to Senate Committee of the Whole
03/03/2003 Senate Second Reading Passed
03/04/2003 Senate Third Reading Passed
03/13/2003 Signed by the Speaker of the House
Comment:
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10-24B-03 Confidentiality Of Military Discharge Documents
CT  

And Veterans’ Taxes




This Act: 

· With a few exceptions, requires public agencies that receive military discharge documents to keep them separate and apart from their other records and to keep them confidential for at least 75 years after the date they are filed; 

· Gives the public access to the chief medical examiner’s reports, autopsies, and other scientific findings related to a person who was in state custody at the time of death; 

· Gives members of the public the right to copy public records using hand-held scanners, and

· Allows municipalities to increase their optional property tax assessment reduction for low-income wartime veterans and their surviving spouses.

Submitted as:

Connecticut

Public Act 02-137

Status: enacted into law in 2002.
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11-24B-01 Workforce Investment




WV
This Act provides a new statutory structure for workforce investment activities in the state.  Specific provisions of the bill include:

A. Creating a state Workforce Investment Council to serve as the state workforce investment board required by the federal Workforce Investment Act to make general recommendations regarding workforce investment in the state to the governor and the Legislature. In addition to the requirements set by federal law, the council is further defined to consist of no more than 39 members.  The governor is to appoint members for 3 year terms, with the advice and consent of the Senate, which satisfy the following criteria: 

(1) Representatives of business, including one representative from the tourism industry; 

(2) No more than 2 members who are members of the Council for Community and Technical College Education; 

(3) 2 members who are members of the state Council for Community and Economic Development; 

(4) 2 members who are chief elected officials representing cities and counties; 

(5) 2 members who represent individuals and organizations having experience and expertise in the delivery of workforce investment programs, including 1 chief executive officer of a community and technical college and 1 chief executive officer of a community-based organization operating in the state; 

(6) 2 members who represent individuals and organizations having experience in youth activities, including at least 1 youth from a post-secondary education institution; and 

(7) 2 members who represent labor organizations in the state who have been nominated by state labor federations.

Ex officio members of the council are the Governor, the Superintendent of the Department of Education, the Director of the Division of Rehabilitation Services, the Commissioner of the Bureau of Senior Services, the Commissioner of the Bureau of Employment Programs, the Director of the Division of Veterans’ Affairs, the Executive Director of the West Virginia Development Office, the Secretary of the Department of Health and Human Services, or their designees; and  2 members of the House of Delegates and 2 members of the Senate.

The chair and vice-chair of the council are to be appointed by the Governor and are to be representatives of business.  Additionally, the majority of  the members constituting a quorum must consist of those members representing business.  The Council is to meet at least quarterly.

B. Defining the duties of the Council which include: 


(1) The development and revision of a strategic 5-year state workforce investment plan; 


(2) The development and continuous improvement of a statewide system of workforce investment activities; 


(3) Commenting on the measures taken by the state pursuant to the Carl D. Perkins Vocational and Applied Technology Education Act; 


(4) Designating and revising local workforce investment areas; 


(5) Developing and revising allocation formulas for the distribution of funds for adult employment and training activities and youth activities to local areas; 


(6) Developing and continuously improving comprehensive state performance measures to assess the effectiveness of the workforce investment activities in the state; 


(7) Preparing the annual report to the Secretary of Labor as required by federal law; 


(8) Developing and continuing to improve a statewide employment statistics system; and 


(9) Developing and revising an application for workforce investment grants.  The Council is also to make a report to the legislative oversight commission, created pursuant to the Act, by September 1, of each year detailing all the publicly funded workforce investment programs operating in the state, any recommendations it has concerning the use of funds for workforce investment programs, its analysis of the operations of local workforce investment programs and any other information the Commission may require.

C. Requiring all state agencies that receive federal or state funds that may be used for workforce investment activities to report to the Council prior to August 1 each year on the purpose for which the funds were provided, the services provided in each regional workforce investment area, the measures used to evaluate program performance and any other information required by the Council.

D. Requiring the state Development Office to serve as staff for the Council.  The Development Office and the executive directors of the local workforce investment boards are to meet at least monthly to help to coordinate workforce investment activities.  The Development Office is also to report by October 1 of each year to the legislative oversight commission, created pursuant to the Act, regarding the status of the one-stop system in the state.  The local workforce investment boards are to report annually to the Development Office by September 1 of each year on the status of one-stop centers in their regions.

E. Creating a Legislative Oversight Commission on Workforce Investment for Economic Development (legislative oversight commission). The commission is made up of 4 members of the Senate and 4 members from the House of Delegates who also serve on the Joint Commission on Economic Development.  

F. Establishing the powers and duties of the legislative oversight commission.  The commission is to investigate, study and review the practices, policies and procedures of the workforce investment strategies and programs implemented in the state.  In doing so, it may examine witnesses and subpoena people, books, records, documents, papers or any other tangible thing it believes should be examined to conduct a complete investigation.  It also has the authority to conduct or cause to be conducted performance audits upon local workforce investment boards.

G. Requiring state agencies conducting workforce investment activities to enter into memoranda of understanding with the executive director of the Development Office and the local workforce investment board representing the area in which the agency is conducting the activity.  The memoranda are to be effective for no more than one year without reaffirmation by the parties.  The state agencies are to send copies of the memoranda to the Council and the legislative oversight commission.
Submitted as:

West Virginia

HB 4083 (enrolled version)

Status: enacted into law in 2002.
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11-24B-02 Private Security Service Training
CA
Prior California law provided for the regulation of private security services by the state Bureau of Security and Investigative Services in the Department of Consumer Affairs. Prior law required a person who is registered as a security guard to complete a course of training on the power to arrest and requires that the course meet certain requirements, including that it be approximately 3 hours in length and that it cover specified subjects. The law exempted peace officers meeting certain criteria from this requirement.

This Act makes certain revisions to the course of training, including increasing the length to approximately 8 hours and revising the subjects that the course of training is required to cover. It requires the department to develop and approve, by regulation, a standard course and curriculum for security officer skills training, and to consult with specified people in formulating the regulations. Commencing July 1, 2004, the bill would require a security guard, other than a peace officer meeting certain requirements, to complete the course of training within a specified time period from the date that a registration card is issued, would authorize licensees or department-approved organizations to administer, test, and certify the security officer skills course of training, and would require a course provider to issue a certificate upon satisfactory completion of either the power to arrest or the security officer skills course of training.

Prior law required a licensee as a private patrol operator to be responsible for ascertaining that employees subject to registration are currently registered or have made proper application for registration. Prior law prohibited a licensee from failing to maintain an accurate and current record of proof of completion by each employee of the mandated course of training in the exercise of the power to arrest.

This Act additionally requires a licensee, commencing January 1, 2005, to be responsible for ascertaining that employees subject to registration have, in the preceding 12 months, completed a specified amount of dedicated review or practice of security officers training. The Act also prohibits a licensee from failing to maintain an accurate and current record of proof of completion of the required security officers skills training and annual practice and review.

Prior law authorized the Director of Consumer Affairs to deny, suspend, or revoke a private patrol operator license if it is determined that the licensee has violated any provisions of the Private Security Services Act.

This Act excludes the assessment or payment of fines as provisions the violation of which would subject a licensee to this disciplinary action.

Prior law set forth a security guard registration fee not to exceed $40 and a security guard registration renewal fee not to exceed $30. This Act instead requires that the registration fee be $50 and that the renewal fee be $35. The law authorizes the Director of Consumer Affairs to reduce temporarily these fees upon receipt of federal funds, provided that the funds received are for implementation of the act or enhancement of private security services in the state and are sufficient to justify the reduction.

Submitted as:

California

Chapter 886, Laws of 2002

Status: enacted into law in 2002.
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Cooperatives 





In general, this legislation represents agreement between property owner/generation interests and utilities that small renewable generators may be connected to the grid and the power sold. For the small electric utilities, this is a major step forward in promoting renewable generation in rural states.

Specifically, this legislation:

· Authorizes the formation of renewable generation cooperatives. This will permit landowners whose land is not leased for wind farms to aggregate their surplus generation and collectively market that power in the wholesale marketplace;

· Requires the Kansas Corporation Commission, in cooperation with the state’s utilities and renewable generation interests, to develop standardized interconnection criteria. This will eliminate conflict between small rural electric coops and individual property/generation owners, and

· Provides an alternative financing option for transmission line upgrades and new construction is provided. The Kansas Development Finance Authority (KIDFA) is the state agency that markets bonds for state highway projects, water and wastewater treatment plants, etc. HB 2018 allows KIDFA to work with utility companies to increase transmission line capacity to meet renewable generation (wind energy) development needs for the most economic dispatch of power.

Submitted as:

Kansas

HB 2018

Status: passed legislature, awaiting governor’s action as of March 2003.
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13-24B-01 Equal Access to Public Services
MD

This Act requires vital documents to be translated into any language spoken by any limited English proficient population that constitutes 3 percent of the overall population within a specified geographic area under specified circumstances.
Submitted as:

Maryland

Chapter 141 of 2002

Status: enacted into law in 2002.
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13-24B-02 Public Monies: Investment Protection
AZ 


This bill requires all asset managers and financial firms investing state monies to make semiannual reports that include information on all companies that state monies are invested in and have ties to terrorist sponsoring countries.
Submitted as:

Arizona 

SB 1260 (as introduced)

Status: 

TITLE:   public monies; investment protection                                            

SENATE FIRST READ:   02/04/03

SECOND READ:   02/05/03

COMMITTEES:   ASSIGNED   COMMITTEES   ACTION  

02/04/03   FIN          02/17/03   (7-1-1-0)         DPA                 

02/04/03   RULES        02/24/03                     PFCA                

MAJORITY CAUCUS:   03/04/03   H

MINORITY CAUCUS:   03/04/03   Y
Comment: It is reported that Arizona is the first state to introduce this type of legislation.
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13-24B-03 Recording Federal Homeland Security Funds
KY




This Act amends state law to require the state Office of Security Coordination to maintain a record of all federal homeland security funding, including grants, received in Kentucky. The record shall identify, at a minimum, the specific federal source, the amount, the specific recipient, the intended use of the funding, the actual use, and any unspent amount. It also requires select department heads, cabinet officials, and the state department of local government to submit to the office of security a record of all federal homeland security funding, including grants, received in in the state. The record shall identify, at a minimum, the specific federal source, the amount, the specific recipient, the intended use of the funding, the actual use, and any unspent amount.

Submitted as:

Kentucky

SB 46

Status: enacted into law in 2003.

Comment: 
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13-24B-04 Abuse of Public’s Trust
KY 


This Act creates the crime of abuse of public trust and sets penalties. It provides for forfeiture of assets and includes in the punishment that the offender is disqualified from holding public office. 

Submitted as:

Kentucky

SB 94/LM/CI

Status: enacted into law in 2003.

Comment: 
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14-24B-01 Driver’s License Proof of Identity and Residency
MN
Standards




This bill establishes standards for proving identity and residency in the U.S. for obtaining a driver’s license, driving permit, or state ID card.  It makes permanent the July 2002 Department of Public Safety rules governing documents that prove identity.  It allows the cancellation of the license or ID card of a person with short-term authorization to be in the United States when that authorization expires.  It increases from a misdemeanor to gross misdemeanor various driver’s license offenses such as falsifying a license and using another person’s license to establish identity.

Submitted as:

Minnesota

H.F No. 1, 2nd Engrossment: 83rd Legislative Session (2003-2004)
Status: Passed House, pending in Senate as of 2/12/03.

Comment:
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Comments/Note to staff:

14-24B-02 Licenses; Identification Cards; Fraudulent
VA 

Representation; Penalty

This legislation makes it a Class 6 felony to obtain any document issued by the state Department of Motor Vehicles (DMV) through the use of counterfeit, forged, or altered documents (unless the violation includes obtaining or possessing the documents for the purpose of engaging in an age-limited activity, in which case the violation is a Class 2 misdemeanor). The legislation also provides that DMV will not issue an original license, permit, or special identification card to any applicant who has not presented with his application documentary evidence that he is either (i) a citizen of the United States, (ii) a legal permanent resident of the United States, or (iii) a conditional resident alien of the United States. 

An applicant who presents in person valid documentary evidence of (i) a valid, unexpired, nonimmigrant visa or nonimmigrant visa status for entry into the United States, (ii) a pending or approved application for asylum in the United States, (iii) entry into the United States in refugee status, (iv) a pending or approved application for temporary protected status in the United States, (v) approved deferred action status, or (vi) a pending application for adjustment of status to legal permanent residence status or conditional resident status, may be issued a temporary license, permit, or special identification card. Such temporary license, permit, or special identification card shall be valid only during the period of time of the applicant's authorized stay in the United States or, if there is no definite end to the period of authorized stay, a period of one year. 

Any temporary license, permit, or special identification card issued pursuant to this subsection is required to clearly indicate that it is temporary and state the date that it expires. Such a temporary license, permit or identification card may be renewed only upon presentation of valid documentary evidence that the status by which the applicant qualified for the temporary license, permit or special identification has been extended by the United States Immigration and Naturalization Service or the Bureau of Citizenship and Immigration Services of the Department of Homeland Security. 

Applications for renewal, duplication, or reissuance of licenses and special identification cards will be presumed to have been validly issued, provided that, at the time the application is made, the license has not expired, or been cancelled, suspended or revoked. The legislation finally requires that driver's license endorsements by DMV including the issue, reissue, or renewal authorizing a driver to operate a vehicle transporting hazardous materials must comply with the requirements of the USA Patriot Act of 2001. The legislation becomes effective on January 1, 2004, except that the provisions relating to the Patriot Act become effective on July 1, 2004. On or before December 1, 2003, DMV must report to the General Assembly the content of regulations that the Department of Motor Vehicles intends to promulgate to carry out the provisions of this bill. 

Submitted as:

Virginia

HB 1524 (enrolled version) 

Status: 

02/27/03 House: Bill text as passed House and Senate (HB1954ER)
03/05/03 House: Enrolled
03/05/03 House: Signed by Speaker
03/06/03 Senate: Signed by President
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15-24B-01 Addition Of Wireless Telephone Service Subscribers 
CO

To The State No-Call List


Under current law, the state “no-call” list is a database of residential telephone subscribers who have notified the Public Utilities Commission of their objection to receiving telephone solicitations. This legislation would add wireless telephone service subscribers to the database, if they elect to do so. The legislation also specifies that if the federal government establishes a single national database of residential and wireless telephone subscribers who do not want to receive telephone solicitations, the portion of the federal database that relates to the state will be included in the state no-call list.
Submitted as:

Colorado

HB 1098

Status:

01/27/2003 House Third Reading Passed
03/03/2003 Senate Third Reading Passed
03/07/2003 House Considered Senate Amendments - Result was to Laid Over Daily
03/07/2003 House Considered Senate Amendments - Result was to Concur - Repass
Comment:
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17-24A-02 Prescription Monitoring Program



VA
This Act requires the Director of the state Department of Health Professions to establish the Prescription Monitoring Program, which will require reports to the Department from dispensers of certain drugs (to be called “covered substances”) that will include detailed information on the recipient of the prescription and the drug prescribed as the result of a specific investigation of a recipient dispenser or prescriber by the State Police, a grand jury, or by the board regarding any allegation of misconduct by a dispenser. The “covered substances” will include all Schedule II controlled substances as defined in the Drug Control Act. Certain dispensing circumstances are exempted, for example, the dispensing of manufacturers’ samples. 

The information in possession of the Program is exempted from the Freedom of Information Act; however, the Director is authorized to disclose information under limited circumstances to prescribers, dispensers, the Department of State Police and others. The Director is also authorized to notify the Attorney General or the appropriate attorney for the Commonwealth of possible violations of law and to disclose information to dispensers and prescribers that indicates a potential detriment to a recipient. In addition, the Director is authorized to contract for the implementation and maintenance of the Prescription Monitoring Program. Immunity from liability is provided to the Director and the Department's employees for the accuracy or lack thereof of the data reported. 

Penalties for violations of this Act will be Class 1 Misdemeanors. Licensees may be subject to disciplinary action by the relevant board for failure to report or for unauthorized use or disclosure of the confidential information. Pursuant to enactment clauses, (i) the Director is required to promulgate emergency regulations; (ii) the reporting requirements will not be implemented until the date specified in the regulations; and (iii) all dispensers and prescribers must be notified of the implementation date.

The fourth enactment clause provides that these provisions will be implemented with federal funds or other federal grants that may become available for these purposes and the last enactment requires the program to be implemented solely in State Health Planning Region III for two years after which time an evaluation will be prepared by the superintendent of State Police and the director and forwarded to the House Committee on Health, Welfare and Institutions and the Senate Committee on Education and Health.

Submitted as:

Virginia

Chapter 481, 2002

Status: enacted into law in 2002.

Comment:
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17-24B-01 Internet Child Pornography



PA

This Act requires Internet service providers to remove or disable access to child pornography sites on the Internet when the Attorney General notifies the service providers that child pornography is accessible through the sites through their service. 

Submitted as:

Pennsylvania

HB 1333

Status: enacted into law in 2002.
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Comments/Note to staff:
17-24B-02 Prohibit The Sale Of Prepaid Adult Entertainment
SD 

Cards




This Act prohibits selling prepaid adult entertainment cards to people younger than 18 years old. Prepaid adult entertainment cards are products, either sold at wholesale, retail, or distributed gratis as a promotion, which permit cardholders to access one or more erotic or pornographic Internet sites by means of a predetermined user identification and password unique to each card.


Submitted as:

South Dakota

SB73 (enrolled version)

Status: enacted into law in 2002

Comment:
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Comments/Note to staff:

17-24B-03 Cruelty To Animals

FL

This Act provides that any person convicted of specified acts which constitute cruelty to an animal, where a finder of fact determines that violation includes knowing and intentional torture or torment of an animal, shall be ordered to undergo psychological counseling or anger management treatment.

Submitted as:

Florida

CS/SB 1002 (enrolled version)

Status: enacted into law as Chapter 51 of 2002.
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Comments/Note to staff:

17-24B-04 Career Offenders Registration
FL

This Act creates a system and process for the registration of certain career offenders and authorizes community and public notification of certain registration information. A “career offender” is any person who is designated as a habitual violent felony offender, a violent career criminal, a three-time violent felony offender, or a prison releasee or reoffender. The registration system and process are similar to that used to register sexual predators and sexual offenders. 

Submitted as:

Florida

CS/CS/CS/SB’s 90 & 554 (enrolled version)

Status: enacted as Chapter 266 of 202.

Comment:
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Comments/Note to staff:

17-24B-05 Improving Restitution Procedures
VT
This Act establishes a number of procedures intended to improve the ability of crime victims to collect restitution. The Act makes restitution due at the time of sentencing unless there is good cause for an extension, and permits a restitution order to be modified if there has been a substantial change in circumstances. If the defendant fails to make restitution payments, the court may revoke the defendant’s probation upon a finding that the defendant has the ability to pay, and withhold lottery winnings, tax refunds, or other monies owed to the defendant by the state. Until restitution is paid, the defendant cannot be discharged from probation absent good cause shown, and cannot be discharged from parole unless the sentence has been served in full. The Act also requires the state department of corrections and a Center For Crime Victims Services to establish guidelines for assessing a defendant’s ability to pay restitution and requires a report on the viability of a restitution system funded by imposing a surcharge on all criminal and traffic violations. 
Submitted as:

Vermont

S 222

Status: enacted into law in 2002.
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Comments/Note to staff:

17-24B-06 Intercepting Communications
FL
This Act expands law enforcement’s authority to intercept wire, oral and electronic communications and conduct other surveillance under specified circumstances and conditions, based primarily on the recent enactment of the federal USA Patriot Act and amendments to prior state law. 

Major provisions of this Act: 

· Permit a state judge having felony jurisdiction to authorize initial and ongoing interception of communications (“continued interception”) anywhere in the state based on a specified showing. The law also removes a current sunsetting requirement for this continued interception” provision and extends that provision beyond interceptions involving investigations of acts of terrorism;

· Authorize a person acting under color of law, in order to determine if any violations of law are taking place, to intercept communications of an entity that is trespassing in the “protected computer” of another person when so authorized by the owner/operator of the “protected computer;

· Authorize a court to order interception in cases relating to offenses involving bombs, destructive devices, and weapons of mass destruction;

· Authorize the Department of Law Enforcement to use resources, including personnel from other agencies acting at the direction of the department, to conduct interceptions in investigations relating to acts of terrorism. The department may be brought into a local agency’s wire intercept investigation when it turns out that those being intercepted have turned to terrorism-related crimes;

· Authorize an emergency intercept when there is evidence that there are communications that involve conspiratorial activities threatening national or state security, and

· Provide for special release to the government or others of the contents of communications, records, or other information pertaining to a subscriber/customer in the custody of a provider of a remote computing service or electronic communications service in an emergency involving immediate danger of death or serious physical injury.

Submitted as:

Florida

HB 1439 (enrolled version)

Status: enacted into law in 2002.
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Comments/Note to staff:

17-24B-07A Money Laundering For Terrorism
NY

This bill creates the crimes for money laundering for terrorism and the criminal possession and use of a chemical or biological weapon.

Submitted as:

New York

SB 3

Status:  

	01/08/03
	REFERRED TO VETERANS, HOMELAND SECURITY AND MILITARY AFFAIRS

	02/11/03
	REPORTED AND COMMITTED TO RULES

	02/11/03
	ORDERED TO THIRD READING CAL.87

	02/11/03
	MESSAGE OF NECESSITY - 3 DAY MESSAGE

	02/11/03
	PASSED SENATE

	02/11/03
	DELIVERED TO ASSEMBLY

	02/11/03
	REFERRED TO CODES


17-24B-07B Placing Fake Bombs Or Hazardous Substances
NY

This bill creates penalties for placing a fake bomb or hazardous substance. 

Submitted as:

New York

SB 1711

Status: 

	02/10/03
	REFERRED TO VETERANS, HOMELAND SECURITY AND MILITARY AFFAIRS

	02/11/03
	REPORTED AND COMMITTED TO RULES

	02/11/03
	ORDERED TO THIRD READING CAL.89

	02/11/03
	MESSAGE OF NECESSITY - 3 DAY MESSAGE

	02/11/03
	PASSED SENATE

	02/11/03
	DELIVERED TO ASSEMBLY

	02/11/03
	REFERRED TO CODES


Comment: According to New York legislative staff, the legislative package referenced in this press release is SB 3 and SB 1711.
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	GOVERNOR PATAKI , ATTORNEY GENERAL SPITZER RENEW PUSH FOR 
COMPREHENSIVE ANTI-TERROR LAW

	Governor Introduces Series of Tough Measures to Help Law Enforcement Combat Terror 


Governor Introduces Series of Tough Measures to Help Law Enforcement Combat Terror 

Governor George E. Pataki today submitted a comprehensive legislative package, developed jointly with State Attorney General Eliot Spitzer, that would provide New York State with the toughest, most comprehensive anti-terrorism laws in the nation. 

The legislation would create new anti-terrorism crimes, strengthen the authority of law enforcement officials to investigate and prosecute terrorists, and severely punish the possession and use of chemical or biological weapons. The State Senate passed a similar legislative package during last year's Legislative Session. 

"The recent elevation of the terror threat level to 'orange' underscores the need for powerful new tools to combat terror," Governor Pataki said. "With these new measures we will give our law enforcement officials the weapons they need to combat terrorists and overcome the fear these criminals are attempting to instill in all Americans. 

"This legislation, coupled with the Anti-Terrorist Act I signed immediately following September 11, will ensure that New York has the toughest and most comprehensive package of anti-terrorism laws in America. I applaud the State Senate for passing a similar proposal last year, and look forward to working with both houses of the Legislature to ensure that these critical measures are enacted as quickly as possible." 

Attorney General Eliot Spitzer, said, "The fight against terrorism isn't the federal government's responsibility alone. The states, especially New York, must act to protect themselves through increased cooperation, greater vigilance and stronger state laws." The Governor's legislation would: 

· create new class A-1 felony offenses for the criminal possession and use of chemical or biological weapons. These offenses will be punishable by life imprisonment without possibility of parole; 

· establish the offense of money laundering for terrorism and structuring offenses; 

· create the crimes of conspiracy to commit terrorism and criminal facilitation of terrorism; 

· eliminate the statute of limitations for all terrorist offenses; 

· permit roving wiretap interceptions by law enforcement in terrorism investigations; 

· eliminate the requirement of accomplice corroboration testimony in terrorism cases; 

· prevent the suppression of reliable evidence of guilt in terrorism cases where an officer acted in good faith; 

· permit the prosecution of terrorists in State courts, despite pending or prior prosecutions in other jurisdictions, including federal court; 

· authorize the release of tax returns to investigating authorities in certain terrorism investigations; and, 

· subject terrorists' property located outside of New York State to civil forfeiture. 

Terrorist organizations will continue to function unless meaningful steps are taken to cut off their networks of financial support. By creating three new crimes of money laundering for terrorism which would be punished as class C, B and A-1 felonies, the bill serves to cripple the ability of terrorists to raise and transport money to support their criminal conduct. Additionally, the bill creates the new crime of "structuring" to penalize those who prevent or attempt to prevent a financial institution from complying with federal filing requirements related to money transfers. 

To ensure that those who conspire with terrorists or facilitate terrorism are apprehended and prosecuted, the bill creates the new offenses of conspiracy to commit terrorism and criminal facilitation, thus criminalizing the actions of those who render aid to terrorists. 

Providing law enforcement with all procedural means necessary to combat terrorism is a significant part of the Governor's anti-terror package. The Governor's bill would eliminate the statute of limitations, which are not constitutionally derived, for all terrorism offenses, thereby allowing law enforcement to bring suspected terrorists to justice at any time. Terrorists have benefitted from the major technological advancements in cellular communications and, regrettably, cellular phones have enabled criminals to thwart law enforcement initiatives simply by changing phones - current law requires separate judicial authorization for each phone. The bill, therefore, removes this requirement and enables judges to authorize "roving wiretaps" so law enforcement can monitor all communications by persons reasonably expected of involvement in terrorist activities regardless of how many cell phones they use during their illegal activities. To facilitate the prosecution of terrorists, the bill eliminates the requirement of accomplice corroboration testimony in terrorism cases. Not required in federal prosecutions, corroboration testimony in such cases could unnecessarily undermine terrorism prosecutions. 

The citizens of New York cannot afford to provide defendants accused of terrorist acts the windfall of the exclusionary rule if a police officer makes a technical error in the recovery of reliable evidence of guilt. To prevent terrorists from escaping justice, the bill amends existing law to ensure that a good faith error made by a law enforcement official in a terrorist case will not necessitate the exclusion of evidence and will prevent a terrorist from getting off scot-free on a "technicality." 

The outbreaks of anthrax, a deadly disease that infected several people across our nation, has awakened us to a new kind of terror. Biological warfare, almost unimaginable before September 11th, is now a disturbing reality. Under the Governor’s bill, therefore, the new first degree offenses of criminal possession and use of a chemical or biological weapon are created and carry mandatory life sentences without parole even for those who attempt to commit these horrific crimes. 

The Governor's Anti-Terrorism Act of 2001, signed on September 17, 2001, created six new penal law offenses (a new Article 490 of the NYS Penal Law) for persons who commit terrorist acts, make terrorist threats, solicit or provide material support for terrorist acts or hinder the prosecution of terrorists. 

Additionally, the legislation of September 17 increases penalties for those who falsely report an incident or place a false bomb and would designate those crimes as violent felony offenses. Under the law, a person who initiates or circulates a report or warning of an alleged occurrence or impending occurrence of a fire, explosion or the release of a hazardous substance - including anthrax - is guilty of a class D felony and may receive a sentence of up to seven years in prison. 

The clandestine nature of terrorist activities provides the law enforcement community with significant challenges relative to the apprehension of such criminals. By permitting prosecution of all terrorists under all circumstances in State courts, despite pending or prior prosecutions in other jurisdictions; authorize the release of tax returns in certain terrorism investigations; and, subject terrorists' property located outside the State to civil forfeiture, the bill provides law enforcement with the tools to investigate, prosecute and punish, effectively and efficiently, those who seek to rob us of our commitment to freedom, justice and democracy. Last year, the State Senate passed legislation that largely represented the provisions detailed in this new proposal. 
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17-24B-07C Crimes and Procedures Involving Terrorism
VT
This Act criminalizes the possession and use of, and the perpetuation of hoaxes and threats regarding, biological weapons, chemical warfare agents, and other weapons of mass destruction. In addition, health care providers are required to report to the department of health any condition identified by the department as likely to be caused by biological weapons, chemical agents, or other weapons of mass destruction. Pharmacists must report to the department any unusual or increased prescription requests, unusual types of prescriptions, or unusual trends in pharmacy visits that may result from bioterrorist acts, epidemic or pandemic disease, or novel and highly fatal infectious agents or biological toxins. Veterinarians, livestock owners, or other people having the care of animals, or both, are required to report to the department any animals having or suspected of having a disease that can result from bioterrorism, epidemic or pandemic disease, or novel and highly fatal infectious agents or biological toxins. The bill also requires a report on whether there is a need for additional legislation in Vermont to address threats to public safety posed by terrorism. 
Submitted as:

Vermont

Act 137 of 2002

Status: enacted into law in 2002.

Comment:  CSG public safety and justice staff believe that the pharmacy and veterinarian reporting requirements in this Act may be unique.
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17-24B-08 Interstate Compact For Juveniles
MODEL 



The Council of State Governments, in cooperation with the Office of Juvenile Justice and Delinquency Prevention, is currently supervising the introduction of The Interstate Compact for Juveniles. At issue are the management, monitoring, supervision and return of juveniles, delinquents and status offenders who are on probation or parole and who have absconded, escaped or run away from supervision and control to states other than where they were sentenced. Also at issue is the safe return of juveniles who have run away from home and in doing so have left their state of residence.

The Interstate Compact on Juveniles, as currently written and/or utilized, is not an effective instrument for use by the juvenile justice system. Its language and methods are antiquated, its rules and procedures are not widely followed or understood and its structure and overall management is powerless to meet the real needs of juveniles within the modern justice system. Not all states maintain identical contextual language, and rules of the current compact are problematic and potentially detrimental to juveniles themselves. 

These concerns, raised by both the public and corrections practitioners, have allowed CSG to take a lead role in amending the existing Interstate Compact. CSG is committed to ensuring that it remains an effective management tool for those juveniles who travel to, or are supervised in, states other than where they were sentenced or reside. 

Primary changes to the original Juvenile Compact (1955) include:

· The establishment of an independent compact operating authority to administer ongoing compact activity, including a provision for staff support;

· Gubernatorial appointment representations of all member states on a national governing commission which meets annually to elect the compact operating authority members, and to attend to general business and rule making procedures;

· Rule-making authority;

· Provision for significant sanctions to support essential compact operations;

· Mandatory funding mechanism sufficient to support essential compact operations (staffing, data collection, training/education, etc.), and

· Compelling collection of standardized information. 

Submitted as:

Model

Status: 
As of March 2003, this compact had been enacted by North Dakota and New Mexico, and introduced in Arizona, California, Connecticut, Hawaii, Kansas, Kentucky, Michigan, Montana, Nebraska, New Mexico, North Dakota, Pennsylvania, Rhode Island, Vermont, Washington and West Virginia.  
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17-24B-09 Applying Lottery Winnings To Offset Restitution 
CO

Owed In Criminal Cases  
 

This bill authorizes the use of lottery winnings to offset child support obligations or restitution in a criminal case. Child support obligation shall be paid first with remaining funds used toward restitution. It further enables the lottery winner to object to the criminal restitution offset and request an administrative review from the agency that certified the restitution obligation. Specifically, this bill requires the Department of Revenue (DOR) to check the Social Security Number of each winner with certified restitution lists and suspend payment if the lottery winner’s name and social security number are listed. Once the certifying agency is notified, the DOR will withhold the amount due and forward it to the state treasurer for future disbursement. This bill requires the Judicial Department, Department of Corrections, and the Parole Board to do the following new operations:

· Certify monthly to the DOR any defendant, inmate, or parolee who has been ordered to pay restitution and designate who has been referred to a collections investigator;

· Notify lottery winners who owe restitution that the state intends to offset their obligation from their winnings and include information regarding the right to an administrative review;

· Notify the victims that they will be receiving restitution;

· Disperse any frozen lottery winnings to crime victims and appropriate collections investigators to cover the outstanding restitution balance; and

· Collaborate to promulgate rules and regulations governing the process by which someone may object to an offset in their lottery winnings.
Submitted as:

Colorado

HB 1036

Status: enacted into law in 2003.

Comment:
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Comments/Note to staff:
17-24B-10 Clandestine Drug Labs Cleanup
AZ
According to the President’s Office of National Drug Control Policy, clandestine drug labs are typically found in houses, apartments, motel rooms, rental storage spaces and motor vehicles. The dangers associated with the production of crystal methamphetamine (meth), ecstasy, and LSD include flammability, toxicity, reactivity, oxidation potential and corrosion. The production undertaken at these clandestine drug labs leaves behind a residual contamination after the initial cleanup performed by law enforcement. The Koch Crime Institute maintains contamination can linger in the ventilation system, plumbing and surfaces such as walls, carpeting and ceilings. The Institute found that exposure to low levels of contamination might be harmful due to the toxic nature of the contaminants. The Drug Enforcement Agency reports that 369 crystal meth labs were found in Arizona in 2001. Arizona is currently ranked one of the top five states in crystal meth production. The estimated cost to cleanup a meth lab according to the National Congressional Caucus to Fight and Control Methamphetamine may range from $3,100 to $150,000 depending on the size of the structure and the degree of contamination.

This Act establishes procedures for notification, remediation and enforcement for cleaning up clandestine drug labs. Specifically, the Act:

· Defines Clandestine Drug Laboratory, Drug Laboratory Site Remediation Firm, Ecstasy, Gross Contamination, LSD, Methamphetamine, Real Property and Residually Contaminated Portion of the Real Property;
· Specifies a law enforcement officer will deliver a copy of notice of removal to clean the contaminated area to the owner, on-site manager or on-site drop box.  In case of a tenant-owned unit in a space rental mobile home or recreational vehicle park, notice is given to the occupant and park landlord;
· Requires a notice of removal to be mailed to the originally notified parties at the time of discovery;
· Stipulates a copy of the notice of removal be mailed to the County Health Department, Local Fire Department and the owner’s address on file with the County Assessor;
· Includes notification that only the owner, landlord or manager may enter the residually contaminated area;
· Includes notice that a drug lab was seized that contained chemicals and equipment used in producing ecstasy, crystal meth or LSD;
· Includes date of seizure, the name of the law enforcement agency involved and contact information for the respective agency; 
· Includes warning that disturbing the notice is considered a Class 2 misdemeanor;
· Includes warning that violating the notice is considered a Class 6 felony;
· Includes notice that the owner of the contaminated property is required to remediate the property and that failure to comply makes the owner subject to civil liability;
· Requires the owner of a contaminated property to remediate the contamination by retaining a Drug Laboratory Site Remediation Firm registered with the Board of Technical Registration;

· Requires a Drug Laboratory Site Remediation Firm to comply with remediation requirements set forth by the Board of Technical Registration;

· Instructs the Drug Laboratory Site Remediation Firm to remove posted notices of removal;
· Requires the Drug Laboratory Site Remediation Firm within twenty-four hours of remediation completion to deliver or mail a certified copy of the certificate of remediation to the owner, county health department, local fire department, local law enforcement and the law enforcement agency responsible for the seizure;
· Requires the County Health Department to maintain and make available on request any documents that were submitted relating to the remediation of properties;

· Requires a seller to notify buyer, in writing, within five days after signing contract to purchase the real property that a clandestine drug lab was operated on the property. The buyer may cancel the contract within five days of receiving notice;
· Requires a landlord to notify the prospective tenant in writing that the rental was used in conjunction with the operation of a clandestine drug lab. The notice will be attached to the rental agreement. Failure to comply with this notification enables the tenant to void the contract;
· Requires the owner or manager to notify the customer before they occupy the room that the room was utilized as a clandestine drug lab. Failure to notify enables the customer to void the contract;
· Requires an owner to notify buyer or prospective tenant before they take possession that the mobile home or recreational vehicle was occupied by the operation of a clandestine drug lab. The buyer has five days from receiving the notice to void the contract. A prospective tenant must be notified before signing an agreement Noncompliance with the section allows the buyer or tenant to void the contract or agreement;
· Requires a landlord in a space rental park, upon receipt of notice of removal, to notify lienholder and owner of record to remove the mobile home or recreational vehicle within thirty days. If removal does not occur the landlord may remove or demolish the unit;
· Establishes a Joint Legislative Oversight Committee on Residual Contamination of Drug Properties;

· Requires the committee to review standards of remediation, which will be submitted by the Attorney General. The committee shall recommend best practices and standards for remediation and submit them to the Board of Technical Registration to adopt by rule no later than July 31, 2003; 

· Provides a rule making exemption for the Board of Technical registration for one year to adopt best practices and standards for remediation;

· Requires the committee to study and make recommendations regarding the effectiveness of the program and submit a report of its findings;

· Defines Drug Laboratory Site Remediation Firm, On-Site Worker and Remediation Supervisor;

· Requires Drug Laboratory Site Remediation Firms to register with the Board.  Drug Laboratory Site Remediation Firms must meet the following requirements for registration:

1. Submit and application and fee prescribed by the Board.

2. Provide a description of the services that will be offered to the public.

3. Be licensed with the Registrar of Contractors.

· Requires Remediation Supervisors to obtain certification with the Board.  Remediation Supervisors must meet the following requirements for certification:

1. Submit and application and fee prescribed by the Board.

2. Be at least eighteen and of good moral character.

3. Trained pursuant the state and federal Occupational Safety and Health Administration (OSHA) regulations.  

· Requires On-Site Workers to register with the Board.  On-Site Workers must meet the following requirements for registration:

1. Submit and application and fee prescribed by the Board.

2. Be at least eighteen and of good moral character.

3. Trained pursuant to state and federal OSHA regulations.

· Allows the Board to establish annual renewal fees for Drug Laboratory Site Remediation Firms, Remediation Supervisors and On-Site Workers;

· Conforms statutes to include certification and any Board regulated profession or occupation;

· Provides authority for the Board to take disciplinary action against any registered Drug Laboratory Site Remediation Firm, On-Site Worker or certified Remediation Supervisor, and

· Establishes a Board of Technical Registration Environmental Remediation Rules and Standards Committee to draft and recommend to the Board the criteria for remediation of real property.  The Committee will also participate in the investigation and review of drug laboratory remediation complaints as authorized by the Board.

Submitted as:

Arizona

Chapter 297 of 2002

Status: enacted into law in 2002.
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18-24B-01 Military Families Relief Fund
IL

This Act establishes a trust fund allowing the families of National Guard members and reservists to receive emergency financial grants and general financial support, helping make up the decline in household income that occurs when a wage-earner is called up to service. The fund will be financed through a volunteer “check off” on people’s income tax forms, giving all state taxpayers the chance to play a direct and meaningful role in helping military families meet their financial needs.

Submitted as:

Illinois

Public Act 92-0886

Status: enacted into law in 2003.
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19-24B-01 Pooled Trusts For People With Disabilities
PA

This Act enables people with disabilities to pool their assets into a common trust to help generate income without having to count the interest earned from the joint trust assets against their eligibility requirements for state medical assistance. 

Submitted as:

Pennsylvania

Chapter 168 of 2002

Status: enacted into law in 2002.
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20-24A-02 Campus Sex Offender Registration


CO



This Act requires sex offender registration forms to include a requirement that the registrant list the locations of all institutions of postsecondary education where he or she volunteers or is enrolled or employed. It compels all people required to register as sex offenders to re-register when they change employment or volunteer locations, if employed or volunteering at an institution of postsecondary education, or when they become employed by, enrolled in, or a volunteer at an institution of postsecondary education. 
        
The law directs the state bureau of investigation to develop a database identifying all people required to register who volunteer or are employed or enrolled at an institution of postsecondary education. It makes the database available to all law enforcement agencies in which jurisdictions an institution of postsecondary education is located. It also requires each institution of postsecondary education to provide a statement to its campus community concerning where the campus sex offender registration information may be obtained.

Submitted as:

Colorado

Chapter 299 of 2002

Status: enacted into law in 2002.

Comment:  

Per 24A-c, Matt Holman, First Assistant Attorney General, Colorado, was not aware of any filings on this particular Act as of March 26, 2003, nor was Miles Madorin, a Staff Attorney with the Colorado District Attorneys’ Council. 

P er 24-c, CSG identified the following penalty sections in Colorado Statutes relating to Chapter 299 of 2002:

18-3-412.5. Failure to register as a sex offender.
Statute text

(1) Any person who is required to register pursuant to article 22 of title 16, C.R.S., and who fails to comply with any of the requirements placed on registrants by said article, including but not limited to committing any of the acts specified in this subsection (1), commits the offense of failure to register as a sex offender:

(a) Failure to register pursuant to article 22 of title 16, C.R.S.;

(b) Submission of a registration form containing false information or submission of an incomplete registration form;

(c) Failure to provide information or knowingly providing false information to a probation department employee, to a community corrections administrator or his or her designee, or to a judge or magistrate when receiving notice pursuant to section 16-22-106 (1), (2), or (3), C.R.S., of the duty to register;

(d) If the person has been sentenced to a county jail, otherwise incarcerated, or committed, due to conviction of or disposition or adjudication for an offense specified in section 16-22-103, C.R.S., failure to provide notice of the address where the person intends to reside upon release as required in sections 16-22-106 and 16-22-107, C.R.S.;

(e) Knowingly providing false information to a sheriff or his or her designee, department of corrections personnel, or department of human services personnel concerning the address where the person intends to reside upon release from the county jail, the department of corrections, or the department of human services. Providing false information shall include, but is not limited to, providing false information as described in section 16-22-107 (4) (b), C.R.S.;

(f) Failure when registering to provide the person's current name and any former names;

(g) Failure to register with the local law enforcement agency in each jurisdiction in which the person resides upon changing an address, establishing an additional residence, or legally changing names;

(h) Failure to provide the person's correct date of birth, to sit for or otherwise provide a current photograph or image, to provide a current set of fingerprints, or to provide the person's correct address;

(i) Failure to complete a cancellation of registration form and file the form with the local law enforcement agency of the jurisdiction in which the person will no longer reside.

(2) (a) Failure to register as a sex offender is a class 6 felony if the person was convicted of felony unlawful sexual behavior, or of another offense, the underlying factual basis of which includes felony unlawful sexual behavior, or if the person received a disposition or was adjudicated for an offense that would constitute felony unlawful sexual behavior if committed by an adult, or for another offense, the underlying factual basis of which involves felony unlawful sexual behavior; except that any second or subsequent offense of failure to register as a sex offender by such person is a class 5 felony.

(b) Any person convicted of felony failure to register as a sex offender shall be sentenced pursuant to the provisions of section 18-1.3-401 (Felonies classified - presumptive penalties). If such person is sentenced to probation, the court shall require, as a condition of probation, that the person participate until further order of the court in an intensive supervision probation program established pursuant to section 18-1.3-1007. If such person is sentenced to incarceration and subsequently released on parole, the parole board shall require, as a condition of parole, that the person participate in an intensive supervision parole program established pursuant to section 18-1.3-1005.

(3) Failure to register as a sex offender is a class 1 misdemeanor if the person was convicted of misdemeanor unlawful sexual behavior, or of another offense, the underlying factual basis of which involves misdemeanor unlawful sexual behavior, or if the person received a disposition or was adjudicated for an offense that would constitute misdemeanor unlawful sexual behavior if committed by an adult, or for another offense, the underlying factual basis of which involves misdemeanor unlawful sexual behavior.

(4) (a) Any juvenile who receives a disposition or is adjudicated for a delinquent act of failure to register as a sex offender that would constitute a felony if committed by an adult shall be sentenced to a forty-five-day mandatory minimum detention sentence; except that any juvenile who receives a disposition or is adjudicated for a second or subsequent delinquent act of failure to register as a sex offender that would constitute a felony if committed by an adult shall be placed or committed out of the home for not less than one year.

(b) Any juvenile who receives a disposition or is adjudicated for a delinquent act of failure to register as a sex offender that would constitute a misdemeanor if committed by an adult shall be sentenced to a thirty-day mandatory minimum detention sentence; except that any juvenile who receives a disposition or is adjudicated for a second or subsequent delinquent act of failure to register as a sex offender that would constitute a misdemeanor if committed by an adult shall be sentenced to a forty-five-day mandatory minimum detention sentence.

25-5-124. Campus sex offender information (RENUMBERED IN STATUTES AS 25-5-125) - CSG staff did not find a penalty in the state statutes for failing to provide this information.

16-22-108. Registration - procedure - frequency - place - change of address. - See 18-3--412.5 for penalties.

16-22-109. Registration forms - local law enforcement agencies - duties - repeal. - CSG staff did not find statutory penalties for law enforcement agencies that don’t use the standard registration forms.

16-22-110. Colorado sex offender registry - creation - maintenance - release of information. CSG staff did not find statutory penalties for law enforcement agencies that failed to enter or maintain the information in the sex offender registry (database).

Per 24A-c, regarding the legality of sex offender laws in general:
March 5, 2003

STATEMENT BY ATTORNEY GENERAL KEN SALAZAR IN RESPONSE TO U.S. SUPREME COURT RULINGS ON SEX OFFENDER REGISTRATIONS

Denver-- "Today's U.S. Supreme Court rulings upholding the ability of states to post information, including photos, of convicted sex offenders on the Internet is a victory for public safety," Attorney General Salazar said.

"Sex offender registration and notification laws are important tools for law enforcement and for private citizens, including prior victims, parents and other concerned citizens concerned about the safety of themselves, their families, friends, and communities.

These laws are legitimate public safety tools and additionally merely make more available information that is already public information."

Attorney General Salazar joined with California Attorney General Bill Lockyer in co-authoring an amicus brief joined by 41 other state attorneys general in support of Alaska's sex offender registration and notification law which requires periodic reporting to law enforcement authorities by convicted sex offenders upon their release from prison and the posting of certain information, including photos, of convicted sex offenders on the state's website. The U.S. Supreme Court upheld Alaska's law in today's ruling in Smith v. Doe, 01-729, U.S. Supreme Court. 

Sex offenders argued Alaska's law violated the prohibition against the ex post facto clause of the U.S. Constitution because it constituted a second form of punishment for the same conviction. Colorado and California asserted that neither Alaska's registration law nor the law of any other state constitutes unconstitutional punishment. Rather, the states asserted that these laws "are directed to the remedial purpose of preventing future offenses by providing information to law enforcement agencies and the public". 

The amicus brief provided the Court with an overview of the registration laws throughout the country and of the studies that demonstrate the risk of re-offending posed by convicted sex offenders. The brief conducted an "ex post facto" analysis of these

laws as established by the U.S. Supreme Court in other rulings and concluded that the sex offender registration and notification laws do not constitute unconstitutional punishment and are therefore legal.

The U.S. Supreme Court ruled that the Alaska Sex Offender Registration Act is nonpunitive and therefore its retroactive application does not violate the ex post facto clause of the U.S. Constitution.

Attorney General Salazar also joined 23 other state attorneys general in an amicus brief in support of Connecticut's sex offender registration law, requiring periodic reporting by convicted sex offenders to law enforcement agencies upon their release from prison as well as the posting of certain information on the state's website. The U.S. Supreme Court also upheld Connecticut's law in today's ruling in Connecticut Department of Public Safety v. Doe, 01-1231, U.S. Supreme Court.

Sex offenders argued that Connecticut's law violates the due process clause of the U.S. Constitution because it did not afford sex offenders a hearing to determine whether they are likely to be dangerous before their information is posted. The U.S. Supreme Court ruled that Connecticut's sex offender registration and notification law does not violate due process because there is no deprivation of a liberty interest involved and that even if there is such an interest, whether a person is "dangerous" is not part of the statute
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(24A-c) Check to see whether this Act is in litigation and add a penalty section to the Act if one exists in the Colorado Code. 
20-24A-08 Campus Sexual Assault Information
SC



This Act: 

· Requires institutions of higher learning to develop, publish, and implement policies and practices to promote prevention, awareness, and remedies for campus sexual assault;

· Provides that each institution of higher education must include a statement in their annual security report which advises where law enforcement information may be obtained concerning registered sex offenders; 

· Requires offenders who are enrolled at, employed by, or carrying on a vocation at an institution of higher education to provide certain written notice of a change in status, and

· Prohibits hazing at all public education institutions.

Submitted as:

South Carolina

Act 310, 2002

Status: enacted into law in 2002.

Comment:
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20-24B-01 School Calendar: Instructional Support and 

WV

Enhancement Day



West Virginia enacted faculty senates in 1990. They provide professional educators with input on school decisions affecting instruction and allow them time to address issues of improving student and school performance.  Faculty senates were allotted two hours per month of instructional time to meet under the original statute.  Students were released two hours early on these days. To provide additional time for professional development, and because attendance was generally lower on early release days, many school systems combined the two-hour faculty senate meetings with professional development for one full day each month.  The school day was lengthened to make-up the required minutes of instruction lost by students on these full day faculty senate/professional development days.  However, this practice was prohibited in 2002 at the insistence of the Governor on 180 actual days of instruction.  Faculty senate meeting times were restricted to two hours per month with the early release of students and the professional development time was lost.

In 2003, the West Virginia Legislature enacted amendments to the school calendar and scheduling of instructional time as part of an omnibus public education bill (SB522). The major purposes of the amendments are to: 

· Gain full instructional days; 

· Reestablish time within the instructional term for professional development and other activities that help improve student performance; and 

· Provide additional designated times for assisting student learning and other instructional activities that do not require the direct supervision of teachers.

The 2003 amendments create five Instructional Support and Enhancement (ISE) days during the instructional term and eliminate the ten early release days for faculty senates.  These ISE days must include a variety of both in-school and outside-of-school instructional activities for students as well as professional activities for teachers to improve student instruction.  Examples are listed in the statute of the kinds of activities to be scheduled at the local school level for both students and faculty. Instructional activities for students that require the direct supervision or involvement by teachers are to be scheduled during the first two hours of the day, followed by two hours available for a faculty senate meeting. The remainder of the school day and any unused faculty senate time is to be used for other professional activities and meetings, examples of which are listed in the statute. Any requirements for a specific number of students in actual attendance at the school are waived and the transportation of students is not required on these ISE days.


West Virginia legislative staff extracted the aforementioned amendments from SB522 and used them to create the legislative language that is on this docket. 

Submitted as: 

West Virginia 

Amendments to SB522, an omnibus public education bill

Status: enacted into law in 2003 as part of SB522, an omnibus public education bill.
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20-24B-02 Accommodating Children With Diabetes In Schools
WA

This Act requires school districts to provide individual health plans for students with diabetes. Specifically, this Act:

· Finds that diabetes imposes significant health risks to students enrolled in the state’s public and private schools and that providing for the medical needs of students with diabetes is crucial to ensure both the safety of students with diabetes and their ability to obtain the education guaranteed to all citizens of this state; 

· Finds that an individual health plan for each child with diabetes should be in place in the student’s school and should include provisions for a parental signed release form, medical equipment and storage capacity, and exceptions from school policies, school schedule, meals and eating, disaster preparedness, in-service training for staff, legal documents for parent-designated adults who may provide care, as needed, and personnel guidelines describing who may assume responsibility for activities contained in the student's individual health plan;

· Directs the state superintendent of public instruction and the secretary of the department of health to develop a uniform policy for all school districts providing for the in-service training for school staff on symptoms, treatment, and monitoring of students with diabetes and on the additional observations that may be needed in different situations that may arise during the school day and during school sponsored events.  The policy shall include the standards and skills that must be in place for in-service training of school staff; and 

· Declares that a school district, school district employee, agent, or parent-designated adult who, acting in good faith and in substantial compliance with the student’s individual health plan and the instructions of the student’s licensed health care professional, provides assistance or services under this Act shall not be liable in any criminal action or for civil damages in his or her individual or marital or governmental or corporate or other capacities as a result of the services provided under this Act to students with diabetes.

Submitted as:

West Virginia

Chapter 350 of 2002

Status: enacted into law in 2002.
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20-24B-03 Availability Of Postsecondary Textbooks And
KY 

Instructional Materials In Accessible Forms For Students 

With Disabilities


This Act:

· Requires publishers to provide postsecondary instructional materials in an electronic format at no cost to postsecondary institutions for use by students with disabilities; 

· Requires that the electronic version maintain the structural integrity of the instructional material; 

· Sets forth procedures for requesting and sending electronic or alternative format instructional materials; 

· Permits the state Council on Postsecondary Education to establish a State Repository for Alternative Format Instructional Materials, and set forth its duties; 

· Permits a postsecondary institution to share alternative format instructional materials it creates with other entities for use by students with disabilities; 

· Permits the Council on Postsecondary Education to promulgate administrative regulations, and requires it to develop polices and procedures to ensure student access to appropriate instructional materials;  

· Requires students and institutions to provide certification that electronic and alternative versions of instructional material will be used in a manner in accordance with copyright law; 

· Specifies that a publisher is a place of public accommodation;

· Specifies that failure to comply with this section is subject to action for discrimination on the basis of disability under state law; and

· Permits the state department of education to share electronic instructional materials with the state repository.
Submitted as:

Kentucky

SB 85

Status: enacted into law in 2003.
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*21-23C-02 Pharmacy Benefit Managers
GA

This Act: 

· Regulates of the activities and use of pharmacy technicians; 

· Provides for the licensing and inspection of pharmacy benefit managers, and  

· Authorizes a board to promulgate rules and regulations requiring wholesale drug distributors to provide for the return of outdated drugs for credit or replacement.

Submitted as:

Georgia:

HB 585 (enrolled version)

Status: enacted into law in 2002.

Comment:  Per 23C-m, according to Ann Curry, the Academy of Managed Care Pharmacy, 7 bills were introduced this year in the states to regulate PBMs, but only the GA bill passed. Out of the 6 remaining bills, 5 died and 1 is pending in NJ (AB2337). The 5 that died were modeled after the National Community Pharmacists Association's Model PBM Regulation Act. The NJ bill borrowed some parts of the model Act and the GA bill did not resemble the model Act at all. A revised version of the model is docket item 21-24A-01. Additional information about the model Act is in the resource packet.  

Illinois Insurance Code (215 ILCS 5) requires third-party prescription program administrators (PBMs) to register with the Director of Insurance, post a bond, and give notice to enrollees of any changes to the program 30 days prior to the time it becomes effective. It also sets up standards for contractual terms between a PBM and a pharmacy. This Illinois statute is in the resource packet.
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(23C-m) Check to see whether other states have similar laws.

21-24A-02 Retroactive Health Insurance Denials
NH


This bill prohibits insurers from imposing retroactive denials of previously paid claims on health care providers unless certain circumstances exist.
Submitted as:

New Hampshire

Chapter 143 of 2002

Status: enacted into law in 2002.
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21-24A-03 

 HYPERLINK "http://ssl.csg.org/dockets/24cycle/2004A/24Abills/2124a03ca.txt" Stem Cells:  Human Tissue:  Research


CA


This Act declares that the policy of the state shall be that research involving the derivation and use of human embryonic stem cells, human embryonic germ cells, and human adult stem cells from any source, including somatic cell nuclear transplantation, shall be permitted, as specified.  It requires a health care provider delivering fertility treatment to provide his or her patient with specified information. The Act authorizes a donation of a human embryo pursuant to specific requirements and prohibits the purchase or sale of embryonic or cadaveric fetal tissue for research purposes.

Submitted as:

California

Chapter 789, 2002

Status: enacted into law in 2002.
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21-24A-04 Nursing Home Complaints
MI

  

This Act requires nursing homes to post, in an area accessible to residents, employees, and visitors, the name, title, location, and telephone number of the staff person in the nursing home who is responsible for receiving complaints and conducting complaint investigations, and a procedure for communicating with that individual. In addition, nursing homes must have a staff person on duty 24 hours a day, 7 days a week, who is responsible for receiving complaints and conducting complaint investigations. 
Submitted as:

Michigan

Act 11 of 2002

Status: enacted into law in 2002.
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PA

· 
In 2002 Pennsylvania enacted HB1802, a law that contains provisions addressing patient safety. According to a legislative staff summary, this law creates a “patient safety authority,” which will be composed of eleven board members who shall serve no more than two consecutive terms. Board members of the authority shall be appointed as follows:

· Physician General, (who shall be appointed as chairperson);

· Four residents of Pennsylvania to be appointed by the four caucuses of the General Assembly and whose terms of service shall be concurrent with the reporting authority;

· A physician, nurse, pharmacist, and a hospital employee, who resides in Pennsylvania, to be appointed by the Governor and serve staggered terms initially, and subsequently, four-year terms following the expiration of those initial staggered terms, and

· Two residents of Pennsylvania who are not health care workers who shall represent consumers of the health care market and be appointed by the Governor for four-year terms. 

· The authority will contract with experienced and recognized entities (not a health care provider) which shall:

· Collect, analyze and evaluate data regarding reported serious events and incidents which are defined in the legislation;

· Recommend to the authority changes in health care practices and procedures, which may reduce the number and severity of serious events and incidents, and

· Directly advise a reporting medical facility of immediate changes that can be instituted to reduce serious events or incidents.

Moreover, the authority will continuously report the recommendations of the Department of Health and, upon approval by the department, issue recommendations to the medical facilities. The issued recommendations will also be published and posted on the authority’s website. The authority shall be authorized to employ staff as necessary to carry out the provisions of the Act.

Upon receiving an anonymous report from a health care worker regarding a serious event, the authority shall conduct its own review of the incident, unless the medical facility has already commenced an investigation. If the authority is dissatisfied with the adequacy of the facility’s investigation, the authority shall perform its own review and may refer the medical facility and any involved licensee to the Department of Health for failure to report the serious event. The authority shall be also be required to make an annual report to the General Assembly and the Department of Health which will include recommended changes in policy to promote and enhance patient safety provisions within the Commonwealth. Medical facilities launching programs recommended by the authority to reduce serious events may be eligible for a “patient safety discount” in the premiums they pay for mandated medical malpractice insurance coverage. Certification criteria and discount amounts will be established by the Insurance Department.

· The Department of Health shall assume certain new responsibilities under this legislation as follows:

· Review and approve the patient safety plans of health care facilities within 60 days of submission;

· Receive reports of serious events and infrastructure failures and investigate those events, and

· Work with the authority to review and approve within 30 days any recommendations to be issued by the authority.

The department may also consider the authority’s recommendations for potential inclusion in facility licensure standards, but the actual implementation of these changes would be required to be made by regulation. Portions of the department’s facility licensure regulations will be abrogated to allow this policy to take effect, this eliminating a duplication of effort. 

In addition, the legislation imposes new requirements on health care facilities. These requirements will apply to hospitals, ambulatory, surgical facilities, and birth centers, all of which must do the following as a condition of licensure:

· Pay the surcharge to create a Patient Safety Trust Fund (the surcharge amount will be determined by the Department of Health and shall be proportionate to each facility and not exceed $5 million in 2002 and 2003);

· Develop an external patient safety plan and submit it to the department for approval;

· Provide a system of reporting, which shall be available seven days a week, 24 hours a day;

· Designate a patient safety officer;

· Establish a patient safety committee;

· Inform all employees of the patient safety plan and require compliance with the plan as a condition of employment;

· Prohibit retaliatory action against a worker who reports a serious event or incident;

· Provide written notification to the patient if a serious event occurred during hospitalization;

· Report all serious events and incidents to the authority within 24 hours of confirming the occurrence, and

· Report infrastructure failure to the department with 24 hours of confirmation that such failure has occurred.


The legislation provides penalty provisions to be imposed on health care facilities not complying with new reporting requirements. In addition to penalties imposed under the Health Care Facilities Act, a facility may also be subject to a penalty of $1,000 per day imposed by the Health Department for failure to report a serious event or infrastructure failure. Moreover, the reporting of a serious event or infrastructure failure by a facility may lead to a licensure investigation, which could result in corrective action.

· Health care workers employed at a facility will experience the following changes in their duties:

· As a condition of employment, workers must comply with the patient safety plan of the facility;

· A health care worker who reasonably believes a serious event or incident has occurred is required to report the occurrence to the patient safety officer immediately or as soon as practical, unless he or she knows a report has already been made. In no case may the worker delay reporting for more than 24 hours after discovery;

· A licensed health care professional is required to inform their patient, and/or the patient’s designee that a serious event has occurred. Notification is not an acknowledgement or admission of liability, or

· To preserve the accuracy of patient records, any changes or additions to that record must be clearly marked and dated. Moreover, it shall be considered unprofessional conduct and a violation of the licensure act for any provider to violate the records changing provisions. It shall also be considered unprofessional conduct or a violation of the appropriate licensure act for a health care provider to destroy or discard any slides, specimens, or x-rays without a patient’s consent.

· The Act also includes protections for health care workers employed by facilities as follows:

· Facilities are prohibited from any retaliatory action against a worker from reporting a serious event or incident through the provisions of the whistleblower law;

· Current original source material exempt from peer review protection will continue to be exempt;

· It will not be considered privileged in any way. Material documents and any information obtained by any agency or governmental entity arising from this act will be deemed to be privileged. This privilege is greater than that of peer review protection, and

· The privilege and protection of any information derived out of any of the requirements of this act does not apply to the professional licensure board. The board will have access to all information derived under the requirements of this Act. Any information or reports obtained by or generated by the Board will be deemed to be privileged as well.

If a health care facility discovers a serious event was unreported, the facility shall notify the licensing board for the health care professional who failed to report the event. The report of a serious event may launch a licensure investigation that could lead to disciplinary action.

The newly created Patient Safety Trust Fund will fund the Authority. The fund will be generated from a collection of surcharges paid by all the health care facilities in the Commonwealth on their licensing fees. Initially, the fund will be $5 million and it will be tied to the Consumer Price Index for future adjustments.

Key Definitions for the Patient Safety portion of the bill are as follows:

· Serious Event – An unanticipated event, occurrence or situation in a medical facility that results in death or temporary or permanent injury requiring the delivery of additional health care services to the patient. The term does not include an incident.

· Incident – An event, occurrence or situation involving the clinical care of a patient in a medical facility that could have injured the patient but did not either cause an injury or require the delivery of additional health care services to the patient. The term does not include a serious event.

· Infrastructure – Structures related to the physical plant and service delivery systems for the provision of health care services in a medical facility.

This legislation also contains strong provisions to enhance the medical Licensure Board standards for physicians in the state to enable the board to better review and investigate the professional conduct of physicians.

· Through these provisions, physicians shall be required to report the following to the appropriate state board of medicine:

· Notice of a complaint in a malpractice action filed against the physician;

· Notice of any disciplinary action taken against the physician by another state;

· Notice of sentencing for a violation to the licensure acts regarding misrepresentation of specialty or skill, incompetency or any ethical or moral violation to those acts, or

· Notice regarding the arrest of the physician for homicide, aggravated assault, sexual offenses or any drug related offenses.

· In addition, the bill requires the licensing boards to develop criteria for investigation of physicians based upon a complaint that is filed and provides the licensing board with better access to records of the physician’s conduct and the records of the patients treated. The bill also stipulates that the licensing board must commence an action against a physician no more than four years after it receives any notice of the following:

· Payment against a physician that has been reported to the National Practitioner Databank;

· Payment in a medical malpractice action against the physician that has been reported by an insurer to the licensure board, and

· Notice of a report that the physician has had disciplinary action taken in another state, has been sentenced for violations to the licensing act or has been arrested for the criminal acts listed above.

The bill also empowers the licensing boards to impose a penalty of up to $10,000 on physicians who violate this Act, in addition to any penalties that may already be imposed by the physician’s specific licensing Act. In regard to physicians licensed as medical doctors, the bill requires the completion of 100 hours of mandatory continuing education during each two-year licensure period. As part of this requirement, the medical licensing board shall establish a minimum number of hours of this total that must be completed in the improvement of patient safety and risk management subject areas.

The Act also contains provisions addressing the state’s medical malpractice trust fund and medical malpractice tort reform.

Comment:  The Act is not in the bill packet or resource packet because it is 83 pages. 
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21-24A-06A Hospital Plan Corporations/Professional Health
PA

 
Corporations:  Reporting Requirements

This bill requires nonprofit hospital plan corporations and nonprofit professional health corporations to file a statement with the state insurance department showing the financial condition of the corporations for the previous fiscal year. The bill also requires the state department of insurance to produce an annual report that is publicly accessible on the Internet that contains the information written in the corporate reports and additional information about trends in the state insurance market.  

Submitted as:

Pennsylvania

HB 2714

Status: pending in committee as of 10/03/02.

Comment: This bill and item 21-24A-06B are reported as directed at Blue Cross and Blue Shield companies. 
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21-24A-06B Hospital Plan Corporations/Professional Health
PA


Corporations:  Premium Reductions

This bill requires nonprofit hospital plan corporations and nonprofit professional health corporations to reduce annually premiums to subscribers when such corporations hold reserves that exceed the minimum levels established by the state department of insurance.


Submitted as:

Pennsylvania

HB 2708

Status: pending in committee as of 10/03/02.
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21-24A-07 Long Term Care Financing 



HI


This Act:

· Establishes the a long-term care financing program; 

· Creates a long-term care benefits fund to hold the premiums and to pay benefits; 

· Establishes a board of trustees to administer the program, and

· Establishes a temporary board of trustees to design the program, including the determination of the amount and means of collection of a tax, the nature and amount of benefits, recommending a third party administrator, and conducting research to ensure the financing scheme is not preempted by or in violation of the Health Insurance Portability and Accountability Act or the Employee Retirement Income and Security Act.
Submitted as:

Hawaii

HB 2638, H.D. 2, S.D. 1, C.D. 1

Status: enacted into law in 2002.
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21-24A-08 Innovations In Long-Term Care Quality Grants
IL

This Act requires the state Director of Public Health establish a program of grants to fund long-term care programs that demonstrate creativity in service provision through the scope of their program or service. It sets forth procedures for awarding grants and establishes a  commission  to  review,  rank, and recommend applicants in consultation with the medical school located at the state university. It requires the state Director of Public Health to set aside a part of the fines and penalties collected each year under a state Nursing Home Care Act to be used to award grants.
Submitted as:

Illinois

Public Act 92-0784

Status: enacted into law in 2002. 
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21-24A-09 Assisted Outpatient Treatment Demonstration Project
CA



This Act creates an assisted outpatient treatment program for any person who is suffering from a mental disorder and meets certain criteria. The program will operate in counties that choose to provide the services. The program will involve the delivery of community-based care by multidisciplinary teams of highly trained mental health professionals with staff-to-client ratios of not more than 1 to 10, and additional services, as specified, for people with the most persistent and severe mental illness. 

This Act specifies requirements for the petition alleging the necessity of treatment, various rights of the person who is the subject of the petition, and hearing procedures. The law also provides for settlement agreements as an alternative to the hearing process. This Act provides that if the person who is the subject of the petition fails to comply with outpatient treatment, despite efforts to solicit compliance, a licensed mental health treatment provider may request that the person be placed under a 72-hour hold based on an involuntary commitment.

This requires each county operating an outpatient treatment program pursuant to the Act to provide certain data to the state Department of Mental Health, and imposes requirements upon the department to report to the Legislature, as specified. The Act also requires the department to develop a specified training and education program for use in counties participating in the program pursuant to the Act.
Submitted as:

California

Chapter 1017, 2002

Status: enacted into law in 2002.
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21-24A-10 Sole Proprietors And Health Insurance
NY


This Act requires health insurers and HMOs that offer health coverage via chambers of commerce or associations to offer the same policies to sole proprietors and sole employees of not-for-profit organizations and provide for a premium rate differential of up to 120% until January 1, 2006 for such coverage. This bill would also allow insurers that are currently issuing coverage directly to sole proprietors to continue to do so. Before being able to purchase health insurance under this Act, sole proprietors would be required to submit certain tax and business documents to their chamber, association or insurer, to ensure that they are a legitimate business.

Submitted as:

New York

A7413-D

Status: enacted into law as Chapter 557, 2002.

Comment:  According to the sponsor, there is a rapidly escalating crisis with respect to health insurance coverage in New York State. Small businesses, especially individual proprietors, are finding it more difficult to access an affordable health insurance policy. Chambers of commerce and other local employer associations have long played an indispensable role in meeting the health insurance needs of small businesses, including sole proprietors. This legislation would provide the means for groups of one to purchase affordable health insurance by allowing them to purchase such coverage at a group rate through an association or through a local chamber of commerce. By allowing this coverage, the state would be rewarded with greater business activity, more job opportunities and enhanced tax revenues.

Disposition:  

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2004B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

21-24A-11 Disposing Fetal Tissue




CO


This Act provides that fetal remains may be disposed of through a funeral establishment. It specifies that, upon a timely request, a health care provider must release to a woman or her designee the remains following a fetal death and grants immunity to a health care provider for good faith compliance with the Act’s requirements.
Submitted as:

Colorado

Chapter 280

Status: enacted into law in 2001.
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MS



This Act: 

· Revises venue in medical malpractice actions; 

· Clarifies that certain health care practitioners are employees under the state Tort Claims Act; 

· Provides that physicians, optometrists, nurse practitioners and physician assistants shall be protected for prescribing FDA-approved drugs; 

· Reduces the period for commencing a malpractice action against an institution for the aged or infirm;

· Provides a sixty-day notice for medical malpractice actions; 

· Revises the limitation of joint and several liability for damages caused by two or more medical defendants; 

· Requires affidavits in medical malpractice actions; to provide a limitation on the award of noneconomic damages; to require the commissioner of insurance to determine and report certain information regarding physicians and the availability of medical malpractice insurance; 

· Defines medical records;  

· Provides that medical records shall remain the property of the institutions for the aged and infirm, subject to reasonable access to the information contained therein upon request by the resident, his personal representatives or heirs, and 
· Provides immunity for medical personnel providing volunteer service to school programs.
Submitted as:

Mississippi

HB 2 (as sent to governor)

Status: enacted into law in 2002.

Comment:

Disposition:  
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21-24B-01 Patients First
NJ
  This bill provides a comprehensive set of reforms in response to the challenges of availability and affordability of medical malpractice insurance that are affecting doctors, hospitals and, most importantly patients, in this State.
The bill requires that a person contemplating commencement of a medical malpractice action give written notice of the proposed action, at least 180 days before the action is filed, to the health care provider who is alleged to have been negligent. The notice is to be in the form of a complaint and, in all respects, consistent with the general rules concerning commencement of actions, preparation of pleadings and any other applicable rule contained in the Rules Governing the Courts of the State of New Jersey. The filing of the notice of claim would toll the statute of limitations. The notice is not to constitute a claim or occurrence for the purposes of an insurer's medical malpractice liability insurance underwriting rules on applications and renewals.

Within 60 days of the initial notice, the claimant must allow the health care provider or providers involved access to a certified copy of all medical records relating to the claim in his possession; and, likewise, the health care providers must allow the claimant similar access.

In addition to pre-suit discovery, the bill provides for mediation of medical malpractice claims. Specifically, the bill requires that all actions alleging malpractice are to be mediated by a neutral mediator, who shall be: an attorney; a retired Superior Court judge; or any person who (1) meets the requirements of Rule 1:40-12 of the Rules Governing the Courts of the State of New Jersey or (2) appears on a roster of mediators maintained by the Administrative Office of the Courts or the Assignment Judge of the vicinage in which the action alleging medical malpractice has been filed.

The neutral mediator is to be selected by the parties by written agreement. Not later than seven days before the mediation hearing date, each party is to submit to the neutral mediator the documents relating to the issues to be mediated and a concise brief or summary that sets forth that party's factual or legal position on issues presented in the malpractice action and make a good faith effort to negotiate a settlement. All parties to an action alleging medical malpractice must attend the mediation hearing. The Rules of Evidence would not apply at that hearing. No disclosure by any party, or any statements by the parties or their attorneys during the mediation hearing and the briefs or summaries presented at the hearing, are to be admissible in any subsequent court or evidentiary hearing. All information communicated to the neutral mediator is to remain confidential. Any settlement that is negotiated must be reduced to writing and signed by all the parties.

The bill further provides that, in order to qualify as an expert in a medical malpractice proceeding, one must: have the same type of practice and possess the same credentials, as applicable, as the defendant; and be actively practicing or teaching in the same area as the defending doctor, unless that requirement is waived by the court.

Currently, there is a two-year statute of limitations for bringing any tort action, including medical malpractice; however, in the case of minors, the statute of limitations runs for two years after the minor’s 21st birthday, or to the age of 23. This bill would revise the statute of limitations for injuries sustained at birth to provide that any such action that has accrued must be commenced prior to the minor’s 13th birthday.

To avoid the appearance of any conflicts of interest, the bill also prohibits more than one individual from serving on the board of directors of a domestic medical malpractice insurance company while serving on the board of a trade association for health care providers.

Structured payment agreements are agreements made to settle a claim or respond to a judgment in an action brought for medical malpractice whereby a series of periodic payments, rather than a lump sum payment, is made in accordance with the needs of the claimant or his family. This bill provides that in any medical malpractice judgment in which the noneconomic damages (those for pain and suffering) are $1 million or less, unless otherwise agreed to by the parties, the court is to enter a judgment ordering that money damages be paid immediately. In any judgment in which the noneconomic damages exceed $1 million, unless otherwise agreed to by the parties, 50% of the money damages are to be paid immediately, with the costs and attorney’s fees paid from that amount. The remaining 50% of the judgment is to be paid over 60 months in the form of a structured payment agreement.

The bill modifies the standard of review to be used by a court in reviewing the excessiveness or inadequacy of a jury award in a medical malpractice liability action. The current standard, that an award sustained as a result of the death or injury caused by malpractice should not be disturbed unless it “shocks the conscience,” has been viewed as too heightened a standard to allow a review of allegedly inappropriate jury awards. Therefore, this bill would allow review of a jury award if it is “well beyond or below fair and reasonable compensation.”

In addition, this bill establishes a fund to provide immediate premium relief to doctors in the form of zero-interest loans. The Department of Banking and Insurance (DOBI) is authorized to establish benchmarks for eligibility, including: whether the doctor is in a high-risk specialty, whether the doctor has been held liable for medical malpractice previously, the percentage increase in malpractice premiums the doctor has experienced, and whether there is an issue of availability of care to patients.

The bill also calls for increased oversight of medical malpractice insurers by DOBI. Any proposed increase or decrease in medical malpractice premiums by an insurer of 25% or more would trigger prior review and approval by the Commissioner of Banking and Insurance, rather than the current “file and use” provisions under the “Commercial Insurance Deregulation Act of 1982.” The commissioner is also charged with reviewing the current capitalization and reserve requirements applicable to insurers authorized or admitted to transact medical malpractice liability insurance in this State, and modifying those requirements, as necessary, to ensure the solvency of those insurers and the availability and affordability of medical malpractice liability insurance. Also, if a non-profit insurer intends to “go public,” the bill requires that it give notice to both DOBI and the Department of Health and Senior Services.

In an effort to provide medical malpractice liability insurance premium relief to physicians in this State, the bill requires that medical malpractice liability insurers: offer medical malpractice liability insurance policies with deductibles in amounts of at least $10,000 per claim and up to $1 million per claim pursuant to regulations promulgated by the Commissioner of Banking and Insurance; and issue notices of nonrenewal at least 90 days prior to expiration of the policy. The bill also provides that insurers are to offer insureds the option of making their medical malpractice liability premium payments in installments pursuant to regulations promulgated by the commissioner. The bill prohibits a medical malpractice liability insurer from increasing the premium of an insured due to a medical malpractice liability claim if the insured is dismissed from an action alleging medical malpractice within 200 days of the filing of that action.

 In addition, the bill provides that, within 90 days of its effective date, every insurer authorized to transact medical malpractice liability insurance in this State, and that issues or renews a policy of medical malpractice liability insurance on or after January 1, 2003, is to provide a premium reduction to its insureds that reflects the cost-saving provisions and economies to the medical malpractice liability insurance system contained in this bill for the entire policy period.

 Finally, the bill authorizes the Commissioner of Banking and Insurance to implement any regulations necessary to effectuate the purposes of the bill and provides that the commissioner may consult with the Commissioner of Health and Senior Services, as necessary, in the promulgation of any of these regulations.

Submitted as:

New Jersey

A50

Status: 

12/9/02 Introduced And Referred To Assembly Health and Human Services Committee
12/9/02 Reported And Referred To Assembly Banking and Insurance Committee
12/9/02 Reported And Referred To Assembly Appropriations Committee
12/9/02 Reported Assembly Committee Amendments 2nd Reading
12/12/02 Passed Assembly (44-20-12)
12/12/02 Received In Senate
1/27/03 Referred To Senate Health, Human Services and Senior Citizens Committee
Comment:

Disposition:  
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21-24B-02 Controlled Substance Monitoring
TN

This Act creates a Controlled Substance Database Advisory Committee and a Controlled Substances Database. The Controlled Substance Database would be attached administratively and for purposes of staffing to the state board of pharmacy. The purpose of the database is to assist in research, statistical analysis and the education of health care practitioners concerning patients who, by virtue of their conduct in acquiring controlled substances, may require counseling or intervention for substance abuse, by collecting and maintaining data regarding all controlled substance in Schedules II, III, and IV dispensed in this state. 


The data would be submitted to the committee by any practitioner, or person under the supervision and control of the practitioner, pharmacist, or pharmacy who dispenses a controlled substance contained in Schedules II, III, and IV. The reporting requirement would not apply for a drug administered directly to a patient or any drug dispensed by a licensed health care facility provided that the quantity dispensed is limited to an amount adequate to treat the patient for a maximum of 48 hours. This bill would require the board of pharmacy to maintain the database in a format that allows for identification of prescribing practices and people who obtain the specified controlled substances from pharmacies in irregular quantities or frequencies, or by way of forged prescriptions. The committee would keep records on requests for information from the database.

Submitted as:

Tennessee

Chapter 840, Public Acts, 2002

Status: enacted into law in 2002.

Comment:

Disposition:  
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21-24B-03 Offering Health Insurance Plans Without Certain
SD

Mandates




This bill would enable insurance companies to offer bare-bones policies to people that exempt some current state-mandated benefits or procedures. The idea is to make health insurance more affordable and to ensure that it remains available in the state.

Submitted as:

South Dakota

SB 109 (as introduced)

Status: passed Senate on 2/11/03, pending in House committee as of 2/11/03.

Comment:
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21-24B-04 Nursing Shortage Solutions/Public School Volunteer
FL

Health Care Practitioners

Nursing Shortage Solution Act



This Act makes it easier for individuals to enter the nursing profession and for nurses from other states and territories to become licensed to practice nursing in Florida. The bill modifies the repayment provisions of a Nursing Student Loan Forgiveness Program to make them more consistent with the provisions of similar state loan forgiveness programs. The bill removes the provisions requiring a certain percentage of the loan to be retired per year and provides that the Department of Health (DOH) may make loan principal repayments of up to $4,000 per year for up to a maximum of four years on behalf of selected graduates of accredited or approved nursing programs. All repayments are contingent upon continued proof of employment in a designated facility in this state. The repayments are made directly to the holder of the loan. The state is not responsible for the collection of any interest charges or other remaining balance.



The bill provides for continuity of repayments on behalf of the employee should the designated facilities be changed after repayment has begun. In the event that the designated facilities are changed, a nurse shall continue to be eligible for loan forgiveness as long as he or she continues to work in the facility for which the original loan repayment was made and otherwise meets all conditions of eligibility. Students receiving a nursing scholarship pursuant to another state program are not eligible to participate in the Nursing Student Loan Forgiveness Program.



The Act simplifies the eligibility provisions of the Nursing Scholarship Program by providing that a scholarship applicant must be enrolled in an approved nursing program leading to the award of an associate degree, a baccalaureate degree, or a graduate degree in nursing. The bill removes the requirement that a student enrolled in the upper division of a baccalaureate program or a graduate degree program be enrolled in a nursing program that upon graduation will qualify the student for a nursing faculty position or as an advanced registered nurse practitioner.



This Act simplifies the repayment provisions of the Nursing Scholarship Program by restructuring the penalty provisions for scholarship recipients who fail to fulfill the obligations of the scholarship. A recipient must repay to DOH, on a schedule determined by the department, the entire amount of the scholarship plus 18 percent interest accruing from the date of the scholarship payment, if the recipient fails to fulfill the obligations of the scholarship under any of the following conditions:

· The recipient does not complete an appropriate program of study;

· The recipient does not become licensed;

· The recipient does not accept employment as a nurse at an approved health care facility, or 

· The recipient does not complete 12 months of approved employment for each year of scholarship assistance.



The law creates a Sunshine Workforce Solutions Grant Program to provide grants for middle school exploratory programs and high school nursing programs. Grants are to be provided to school districts on a competitive basis and may be used for instructional equipment, laboratory equipment, supplies, personnel, student services, or other expenses associated with development of a nursing program.



It extends the licensure by endorsement option to nurses currently licensed in a territory of the U.S. whose exams and requirements are determined to be substantially equivalent to Florida and to those who have actively practiced nursing in another state, jurisdiction, or territory for two of the preceding three years without having had his or her license acted against.



It modifies the provisions governing approval of nursing programs by the Board of Nursing (the Board). An exemption from certain Board rules is provided for any nursing program that maintains accreditation through a nursing accrediting body recognized by the United States Department of Education, provided that the program maintains a student pass rate on the National Clinical Licensure Exam of not less than ten percentage points below the national average pass rate as reported annually by the National Council of State Boards of Nursing. The Board must review an institution whose passing rate on the National Clinical Licensure Examination falls below the standard established in the bill and may assist an institution in complying with the standard.


This law amends the grounds for denial of a nursing license or disciplinary action, to add engaging in acts for which the licensee is not qualified by training or experience as grounds for those actions.

Public School Volunteer Health Care Practitioner Act

This Act also provides incentives to health care practitioners to provide their services in the public schools without receiving compensation. The practitioner must be a licensed physician, physician assistant, nurse, pharmacist, optometrist, dentist, dental hygienist, midwife, speech pathologist or physical therapist who has submitted fingerprints, passed a background check and completed all forms procedures in order to participate in the program. A participating practitioner will receive a waiver for his or her biennial license renewal fee and 25 hours of continuing education credits. Active practitioners must volunteer at least 80 hours per school year and retired practitioners must volunteer 400 hours per school year to receive the waiver and education credits. School districts may schedule the practitioners at their discretion. 

Submitted as:

Florida

Chapter 230 of 2002

Status: enacted into law in 2002.

Comment:   CSG health policy staff believe that the part of this law that addresses volunteer health care providers in public schools is unique. 

Disposition:  
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21-24B-05 Prohibiting Certain Referrals to Hospitals

OH

This Act prohibits certain doctors from referring patients to a hospital in which they invest money. 

Submitted as:

Ohio

HB 71

Status: Pending in Committee as of April 3, 2003.

As of 2/18/03

Comment:   

Disposition:  
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21-24B-06 Advanced Practice Registered Nurse Compact

MODEL
This model legislation creates the Advanced Practice Registered Nurse Compact Act. It provides for recognition of the licensure/authority to practice of an advanced practice registered nurse among states. It provides guidelines concerning application, adverse actions, authority of licensing boards, compact administration, and immunity, and establishes the state Director of Professional Regulation as the compact administrator for the state. According to the National Council of State Boards of Nursing, a state must either be a member of the current nurse licensure compact for RN and LPN, or choose to enter into both compacts simultaneously to be eligible for the APRN Compact. 

Submitted as:

Model

Status:

Comment:   

According to the National Council of State Boards of Nursing (NCSBN), the APRN is pending in Illinois as of March 14, 2003. A state must either be a member of the current nurse licensure compact for RN and LPN, or choose to enter into both compacts simultaneously to be eligible for the APRN Compact. 

The language of the RN and LPN/VN Compact is in the resource packet along with a list of states that enacted it.  The SSL Committee considered the following nurse licensure compacts:

12/99 05-20A-02 Nurse Licensure Compact 
UT - reject 

(20B-b) See whether other states have similar legislation, get updated Utah statutes/legislation. 

12/99 05-21A-01A Amendments to Nurse Licensure Compact UT - reject 

12/99 05-21A-01B Interstate Nurse Licensure Compact AR - reject 

12/99 05-21A-01C Nurse Multistate Licensure Compact MD - reject 

Interested readers can check the respective SSL dockets and meeting minutes to compare the language of these compacts with the NCSBN models. 
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21-24B-07 Nursing Workforce Foundation
KY

This Act:

· Creates the Nursing Workforce Foundation to be governed by a board; 

· Provides that the board shall be a nonprofit, quasi-governmental corporation subject to the state Open Records Law and state Open Meetings Law; 

· Provides that the foundation shall be funded by four percent (4%) of hospital provider tax revenues collected annually;

· Provides that additional funding shall be provided by any grants, gifts, or contributions received by the board or other general funds appropriated by the General Assembly; 

· Establishes duties of board relating to disbursements and application for funding process for the award of grants to nursing education programs, nursing employer consortiums, and nursing employer associations for the recruitment of students and training of registered nurses and licensed practical nurses; 

· Provides for the board to establish and administer an application process, criteria and procedures for awarding scholarships or loan repayment assistance to registered nurses pursing advanced degrees to become nursing faculty; 

· Provides for the board to establish and administer an application process, criteria and procedures for hospitals that provide nursing scholarships to receive matching funds; 

· Provides for audit of funds and that the board may structure scholarship, matching funds and loan repayment programs as necessary to secure funds available under federal matching programs; 

· Provides that all funds allocated to and received by the board under the provisions shall be paid into the State Treasury and credited to a trust and agency account that shall not lapse; 

· Provides that the board shall make grants available to public and private nursing education programs located in the state and employer organizations for recruitment of students and for training registered nurses or licensed practical nurses; 

· Provides that the board shall establish requirements for receipt of funds that require that they be expended exclusively on costs related to the purposes of the program; 

· Requires the board to establish and administer a matching fund program under which a licensed hospital may sponsor a professional nursing student or a practical nursing student currently enrolled in an approved nursing program by contributing to the costs of the student’s education and having that contribution matched in whole or in part by funds received by the board; 

· Requires the board to establish requirements for administration of the matching fund program; 

· Requires the board to establish and administer a scholarship program and a loan repayment program to prepare nurses to assume faculty positions in nursing education programs located in the state, and to establish program requirements; 

· Provides that each school of nursing located in the state, whether awarded funding or not, shall submit an annual report by August 1 to the board, the state Board of Nursing, the Council on Post Secondary Education, the Cabinet for Workforce Development, and the Legislative Research Commission detailing its strategies for increasing the enrollment of students that graduate from the program prepared for licensure as registered nurses or licensed practical nurses, and 

· Provides that efforts undertaken by the schools to increase cultural diversity within its nursing students shall be included in the annual report to the board.
Submitted as:

Kentucky

SB 289

Status: enacted into law as Chapter 272, 2002.

Comment:

Disposition:  
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21-24B-08 Cervical Cancer Elimination Task Force


MODEL

This bill sets up a task force in the state dept. of health to report on Cervical Cancer.  The bill asks the taskforce to review current legislation, regulation, prevalence, treatments and coverage issues.  The taskforce is charged with developing a statewide strategy to get women screened for cervical cancer.

Submitted as:

Model

Status: It is reported that as of March 14, 2003, no state had enacted this bill, but it would be introduced in North Carolina by the end of March.  

Comment:
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21-24B-09 Administration And Dispensing Of Necessary Drugs
VA

And Devices During A Declared Disaster Or State Of Emergency




This bill permits the state health commissioner to authorize unlicensed people to administer or dispense drugs or devices in accordance with protocols established by the commissioner when (i) the Governor has declared a disaster or a state of emergency caused by an act of terrorism or the United States Secretary of Health and Human Services has issued a declaration of an actual or potential bioterrorism incident or other actual or potential public health emergency; (ii) it is necessary to permit the provision of needed drugs or devices; and (iii) such people have received the training necessary to safely administer or dispense the needed drugs or devices. These people shall administer or dispense all drugs or devices under the direction, control and supervision of the Commissioner. The bill requires the Commissioner to develop protocols, in consultation with the Department of Health Professions, that address the required training of people and procedures for them to use in administering or dispensing drugs or devices. Also, the bill creates an exception to the Drug Control Act for this purpose. Finally, the bill permits the Board of Pharmacy to waive certain requirements when the Governor has declared a disaster or a state of emergency and it is necessary to permit the provision of needed drugs, devices and pharmacy services to the citizens of the Commonwealth. This bill is a recommendation of the Secure Virginia Panel.
Submitted as:

Virginia

HB 2183

Status:

02/25/03 House: Bill text as passed House and Senate (HB2183ER)
02/26/03 House: Enrolled
02/26/03 House: Signed by Speaker
02/27/03 Senate: Signed by President

Comment:
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22-24A-01 Military Heritage





KY
 


This Act establishes a commission to govern the designation and regulation of military heritage sites throughout the state.  

Submitted as:

Kentucky

HB 62

Status: enacted into law in 2002.

Comment:

Disposition:
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22-24A-02 Athletic Code Of Conduct
NJ


This Act permits school boards or youth sports organizations to establish an athletic code of conduct for all students, coaches, officials, or parents of students as a condition of participation in any athletic program by the student or youth athlete. A school or sports team that has an athletic code of conduct in place would have the authority to ban the presence of a youth athlete, coach, parent or official at any subsequent youth sports event for violating the code. Under the Act, a person banned from attending subsequent youth sports events may petition the school board or sports team for permission to resume attendance. Before being permitted to resume attendance, the person must present to the school board or sports team proof of completion of anger-management counseling through a public or private source.
The law requires the state Attorney General to promulgate: 

· A model athletic code of conduct which may be adopted by a school board or youth sports team organization pursuant to the bill's provisions; 

· Minimum requirements for anger management counseling, and 

· Model policies regarding banning a person from a school or community sponsored youth sports event and permitting a person to resume attendance subsequent to the completion of anger management counseling which may be adopted by a school board or youth sports team organization pursuant to the bill's provisions. In developing these models, the Attorney General is required to consult with youth interscholastic or nonprofit community sports organizations, county and municipal recreation departments and any other organization deemed appropriate. 

Submitted as:

New Jersey

Chapter 74, 2002

Status: enacted into law in 2002.

Comment:

Disposition:
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*23-23C-01 Public Records/Social Security Numbers

FL


State agencies collect and use social security numbers (SSNs). Concerns arise regarding public dissemination of SSNs because of identity theft and personal privacy reasons. This Act creates a public records exemption for all SSNs held by any agency. However, another governmental entity can receive SSNs if it is necessary to the performance of its duties. The receiving entity must maintain the exempt status of SSNs. Furthermore, a commercial entity may gain access to SSNs, provided the agency receives in writing the identity of such entity and the purposes for which such entity needs the SSNs, and agrees that such numbers will be used in the normal course of business for legitimate business purposes. Any person who falsely represents him or herself in order to obtain SSNs, or who discloses such numbers in violation of this exemption, is guilty of a third degree felony. This council substitute requires each agency to file a report that lists the identity of all commercial entities having requested SSNs during the preceding calendar year and why they needed the SSNs. 

This Act provides that an agency must not collect an individual’s SSN unless authorized by law to collect such number, or unless the collection of such number is imperative for the performance of that agency’s duties and responsibilities. Agencies collecting SSNs must provide individuals, upon their request, with a statement of the purposes for which the SSN is collected and used.

Submitted as:

Florida

CS/HB 1673 (enrolled version)

Status: enacted into law in 2002.

Comment:  A Florida legislative staff analysis of this Act is in the resource packet.
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23-24B-01 Government Data Collection And Dissemination 
VA

Practices Act; Social Security Numbers



This bill prohibits agency-issued identification cards, student identification cards or license certificates issued or replaced after July 1, 2003 from displaying an individual’s entire social security number except as provided in § 46.2-342. Such cards or certificates issued prior to July 1, 2003 that include a social security number are required to be replaced no later than July 1, 2006. The bill exempts road tax licenses issued by the Department of Motor Vehicles motor carriers under the terms of the International Fuel Tax Agreement.

Submitted as:

Virginia

HB 1744 (enrolled version)

Status: 

02/27/03 House: Bill text as passed House and Senate (HB1744ER)
03/05/03 House: Enrolled
03/05/03 House: Signed by Speaker
03/06/03 Senate: Signed by President

Comment:  

Disposition: 
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23-24B-02 Identity Theft And Additional Restitution

IN
This bill provides that a court may order additional restitution to the victim of identity theft for expenses incurred after the defendant’s sentencing date.
Submitted as:

Indiana

HB1062

Status: pending in House Committee as of 2/12/03.

Disposition: 
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24-24A-01 Women, Infants, And Children Program -
CO



Farmers' Market Nutrition Program

This Act requires the state board of health to promulgate rules, conditioned on the receipt of gifts, grants, or donations sufficient to provide for the required state match and administrative expenses, to implement a Farmers’ Market Nutrition Program to distribute food coupons, redeemable only at farmers’ markets, to eligible participants of the Women, Infants, And Children Program. Conditions the implementation of the program on state plan approval by the United States Department of Agriculture and the award of federal money for the program. 

Submitted as:

Colorado 

Chapter 183 of 2002

Status: enacted into law in 2002.

Comment:

Disposition: 
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This Act establishes a farmland preservation planning incentive grant program to provide grants in eligible counties and municipalities for farmland preservation purposes. To be eligible to apply for a grant under the Act, an eligible county or municipality must: 

· Identify project areas of multiple farms that are reasonably contiguous and located in an agriculture development area authorized pursuant to the “Agriculture Retention and Development Act;” 

· Establish an agricultural advisory committee that is to be consulted in the preparation of the farmland preservation plan; however, the county agriculture development board would serve this function when a county participates in the planning incentive grant program; 

· HHave approved and implemented a dedicated source of funding for farmland preservation purposes, and 

· In the case of a municipality, prepare a farmland preservation plan as described in the bill, which would need to be adopted as part of the municipal master plan. 


The law provides that purchases of development easements on farmland pursuant to this bill will be made with the approval of the State Agriculture Development Committee and the municipality, and in the event county funds are provided, with the approval of the county agriculture development board. In addition, if a county does not provide funding toward the purchase of the development easement, the State Agriculture Development Committee will hold title to the development easement. 


Finally, the Act requires that a municipal master plan, required pursuant to the state “Municipal Land Use Law,” include a farmland preservation plan element, which would include any farmland preservation plan prepared in accordance with this Act.

Submitted as:

New Jersey

Chapter 180 of 1999

Status: enacted into law in 1999.

Comment:

Disposition: 
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24-24A-03 State Purchase Of Perishables
KY
 

This Act requires state agencies, if purchasing perishables, to purchase state-grown if available, and exempts perishables from competitive bidding.
Submitted as:

Kentucky

SB 13

Status: a version was enacted into law in 2002.

Comment:

Disposition: 
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24-24A-04 Agricultural Odor Management



ID

This statute addresses odor management from agriculture (animal) operations. It was created by the enactment of two bills in 2002 (HB 726 and HB 646). This statute provides for regulations concerning construction of animal waste facilities and management of animal agriculture odor. It provides for regulations concerning construction of animal waste facilities and gives first-time violators the opportunity to work through the problem rather than fines.  

It is the intent of this law to manage animal odors when they are generated at a level in excess of those odors normally associated with accepted agricultural practices. It authorizes the Idaho department of agriculture as the lead agency to administer and implement the provisions and to ensure that any requirements imposed upon agricultural operations are cost-effective and economically, environmentally and technologically feasible.  

The design and construction of new or modified liquid waste systems are to be done by licensed professional engineers, approved by the director of the department of agriculture and constructed in accordance with the department of environmental quality standards.  

The statute provides opportunities for first-time violators to work with the Department of Agriculture to develop and implement odor management plans. It maintains confidentiality of any reports or records, specifies the format for filing complaints and stipulates penalties for subsequent violations. It also creates The Agriculture Odor Management Fund to provide money for research, grants and projects dealing with agriculture animal odor.  

Submitted as:

Idaho

Title 25, Chapter 38, 3801-09

Status: enacted into law in 2002.

Comment: CSG agriculture policy staff believe this Idaho statute is one of the first of its kind. 

Disposition: 
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24-24B-01 Agritourism
KY  


This Act directs the state department of agriculture and state tourism cabinet to establish an Office Of Agritourism to help market and promote agricultural landscape as a form of tourism for the state.

Submitted as:

Kentucky

HB654

Status: enacted into law in 2002.

Comment: 

Disposition: 
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24-24B-02 Inherent Risk Agricultural Activities
CO



This bill declares that certain agricultural recreation activities involve inherent risks and limits the civil liability of certain people and entities for the death of, or injury to, participants in such activities. It also requires certain people and entities to post on signs and in contracts a warning concerning the limitation of civil liability.
Submitted as:

Colorado

HB 1003 (reengrossed version)

Status:

Summarized History for Bill Number HB03-1003
02/05/2003 House Third Reading Passed
02/06/2003 Introduced In Senate - Assigned to Agriculture, Natural Resources & Energy
02/27/2003 Senate Committee on Agriculture, Natural Resources & Energy Pass Unamended to Senate Committee of the Whole
03/13/2003 Senate Second Reading Laid Over
Comment:

Disposition: 
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24-24B-03 Marketing Home-Processed Foods
KY
This Act:

· Defines “farmer” and clarifies the definition of “farmer” by requiring that the farmer has grown the primary horticultural and agronomic ingredients used in the products they have processed; 

· Exempts home-based processors from being required to apply for a permit to operate; allows farmers’ markets, certified roadside stands, or a processor’s farming operation to sell home-based processed and microprocessed food products; 

· Allows the cabinet to invoke cessation of production if there is reason to believe that an imminent health hazard exists; 

· Requires the cabinet for health services to promulgate administrative regulations to accommodate the specific circumstances of home-based microprocessors; 

· Requires the Kentucky Cooperative Extension Service to establish, implement, and administer a pilot microprocessing program pursuant to 21 C.F.R. Sec. 114.10; 

· Requires the cabinet to evaluate and certify training for the pilot microprocessing program; 

· Requires the cabinet to establish certification and recertification fees, terms, conditions, and length of time certifications are valid; 

· Requires the cabinet and the Kentucky Cooperative Extension Service to develop an examination document and criteria for program completion and establish the examination subject matter and program fees, and 

· Sets specific deadlines for establishing and implementing the pilot microprocessing program and for developing the required documents, processes and procedures for certification and examination.

Submitted as:

Kentucky HB 391

Status: enacted into law in 2003.

Comment:

History of Bill Request:

On Friday, August 9th, 2002 the Woodford County Farmer’s Market conducted its fourth Twilight Festival.  The purpose of the festival was to showcase produce and craft items made in the county and to generate support for the growers of the market.  A random visit by the Woodford County Health Department revealed violations.  Several growers in the county had processed some of their crops into jams, jellies, pickles and a variety baked goods.  Because those items were in violation of state health codes, they were removed from the vendor’s table.  Although the health official was well within their jurisdiction, the situation caused great financial hardship to the growers involved in the incident.  One grower was said to have forfeited approximately $216 dollars in projected sales.

Issue:

A number of Farmers’ Markets across the Commonwealth conduct festivals and fairs showcasing produce and food products grown locally. These efforts are undertaken not only to support the growers participating in them, but to also provide the citizens of Kentucky with fresh, wholesome and often times organically raised food items.

In an attempt to reap additional income from their labor, farmers will add value to these food items, processing them into “value-added” products.  These “value-added” product allow Kentucky’s farmers to competitively gain access to high dollar markets locally and regionally.  However, in order to add value, farmers are required to meet strict regulatory processing guidelines and certification requirements that have been developed with ‘large-scale’ processing manufacturers in mind and are often economically prohibitive for ‘small-scale’ farm operators.

The unintended outcome of this particular situation renders small family farms competitively ineffective and often times unknowingly in violation of state health codes – both causing great financial hardship to Kentucky’s farmers.

Kentucky has a strong rural heritage and a commitment to helping its farmers remain on their farms and competitively meet the food and fiber needs of the Commonwealth.  However, it takes dollars and substantial amounts of it to keep these farmers productive and economically viable.  We continue to encourage our farmers to diversify their operations, yet provide few incentives to aide them in transferring their products from the farm-gate to the Commonwealth’s consumers.  It is my belief that we need to support our farmers, particularly our tobacco farmers, in any endeavors that they may undertake to overcome their ever increasing economic hardship.

House Bill 391 will:

· Assist Kentucky’s farmers in their efforts to diversify their farming operations by providing them with an opportunity to add value to the crops they produce;

· Enhance farmer’s ability to more effectively compete for a share of the dollars in both the local and regional markets of the Commonwealth while meeting various relevant regulatory requirements;

· Enable many of Kentucky’s tobacco farmers to supplement their family’s income by providing them the much needed incentives to transfer their products from the farm-gate to the consumer in a form for which the consumer demands.

· Allow home-based processors and microprocessors to provide safe and healthy value-added products made from locally grown crops.

Disposition: 
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*09T-23C-03A Credit History: Motor Vehicle Liability Insurance
MD



This Act: 

· Requires an insurer that provides a private passenger automobile insurance policy to provide certain information about policy premiums to a policyholder at certain times; 

· Prohibits an insurer from requiring a particular payment plan for an insured based on the credit history of the insured; 

· Requires an insurer that markets private passenger automobile insurance through insurance producers to make a copy of a certain statement available to its producers; 

· Establishes that certain errors or the inclusion of certain information in certain notices does not invalidate the notices under certain circumstances; 

· Requires a certain notice of a proposed adverse action that is based wholly or partly on a credit score or information from a credit report to contain certain information authorizing the Commissioner to adopt certain regulations; 

· Provides that the protest of a certain premium increase does not stay the proposed premium increase; 

· Requires an insurer to return certain disallowed premiums and certain interest on the premiums to an insured under certain circumstances; providing for the application of this Act, and 

· Requires the Commissioner, in consultation with certain insurers, to conduct a certain study and make certain recommendations.

Submitted as:

Maryland

Chapter 553 of 2002

Status: enacted into law in 2002.

Comment:

*09T-23C-03B Credit History: Property and Casualty Insurance
MD


This Act:

· Prohibits an insurer, with respect to homeowner’s insurance, from refusing to underwrite, cancel, or refuse to renew a risk based on a certain credit history; 

· Prohibits an insurer, with respect to homeowner’s insurance, from rating a risk based on a certain credit history; 

· Prohibits an insurer, with respect to homeowner’s insurance, from requiring a particular payment plan based on a certain credit history; 

· Prohibits an insurer, with respect to private passenger motor vehicle insurance, from refusing to underwrite, cancel, refuse to renew, or increase the renewal premium based on a certain credit history; 

· Prohibits an insurer, with respect to private passenger motor vehicle insurance, from requiring a particular payment plan based on a certain credit history; 

· Authorizes a certain insurer to use the credit history of a certain applicant in a certain manner; 

· Provides that rating includes certain practices; 

· Prohibits an insurer, with respect to private passenger motor vehicle insurance, from using a certain factor on a certain credit history; 

· Requires a certain insurer to advise a certain applicant about a certain credit history; 

· Prohibits an insurer from using certain factors in rating a certain policy; 

· Requires an insurer to disclose to a certain applicant certain information about a certain credit history; 

· Allows a certain insurer to provide an actuarially justified discount in the rate or a surcharge in the rate, and

· Requires the state Insurance Commissioner to conduct a certain study to be reported by a certain date. 

Submitted as:

Maryland

Chapter 580 of 2002

Status: enacted into law in 2002.

Comment:

Disposition: 09T-23C-03A
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25-24A-01A Model Act Regarding Use Of Consumer
NCOIL 
In Insurance Underwriting
The purpose of this draft legislation is to protect consumers from underwriting and rating decisions—including denial or nonrenewal of insurance coverage, rate increases, and coverage reductions—that are based solely on consumer credit reports. The Act requires an insurer to notify a consumer who is adversely affected by his or her credit report what the reasons for the adverse decision were, what the specific credit-based causes were, and what contact information would be necessary to appeal the underwriting decision.  Insurers, under the Act, are prohibited from considering an absence of credit history, or an inability to determine a credit history, as a negative indicator on an insurance score.  Ultimately, the Act recognizes an insurance company’s right, under the Federal Fair Credit Reporting Act (FCRA) of 1970, to use credit experience in insurance underwriting and rating.  

Submitted as: National Conference Of Insurance Legislators Proposed Model Act Regarding Use Of Consumer Credit Reports In Insurance Underwriting

Comment: This item was added to the docket per 23C-e. According to Candace Frick, NCOIL, the proposed Model Act Regarding Use of Consumer Credit Reports in Insurance Underwriting is still being considered by the NCOIL Property-Casualty Insurance Committee, which first discussed the proposed model during the 2002 Summer Meeting this past July. Though the draft is loosely based on Illinois statute, it has not, in its current form, been enacted in any states. NCOIL will hold a hearing on the proposed model on the afternoon of November 21, 2002 during the NCOIL Annual Meeting in San Francisco. It is expected that any model adopted by NCOIL would be amended to some degree. At this stage, it appears unlikely that the P-C Committee would vote on the proposed model act in November, needing more time for discussion of the issue. Any adopted NCOIL insurance (credit) scoring model wouldn't be adopted in the states until next year.  Indeed, the draft that will be considered at NCOIL’s November Annual Meeting will be noticeably different than the proposed model considered at its July meeting, primarily because it will address more elements of the issue.

The NAIC convened a Credit Scoring Work Group in 2002 to:

· Review and discuss the use of credit scores and credit history in the insurance underwriting and rating; 

· Identify critical issues of concern and Determine if a model act or regulation is needed, and  

· If necessary, develop a model act and/or regulation. 

As of September 11, 2002, the working group has developed or solicited comments on:

· A Statement of Consumer Rights;

· A Consumer Brochure;

· Credit Based Insurance Scoring: Regulatory Options; 

· A Memo Addressing the American Academy of Actuaries Review; and

· An FTC Opinion Letter and Memo.


The working group is to report by the NAIC 2002 Winter National Meeting. An NAIC list of state legislation addressing using credit report/scores in underwriting is in the resource packet. Arizona, Rhode Island and Washington bills about the issue are also on the docket. 

25-24A-01B Insurance Underwriting; Credit History
AZ


According to Arizona legislative staff, many insurance companies will derive information contained in a consumer’s credit report, such as bill payments, number of accounts, length of credit history, and consumer debt, and use a model system to apply an insurance score to the applicant. This score is then used to determine what an applicant’s premium will be and is considered by insurers to be an accurate means to determine future risk. Insurance carriers deem this scoring model proprietary information as it contains their internal pricing index, so an insurance score is not public information.  It is important to note that scores and models vary per company and can change from month to month, so an exact scoring formula is difficult to ascertain.   

Concerns regarding the use of the credit information and its impact on insurance premium rates have been raised, particularly when information contained in the consumer report is inaccurate.  In addition, there is little information provided to the consumer about how their information is weighted to derive an underwriting decision (i.e., number of revolving accounts and balances). Improved consumer awareness regarding the use of credit history as a tool for underwriting could enable the consumer to take necessary steps to improve an insurance score and possibly modify a premium rate.

This Act establishes protocol for insurance companies to provide consumers with information regarding the use of credit information for insurance underwriting purposes.  The legislation also requires insurance companies to reconsider underwriting decisions if a consumer provides them with corrected credit information. 
Specifically, the law: 
· Establishes that assigning an applicant or policyholder to a higher rating tier or failing to apply a premium discount based on a consumer report, insurance score or absence of credit history is an adverse underwriting decision;

· Clarifies that it is “credit related” information derived from a consumer report that would initiate the disclosure requirements contained in the bill; 

· Defines insurance score;

· Requires an insurance company to reconsider its underwriting decision based on corrected information provided by the consumer;

· Stipulates that the insurance institution shall notify the consumer that the adverse underwriting decision was based in part on the use of a consumer report or absence of credit history;

· States that the insurance institution shall disclose the source of the consumer report and provide them with information on how to obtain a copy of the report, and  

· Outlines items relative to an individual’s credit history that affect a consumer report. 

Submitted as:

Arizona

Chapter 292, 2002

Status: enacted into law in 2002.

Comment: This item was added to the docket per 23C-e.

25-24A-01C Using Credit Scoring For Rating And
RI

Underwriting Insurance

This Act directs that insurers can use credit scoring for rating and underwriting only if the insurer demonstrates the predictive nature of the score to the state insurance department. In addition, if requested by a customer, the insurer must do a new credit score every 2 years and lower rates if the score is better, but cannot raise rates if the score is worse.

Submitted as:

Rhode Island

Chapter 303, 2002

Status: enacted into law in 2002.

Comment: This item was added to the docket per 23C-e.

25-24A-01D Credit History, Insurance



WA


    
This Act directs that an insurer that takes adverse action against a consumer based in whole or in part on credit history or insurance score shall provide written notice to the applicant or named insured.  The notice must state the significant factors of the credit history or insurance score that resulted in the adverse action.  The insurer shall also inform the consumer that the consumer is entitled to a free copy of their consumer report under the Fair Credit Reporting Act.

    
An insurer shall not cancel or refuse to renew personal insurance based in whole or in part on a consumer’s credit history or insurance score.  An offer of placement with an affiliate insurer does not constitute cancellation or nonrenewal. 
Submitted as:

Washington

Chapter 360, 2002

Status: enacted into law in 2002.

Comment: This item was added to the docket per 23C-e.

Disposition:  25-24A-01A
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*09T-23C-05 Credit Card Receipts




LA


This Act prohibits printing more than the last five digits of a credit card number on a receipt. 
Submitted as:

Louisiana

Act 584 of 2001 (Regular Session)

Status: enacted into law in 2001.

Comments:

Disposition: 
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(23C-g) Check to see whether other states have similar legislation.
25-24A-02A 

 HYPERLINK "http://ssl.csg.org/dockets/24cycle/2004A/24Abills/2524a02aco.pdf" Restrictions On Credit Card Receipts


CO


This Act prohibits retailers and other businesses that accept credit card payments from displaying more than the last five digits of the credit card account number and the credit card’s expiration date on any electronically printed receipt. It applies to any business formed after the effective date of the Act that uses cash registers or other devices to electronically print credit card receipts.
Submitted as:

Colorado

HB 02-1144 (enrolled version)

Status: enacted into law in 2002.

Comment:  This Act was added to the docket per 23C-g.

25-24A-02B Credit Card And Debit Card Receipts


ME


This Act prohibits a person from issuing to a cardholder a credit card receipt that contains more than the last 5 digits of the credit card or contains the expiration date.
Submitted as:

Maine

Chapter 527, 2002

Status: enacted into law in 2002.

Comment: This Act was added to the docket per 23C-g.
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*25-23C-01 Credit Cards: Minimum Payment Warnings
CA


This requires credit card issuers to provide to the cardholder in each billing statement various statements regarding the length of time it will take, at various payment rates, to pay off the balance due on an open-end credit card account, as well as related information, and a certain table to be developed by the state Department of Financial Institutions.

Submitted as:

California

Chapter 711 of 2001

Status: enacted into law in 2001.

Comment:  Per 23C-n: 

1. Letter from California Attorney General’s Office about an appeal  
[image: image1.png]BILL LOCKYER State of California
Attorney General » DEPARTMENT OF JUSTICE

1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244-2550

Public: (916% 445-9555
Telephone: (916) 324-5433
Facsimile: (916) 324-4293

E-Mail: rick.frank@doj.ca.gov

February 26, 2003

Mr. Bill Voit, Senior Project Director
The Council of State Government
Post Office Box 11910

Lexington, Kentucky 40578

RE: California Chapter 711 of 2001 (Credit Card Minimum Payment Warning)

Dear Mr. Voit:

In your recent e-mail, you state that you are reviewing California Civil Code 1748.13 for
possible inclusion in your suggested state legislation volume. You have asked whether our office
is appealing the federal district court’s adverse decision regarding that statute (American Bankers
Association, et al. v. Lockyer, et al., U.S. District Court, Eastern District of California, Civ.S-02-
1138 FCD JFM); and, if we are appealing, what is the date for the hearing on that matter.

We have filed a notice of appeal and we plan to seek an oral hearing, although no hearing
date has yet been set. Our opening brief is due on May 12, 2003; respondents’ brief is due June
9, 2003; and our closing brief is due June 23, 2003. Sometime thereafter, the Court of Appeals
will set a date for oral arguments.

Sincerely,

RICK FRANK
Chief Assistant Attorney General

For BILL LOCKYER
Attorney General





2. Court Opinions 

The California Attorney General’s office announced in January 2003 that the state would appeal the ruling filed by Judge Dramrell in December 2002.  

A. Opinion of Judge Frank C. Damrell, Jr., filed December 23, 2002 in:

AMERICAN BANKERS ASSOCIATION, a national trade association, et al., Plaintiffs, v. MEMORANDUM AND ORDER BILL LOCKYER, Attorney General of the State of California, et al., 
CONCLUSION

For the foregoing reasons, the court holds that the HOLA and OTS regulations preempt section 1748.13 in its entirety. The court further holds that the NBA and OCC regulations and the FCUA and NCUA regulations preempt all sections of 1748.13 except subsection (a)(1). Since the court finds that subsection (a)(1) may not be severed to require application of subsection (a)(1) to only national banks and federal credit unions, it holds that section 1748.13 in its entirety is inapplicable to all federally chartered banks and credit unions. Accordingly, plaintiffs’ motion for summary judgment and for a permanent injunction is GRANTED.23 A permanent injunction shall issue prohibiting defendants from enforcing the statute against all federally chartered credit card issuers.

IT IS SO ORDERED. DATED: December __, 2002

FRANK C. DAMRELL, Jr.

UNITED STATES DISTRICT JUDGE
The entire opinion can be found by clicking on the citation listed below.

	American Bankers Assoc., et al. v. Bill Lockyer, et al.
	CIV-S-02-1138 FCD/JFM
	12/23/2002


B. Opinion of Judge Frank C. Damrell, Jr., filed June 28, 2002.

CONCLUSION

The court finds the record, in its present form, insufficient for the court to reach a decision as to the issuance of a preliminary injunction. In order to address the issues described above and considering the shortness of time that the parties had to present their positions to the court, the court will allow the parties to conduct discovery on issues pertaining to the motion until August 30, 2002. Thereafter, plaintiffs shall file and serve a supplemental opening brief, not to exceed 40 pages in length, addressing the issues described herein and any matters raised in discovery, on or before September 20, 2002. Defendants shall file and serve an opposition thereto (addressing the same matters), not to exceed 50 pages in length, on or before October 11, 2002. Plaintiffs shall file and serve a reply thereto, not to exceed 20 pages in length, on or before October 25, 2002.10 A continued hearing on the matter will be held on November 8, 2002 at 10:00 a.m. in Courtroom 2.

IT IS SO ORDERED.

DATED: June 28, 2002
 The entire opinion can be found by clicking on the citation listed below.

	American Bankers Assoc., et al. v. Bill Lockyer, et al.
	CIV-S-02-1138 FCD/JFM
	06/28/2002


3. California's Credit Law Barred By Judge, June 29, 2002, By Jessica Brice
Associated Press, Sacramento, Calif. 

A federal judge on Friday stopped the implementation of a law that would have required the nation's largest banks to enclose credit card warnings in customer statements. The ruling, by U.S. District Judge Frank C. Damrell in Sacramento, comes three days before the law was set to go into effect. Damrell said both sides needed time to research whether the law would be too burdensome on banks. A group of financial corporations, including Chase Manhattan Bank USA, Citibank and MNBA America Bank, filed the suit a month ago to stop the law that would require them to warn customers about how long it takes to pay off balances by paying the minimum monthly payment. 

4. Card Issuers Sue California over Minimum Payment Disclosure Law, AFSA Spotlight
Five financial industry trade groups (American Bankers Association, America's Community Bankers, Consumer Bankers Association, Independent Community Bankers of America, and the National Association of Federal Credit Unions) joined with five large credit card issuers (Chase Manhattan Bank, Citibank, Bank One, Household Bank and MBNA) to file suit against the State of California. The suit was intended to block that state's new disclosure law that would give customers new warnings about the disadvantages of making only minimum payments on their card accounts. In late June, the industry plaintiffs won a temporary injunction on the July 1st implementation of the new law to allow the court time to examine the issue more fully.

The California law was passed in October 2001. It would require card issuers to follow a specific set of procedures if they allow customers to make monthly payments of less than 10 percent of the outstanding balance, a common practice in the industry. The procedures would include the printing of a "minimum payment" warning on the statement, examples of how long balances of various sizes would take to pay off with only minimum payments, and the total cost of doing so. Issuers would also be required to provide a toll-free hotline staffed 13 hours a day, 365 days a year to allow customers to get a customized estimate of the total cost and amount of time necessary to pay off their outstanding balance making only minimum payments. Issuers would also be required to provide customers who make the minimum payment six months in a row a customized such a customized estimate directly in their statement, along with a referral to a credit counseling agency.

Issuers claimed in their lawsuit that the California law is pre-empted by the National Bank Act, which prevents states from dictating national bank credit terms. The suit also claims that the California law violates the commerce clause of the U.S. Constitution by creating a law that significantly impedes commerce.

OTS SAYS CALIFORNIA LAW DOESN’T APPLY TO FEDERAL THRIFTS
October 2, 2002

Contact: Sam Eskenazi

202/906-6677

WASHINGTON – The Office of Thrift Supervision (OTS) today concluded that federal law preempts the application of California’s minimum payment law to federal savings associations. The California law requires credit card issuers to provide certain cardholders with warnings and estimates of the length of time necessary to pay off their balances and the total cost of credit among other requirements. 

“OTS is authorized by federal law to provide federal savings associations with a uniform national regulatory environment for their lending operations,” said OTS Director James E. Gilleran. “This enables federal thrifts to provide low-cost credit safely and soundly. The California law would require federal thrifts to treat customers in California differently, imposing increased costs and an undue regulatory burden on the ability of these institutions to operate nationally.” 

This preemption is based on the Home Owners’ Loan Act and OTS regulations that comprehensively and exclusively regulate lending by federal savings associations. OTS has also determined that the California statute conflicts with particular OTS regulations governing lending operations by imposing substantial requirements concerning disclosures and terms of credit on federal savings associations. 

OTS issued a legal opinion in response to a request from State Farm Bank, FSB, an OTS-regulated institution headquartered in Bloomington, Ill., which has credit card customers in California. The Supreme Court and other courts have long recognized OTS’s ability to provide a federal regulatory scheme that governs all aspects of the operations of federal savings associations and preempts state laws in that area. 

The issue is currently the subject of a lawsuit in U.S. District Court. The suit challenges the California law’s application to federally chartered financial institutions. 

The OTS legal opinion in this case can be found on OTS’s website at www.ots.treas.gov. 

The Office of Thrift Supervision (OTS), a bureau of the U.S. Treasury, regulates and supervises the nation's thrift industry. OTS's mission is to ensure the safety and soundness of thrift institutions and to support their role as home mortgage lenders and providers of other community credit and financial services. For copies of news releases or other documents visit the OTS web page at www.ots.treas.gov. 
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25-24B-01 Prohibiting Telemarketers From Contacting Credit
KY 

Card Issuers To Obtain Credit Card Numbers  




This Act prohibits telemarketers from contacting credit card issuers to obtain credit card account numbers and prohibits credit card issuers from providing credit card account numbers to a telemarketer.
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HB 199 (enrolled version)

Status: enacted into law in 2003. 

Comment:
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25-24B-02 Prohibit Pyramid Promotional Schemes


SD 


This Act defines and bans illegal pyramid promotional schemes and establishes penalties for establishing or operating an illegal pyramid scheme.

Submitted as:

South Dakota 

HB 1183

Status: enacted into law in 2003. 

Comment:  Additional information about this Act is in the resource packet.
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