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SSL OVERVIEW

The Suggested State Legislation Program seeks to highlight legislation from one state that may be useful to others and legislation that results from or generates patterns of change in the states. The Committee on Suggested State Legislation guides the program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff, and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates, and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed “model” legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word “Act” as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.
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Summary:  [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status:  [Action taken on item in source state.]

Comment:  [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]
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SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(T) Indicates a “Trends” category from a previous docket that is no longer used. 

Items listed under such categories have been placed under similar headings below. 

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations

(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
 ITEM NO., TITLE OF ITEM UNDER CONSIDERATION, SOURCE, ACTION

(*) Indicates item is carried over from previous SSL cycle.

(T) Indicates a “Trends” category from a previous docket that is no longer used. 

Items listed under such categories have been placed under similar headings below. 

(01) CONSERVATION AND THE ENVIRONMENT

01-24C-01 Invasive Species Council
HI
01-24C-02 Landowners' Liability in Invasive Species Control
HI
01-24C-03 Interruptible Supply Contracts
CO 

(02) HAZARDOUS MATERIALS/WASTE

02-24A-05C Phase Out The Availability Of Mercury-Added
ME 
Products 

02-24C-01 Banning Flame-Retardant Chemicals (Polybrominated 

Diphenyl Ethers) 






CA

(03) ENERGY

03-24A-01 Biodiesel Fuel
AZ  



 HYPERLINK "http://www.legis.state.il.us/legislation/publicacts/fulltext.asp?name=093-0015&write=pa" 

03-24C-01 Renewable Fuels Development Program
IL

03-24C-02 Ethanol Production Incentive
ND
(04) SCIENCE AND TECHNOLOGY

04-24C-01  Pilot Emergency Satellite Technology Program
CA 
(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY

05-24C-01 Revolving Fire Truck Loan Program
IL
05-24C-02 Good Samaritan Volunteer Firefighters’ Assistance
NY
05-24C-03 Ephedra Prohibition
IL 

(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION

06-24C-01 Manufactured Homes/Mobile Homes; 
Certificate Of Permanent Location
GA



(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/DEVELOPMENT

(09) BUSINESS REGULATION AND COMMERCIAL LAW

09-24B-01 Model Notary Act 
MODEL



 HYPERLINK "http://mlis.state.md.us/2003rs/chapters/Ch_374_SB0339E.rtf" 

09-24C-01 Debt Management Services
MD



 HYPERLINK "http://www.cga.state.ct.us/2003/act/Pa/2003PA-00045-R00SB-00908-PA.htm" 

09-24C-02 Banning Smoking In Work Places
CT

09-24C-03 Residential Property Insurance; Prohibited Acts
AZ



 HYPERLINK "http://ssl.csg.org/dockets/24cycle/2004C/24Cbills/0924c04de.doc" 

09-24C-04 Industrial Accountability for Environmental Violations
DE
 
09-24C-05 Regulating Insurance Statement                                       TX  

09-24C-06 Mold Assessors And Remediators
TX 

(10) PUBLIC FINANCE AND TAXATION

10-24C-01 An Act Concerning An Optional Increase In The
CT 

Veterans’ Property Tax Exemption 



HYPERLINK "http://www.legis.state.ga.us/legis/2003_04/fulltext/hb893.htm"

10-24C-02 Procedural Enhancements Concerning The Tobacco

Master Settlement Agreement
GA



(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS AND DEVELOPMENT

(12) PUBLIC UTILITIES AND PUBLIC WORKS

12-24B-01 Renewable Energy Electricity Generating
KS

Cooperatives 



 HYPERLINK "http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/legtext/46leg/1R/laws/0066.htm" 

12-24C-01 Multijurisdictional Water Facilities Districts
AZ
  

12-24C-02 Prize Boxes and Switching Utility Services
NY  



 HYPERLINK "http://assembly.state.ny.us/leg/?bn=A03102&sh=t" 

12-24C-03 Protection Of Critical Infrastructure Including Energy 
NY

Generating And Transmission Facilities             



(13) STATE AND LOCAL GOVERNMENT/INTERSTATE 

COOPERATION AND LEGAL DEVELOPMENT

13-24C-01 Temporary Replacement Of Certain Elected Officials
SD

Called For Active Duty In The Armed Forces


(14) TRANSPORTATION

14-24B-02 Licenses; Identification Cards; Fraudulent
VA 

Representation; Penalty
 

14-24C-01 Unsolicited Proposals For Private/Public Initiatives
GA 
14-24C-02 Driving While Fatigued
NJ
14-24C-03 Revoking Driver's License for Fatal Accident
AK 

14-24C-04 Prohibiting Viewing Video Signals While
LA

Operating A Motor Vehicle 


(15) COMMUNICATIONS/TELECOMMUNICATIONS

15-24C-01 Crimes Involving The Unauthorized Use Of 
Communication Devices 
CO


(16) ELECTIONS/POLITICAL CONDITIONS

16-24C-01 Voluntary Contributions
ID
(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE

17-24B-04 Career Offenders Registration
FL
17-24B-05 Improving Restitution Procedures
VT
17-24B-10 Clandestine Drug Labs Cleanup
AZ 

17-24C-01 Death Penalty; Mental Retardation
VA
17-24C-02 Videotape Interrogations
IL 

17-24C-03 Certificate Of Relief From Disabilities
IL
17-24C-04 Safeguarding Minors:  “Code Adam” Protocols
PR 
17-24C-05 Civil Actions By Victims; Limitations
AZ



 HYPERLINK "http://www.azleg.state.az.us/FormatDocument.asp?inDoc=/legtext/46leg/1R/laws/0172.htm" 

17-24C-06 Trespass; Critical Public Service Facilities
AZ
 

17-24C-07 Juveniles; Open Court Proceedings
AZ
17-24C-08 Jury Service
AZ 

(18) PUBLIC ASSISTANCE/HUMAN SERVICES

18-24C-01 Second-Chance Homes For Teenage Mothers
WI 

18-24C-02 Patriot Plan
NY
(19) DOMESTIC RELATIONS

19-24C-01 Certificate of Birth Resulting in Stillbirth
VA
19-24C-02 Shaken Baby Syndrome Education
PA 
19-24C-03 Sterilization:  Involuntary Consent
ID
(20) EDUCATION

20-24C-01 Opportunity Contract Pilot Program (School Choice)
CO
20-24C-02 Civil Immunity Education Providers
CO  

20-24C-03 Character Education In The Public Schools
VA
20-24C-04 High School Diplomas; Civics Education Seal
VA


 HYPERLINK "http://www.legis.state.il.us/legislation/publicacts/fulltext.asp?Name=093-0228&print=true" 

20-24C-05 Limiting Tuition Increases
IL
 

20-24C-06 Integrated Pest Management Programs In Schools
PA 
20-24C-07 College And University Student Vaccination Act
PA 
20-24C-08 Indoor Air Quality In Schools
CT
20-24C-09 College Athletic Recruitment Rules; 

Certain Violations; Cause Of Action Provisions
GA

20-24C-10 Conversion Community School As Internet-
Or Computer-Based School  
OH
(21) HEALTH CARE

*21-23C-02 Pharmacy Benefit Managers
GA


Defer to Health Capacity Task Force       
(23C-m) Check to see whether other states have similar laws. 
21-24A-05 Patient Authority And Patient Safety Trust Fund 
Statement
PA

  
21-24A-11 Disposing Fetal Tissue
CO


21-24A-12 Medical Malpractice Reform
MS



21-24B-01 Patients First
NJ
21-24B-04 Nursing Shortage Solutions/Public School Volunteer
FL

Health Care Practitioners
 

21-24B-06 Advanced Practice Registered Nurse Compact

MODEL
21-24B-07 Nursing Workforce Foundation
KY  

21-24C-01 Organ Donor Legislation (SB4)



DE  

21-24C-02 Organ Donor Rights Legislation



NOTE 
21-24C-03 Dirigo Health Plan 




ME  
21-24C-04 Prescription Drug Labels: Purpose of Drug
CO 

21-24C-05 Limitations On Liability For Providers Of 

CO

Services For Persons With Developmental Disabilities



 HYPERLINK "http://legis.state.sd.us/sessions/2003/bills/HB1236enr.pdf" 

21-24C-06 Health Insurance Without A Certain Mandated 
Coverage
SD

21-24C-07 Cervical Cancer Elimination Task Force
NC
21-24C-08 Rural Physician Incentive Fund
ID 

21-24C-09 Use Of Inhalers By Pupils And Campers With Asthma  
NH
21-24C-10 Use Of Epinephrine Auto-Injectors By Pupils And 
Campers With Severe Allergies  
NH 
21-24C-11 Combating Childhood Obesity  
AR 
21-24C-12A Reform Of Certain Procedures And Remedies In 

Civil Actions, Including Medical Malpractice Awards 

Statement 







TX

21-24C-12B Constitutional Amendment To Authorize 

Legislature To Determine Non-Economic Damages


TX
(22) CULTURE, THE ARTS AND RECREATION
  
(23) PRIVACY

23-24C-01 Personal Information:  Privacy
CA
23-24C-02 Financial Privacy
CA 

23-24C-03  Identity Theft Passport Program
VA
23-24C-04 Court Orders Relating To Identity Theft
IN
(24) AGRICULTURE

(25) CONSUMER PROTECTION

25-24C-01 Computer Crimes; Enhanced Penalties; Forfeiture
VA 

25-24C-02 Consumer Protection For Intrastate Household Moves
CO 

(26) MISCELLANEOUS

26-24C-01 Calcium Initiative
   


  MO
01-24C-01 Invasive Species Council
HI

This Act establishes the Invasive Species Council, which will provide policy-level direction, coordination and planning among state departments, federal agencies, and international and local initiatives. The Act identifies the responsibilities of the Invasive Species Council to:

· Work with the agencies to plan strategies to control and eradicate harmful infestation of invasive species throughout the state;
· Create and implement a plan that includes the prevention, early detection, rapid response, control, enforcement and public education with respect to invasive species and protecting native species; and

· Specifically prohibit the import or sale of any Salvinia molesta, Salvinia minima, and Pistia stratiotes plants within the state.
Submitted as:

Hawaii

SB 1505 / HB 900

Status:  Enacted into law in 2003.

Comment:  This Act is legislation developed as a result of an executive order of then-Gov. Cayetano in 2002. The press release from the Hawaii governor’s office highlighted the need for a multileveled, multiagency partnership to eradicate the threat of invasive species. Other invasive species may be germane to differing states, regions and territories.

Disposition:  

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

01-24C-02 Landowners' Liability in Invasive Species Control
HI

This Act encourages landowners to allow land and water access to personnel and volunteers of invasive species control or eradication programs by limiting the landowners' liability toward people entering their property for these control and eradication purposes.

Submitted as:

Hawaii

SB552

Status:  Enacted into law in 2003.

Comment:  A companion to the previous docket item, the provisions of this Act work in tandem with the Invasive Species Council, but limit landowners’ liability in invasive species control and eradication efforts.

Disposition:  

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
01-24C-03 Interruptible Supply Contracts
CO 

The Act defines an "interruptible water supply agreement" as an option agreement between an agricultural water right owner and a municipal, domestic, or industrial water user whereby, during a time of drought emergency, the agricultural water right owner agrees to stop irrigating specified irrigated lands for a period of one to three years within a ten-year period if the option is exercised by the water user in accordance with the agreement, and the water user may divert the agricultural water right subject to the priority system and approval by the State Engineer.

The Act authorizes the State Engineer to approve and administer interruptible water supply agreements for certain specified purposes without adjudication, subject to certain conditions. It specifies the process by which the State Engineer must make a determination to assure that the operation and administration of the agreement will affect only a temporary change in the historic net consumptive use of the irrigation water right in use, location, and amount in a manner that will prevent injury to other water rights and will not impair compliance with any interstate compact. The law specifies the required content of an agreement. It allows the State Engineer to conduct hearings or formal proceedings, as necessary.

The law requires the State Engineer to provide notice of the determination to all parties, and requires any appeal of the determination to be submitted within 30 days to a Water Judge on an expedited basis. It requires all parties to pay a Water Clerk a fee to cover the costs of the expedited appeal.

Finally it requires applicants for approval or renewal of an interruptible water supply agreement to pay a fee established by the State Engineer to cover associated costs. The fees are to be credited to a Ground Water Management Cash Fund.
Submitted as:

Colorado

Chapter 263, Public Laws of 2003

Comment:  

Disposition:  

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004C

(   ) Include in Volume

(   ) Defer consideration:
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(   ) Reject
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Comments/Note to staff:
SSL Committee Meeting: 2004C

(   ) Include in Volume

(   ) Defer consideration:
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       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

02-24A-05C Phase Out The Availability Of Mercury-Added
ME 
Products

This Act phases out over a 6-year period the sale or distribution of products that contain more mercury than a specified level. Fluorescent lamps containing more than 10 milligrams of mercury are prohibited after January 1, 2010. Products that contain mercury that are necessary to comply with federal or state health or safety requirements could be granted an exemption by the Department of Environmental Protection if the manufacturer proves that: an appropriate method exists for the collection, transportation and processing of the product at the end of its useful life; the use of the product is beneficial to the environment or protection of public health or safety; and no alternative to the mercury-added product exists. The law also bans the sale of mercury-added thermostats after January 1, 2006, except for mercury-added thermostats used for manufacturing or industrial processes and thermostats used by a blind or visually impaired person. A process is created allowing the state Commissioner of Environmental Protection to allow for exemptions to the prohibition for manufacturers who demonstrate the existence of a recycling program for the mercury-added thermostats and that the use of the mercury-added thermostats provides a net benefit to the environment, public health or public safety.

The law also directs the state Department of Environmental Protection to report to the joint standing committee of the Legislature having jurisdiction over natural resources matters by January 1, 2003 on the product notification data received by the department by that date under the requirements of existing law. That report must also include recommendations on a comprehensive strategy to reduce the mercury content of products with the goal of maximizing the reduction of mercury emissions to the environment and any legislation necessary to implement those recommendations. The committee is given the authority to report out legislation to the First Regular Session of the 121st Legislature to implement recommendations included in this report.

Submitted as:
Maine

Chapter 620, Laws of 2001

Status:  Enacted into law in 2002 as part of second session of 120th Legislature.

Comment:  
Disposition:  

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
02-24C-01 Banning Flame-Retardant Chemicals (Polybrominated 

Diphenyl Ethers) 






CA


This Act prohibits a person from manufacturing, processing or distributing in commerce a product, or a flame-retarded part of a product, containing more than 0.1% pentaBDE or octaBDE on and after January 1, 2008.

Submitted as:
California

Chapter 205 of 2003

Status:  Enacted into law in 2003. 


Comment:  According to a California legislative staff analysis, manufacturers of consumer products commonly add flame-retardant chemicals to plastics and other flammable materials to reduce the risk of fire. Brominated flame retardants are chemicals that reduce the spread of fire in a variety of common products such as electronic casings, polyurethane foam, and commercial textiles.  The most studied of the brominated flame retardants are PBDEs, which were first introduced into the market 30 years ago.  North American industry used 74 million pounds of PBDEs in 1999, accounting for half of the world market.  These chemicals escape into the environment during manufacture, use, and disposal of products containing this flame retardant.

Three different mixtures of PBDE are commercially available:  penta-, octa-, and decaBDE.  Each product contains a mixture of different molecules with different numbers of bromines attached. PentaBDE product is mainly used as an additive in polyurethane foams widely used in upholstered products ranging from home furniture to seats in airplanes and automobiles.  Some of the components of the commercial  pentaBDE product are resistant to biodegradation and persist in the environment.  In addition, they are insoluble in water and concentrate in fatty tissue of living organisms.

OctaBDE product is primarily used as an additive to a type of plastic known as acrylonitrile-butadiene-styrene (ABS), which is used in housings for office and medical electronics, the interior and exterior trim of automobiles, telephone handsets, and other products.  The octaBDE shares similar properties with the penta product and accumulates in living organisms.

DecaBDE is mainly added to high-impact polystyrene plastic, which is used in a variety of common products including the housings for televisions, computers, stereos and other products such as plastic furniture and toys.  Because it is not chemically bound to the materials in which it is used, it can escape into the environment. Chemical industry scientists have asserted that the chemicals found in the decaBDE product are too large to be efficiently taken up by organisms.  However, the author states that decaBDE has recently been found and quantified in peregrine falcons in Europe as well as in the blood of workers at electronics recycling plants.

A study on PBDEs was recently published in the Environmental Health Perspectives Journal by the United States Department of Health and Human Services.  The study authors represent the Department of Toxic Substances Control (DTSC), Public Health Institute in Berkeley, the State Department of Health Services, University of California Davis, and the San Francisco Department of Public Health.  According to the study, Bay Area women have three to 10 times greater amounts of the chemical flame retardant in their breast tissue than either European or Japanese women.  Myrto Petreas, lead author and section chief with the Hazardous Materials Lab in DTSC, speculates that one of the main pathways of PBDE exposure is from inhalation of dust from consumer products treated with the chemical.

PBDEs are closely related in structure and behavior of polychlorinated biphenyls (PCBs).  PCBs are known to have neurotoxic and carcinogenic action and were banned by Congress in 1976.  Such similarity of the chemicals' molecular structures raises concern about potential biological hazards associated with PBDEs.

Studies suggest that PBDEs, carried by women and passed on to their babies in the womb, may cause damage to the nervous system during development and disrupt thyroid endocrine balance.  Researchers believe that they may impair intelligence and motor skills in children.  According to the author, Swedish studies show that the levels of PBDE in human breastmilk have increased forty-fold since 1972.  North American breastmilk samples contain 40 times the amount of PBDEs found in Swedish samples and as mentioned above, breast tissue from San Francisco Bay Area women show some of the highest levels of PBDE yet found in people.

Press Release - SACRAMENTO

GOVERNOR DAVIS SIGNS FIRST-IN-NATION BAN ON HARMFUL CHEMICALS AFFECTING CALIFORNIANS 08/09/2003 

Landmark Legislation Protects Health of Nursing Mothers; Bans Harmful Flame Retardants 

Governor Gray Davis, joined by Assembly Majority Leader Wilma Chan (D-Oakland), health advocates, nursing mothers and numerous environmental leaders, today signed landmark legislation protecting both the environment and public health. Assembly Bill 302 (Chan) prohibits the use, sale and manufacturing of certain highly hazardous forms of PBDEs (polybrominated diphenyl ethers) in California. The new law is the first of its kind in the nation.

"Once again, California is at the forefront of progressive legislation," said Gov. Davis at the Venice Family Clinic today. "This bill protects California's most vulnerable residents: nursing infants and mothers. Health risks for all Californians will be reduced. Our air, rivers and ocean will be cleaner. Our quality of life will be better." 

The Governor also thanked Assemblywoman Chan, who, along with California's Environmental Protection Agency (Cal/EPA), shepherded her bill through the State Senate last month. The bill had no opposition when passed by the State Legislature.

"This puts us on the cutting edge in providing protection for our children's health," said Chan at the signing ceremony. "I hope that other states will follow our example."

PBDEs, a form of flame retardant, have been used in a variety of products including housings for computers and electronics; seat cushions; upholstery; office dividers; autos and many others. Two forms, PentaBDE and OctaBDE have been shown to accumulate alarmingly in animal and human tissue and in mother's milk. Cal/EPA scientists have found the world's highest levels of PBDEs in North American women, including women from California according to published research. 

"Today's action underscores my firm commitment to environmental protection," added Gov. Davis. "Legislation signed under my administration will once again pay off for this state and for other Americans as well."

In anticipation of the state's ban, some manufacturers will likely eliminate PBDE use. Already, several U.S. chemical makers and product manufacturers have voluntarily stopped making or using the two forms of PBDEs to be banned and action similar to California's has been taken by the European Union.

The ban, which will take effect January 1, 2008, gives manufacturers an adjustment period to modify processes and secure replacement chemicals. 

Disposition:  
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Comments/Note to staff:
03-24A-01 Biodiesel Fuel





AZ



Biodiesel is a clean-burning fuel made from domestically produced renewable fats and oils such as soybean oil or recycled cooking oils.  It is registered as a fuel and fuel additive with the Environmental Protection Agency (EPA) and meets California Air Resources Board (CARB) standards.  Biodiesel is designated a clean-burning fuel in Arizona statute and is used by public and private fleets in the state.  The fuel is also tested by the American Society for Testing and Materials (ASTM), a requirement for dispensation at fueling stations. This Act authorizes a state department of weights and measures to regulate and approve the public sale of biodiesel fuel.


This legislation:  

· Defines biodiesel as a diesel fuel substitute that is produced from nonpetroleum renewable sources that meet CARB standards, meets EPA requirements and contains at least a twenty percent biodiesel blend;

· Requires biodiesel to be sold, offered or exposed for sale as a neat product blended with diesel fuel;

· Prohibits the sale of biodiesel in Area A that is not tested or does not meet the specifications established by ASTM D6751 or any blend of biodiesel that is not tested or contains sulfur in excess of 500 parts per million;

· Requires biodiesel suppliers to provide a monthly report to the Department of Weights and Measures relating to the quality of the final product intended for fueling;

· Specifies that the monthly report shall include the percentage of biodiesel in a final blend, the volume of the batch, results of the ASTM analysis, sulfur content, aromatic hydrocarbon content, the cetane number, specific gravity data, and various temperature reads at the time of distillation;

· Provides that the reported information be recorded on a form prescribed the department and is certified to be true and accurate.  The department may sample the fuel for quality and may also access records relating to the production and sale of the fuel; and

· Requires labels at dispensers indicating the percentage of biodiesel in the finished product.

Submitted as:

Arizona

Chapter 104 of 2002

Status:  Enacted into law in 2002.

Comment:

Disposition:  

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

03-24C-01 Renewable Fuels Development Program
IL

Generally, this Act provides up to $15 million a year in grants for financial assistance for the construction, modification, alteration or retrofitting of plants in the state that have a production capacity of at least 30 million gallons of renewable fuel per year.


Specifically, this Act: 

· Provides that the state Director of Commerce and Community Affairs shall establish a grant program known as the Illinois Renewable Fuels Development Program, which shall provide financial assistance for the construction, modification, alteration or retrofitting of renewable fuel plants that have an annual production capacity of no less than 30,000,000 gallons of renewable fuel per year and that are built in Illinois; 

· Provides that the Department must give preference to applicants that use Illinois agricultural products in the production of renewable fuel at the plant for which the grant is being requested; 

· Provides that the recipient of a grant must enter into a project labor agreement; 

· Provides that, subject to appropriation, the Director is authorized to award up to $15,000,000 in the aggregate in grants to eligible participants; 

· Amends the Prevailing Wage Act; 

· Provides that "public works" also includes all projects financed in whole or in part with funds from the Department of Commerce and Community Affairs under the Illinois Renewable Fuels Development Program Act for which there is no project labor agreement; 

· Deletes from the definition of "public body" a requirement that the body be authorized by law to construct public works or to enter into any contract for the construction of public works; 

· Provides that the wage for a tradesman performing maintenance is equivalent to that of a tradesman engaged in construction; 

· Requires contractors and construction managers to post, at a location on the project site of the public works that is easily accessible to the workers engaged on the project, the prevailing wage rates for each craft or type of worker or mechanic needed to execute the contract or project or work to be performed; and 

· Provides that the failure to post a prevailing wage rate is a violation of the Act. 
Submitted as:

Illinois

Public Act 093-0015

Status:  Enacted into law in 2003.

Comment:
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03-24C-02 Ethanol Production Incentive
ND

This Act relates to ethanol production subsidies. It establishes a counter-cyclical financial incentive for the production of ethanol in any newly constructed ethanol production plants. 

Submitted as:

North Dakota

SB 2222

Status:  Enacted as Chapter 57 in 2003.

Comment: A press release from the North Dakota governor’s office states:


“(This) legislation implements the first program in the nation to create a market-based support system for the growing ethanol industry. The ethanol incentive operates on a counter-cyclical feature that is fair and market-based. It is not a fixed payment, but is provided to a facility when the price of ethanol drops or the price of corn increases to levels that make ethanol less profitable.”


Gov. John Hoeven said, “Ethanol is a good fit for our farmers, our rural communities and the environment. The program we launch today with this legislation is a fiscally smart, lean program that can help encourage more ethanol production in our state.”
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04-24C-01 Pilot Emergency Satellite Technology Program
CA

This Act requires the Office of Emergency Services to conduct a demonstration project on the use of satellite devices that use geographic position system (GPS) and geographic information system (GIS) technologies in the management and deployment of mobile emergency response equipment and personnel. 


In an emergency or disaster aftermath, the proper use and deployment of emergency response personnel and vehicles is crucial in mitigating the effects of the disaster. New technologies, like those highlighted in this Act, have an advantage in being independent of terrestrial systems that may have been damaged in the disaster event. 

Submitted as:

California

Chapter 184, Statutes of 2003

Status:  Enacted into law in 2003.

Comment:
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05-24C-01 Revolving Fire Truck Loan Program
IL

This Act creates a Revolving Fire Truck Loan program, which will provide zero-interest loans of up to $250,000 to fire departments or fire protection districts for the purchase of new fire trucks. The loans must be repaid at a rate of at least five percent a year for total payoff within 20 years. The State Fire Marshall will develop eligibility standards and rules for the loan program.

Submitted as:

Illinois

Public Act 93-0035

Status:  Enacted into law in 2003.

Comment:
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05-24C-02 Good Samaritan Volunteer Firefighters’ Assistance
NY 


This Act removes the civil liability barriers for a person who donates qualified fire control or fire rescue equipment to a volunteer fire company.

 
It protects the agency or person who administered the distribution of such qualified equipment to be liable for civil damages under any state law for personal injuries, property damage, or death proximately caused after the distribution by a defect in the equipment.

 
Exceptions to this liability protection would apply to a person or agency if the defect that proximately causes the injury, damage, or loss resulted from an act or omission of the ‘person or agency, that constitutes malice, gross negligence, recklessness, or intentional misconduct.


This also applies if the person or agency is the manufacturer of the qualified fire control or fire rescue equipment.

Submitted as:

New York

Chapter 41 of 2003

Status:  Enacted into law in 2003.

Comment:

FOR IMMEDIATE RELEASE:  April 18, 2003 
GOVERNOR SIGNS VOLUNTEER FIREFIGHTERS ASSISTANCE ACT INTO LAW 
Governor George E. Pataki has signed the "Good Samaritan Volunteer Firefighters' Assistance Act” into law, which will provide liability protections to fire departments or districts that donate fire control or rescue equipment to volunteer fire companies across New York State. 

"New York's fire departments have a long and proud history of working with and assisting our local volunteer fire departments with emergency response efforts by conducting joint training programs as well as by donating used fire control and rescue equipment that they no longer need," Governor Pataki said. "The "Good Samaritan Volunteer Firefighters' Assistance Act" will ensure that fire companies that donate fire control and rescue equipment have necessary liability protections under State law when they make such donations. 

"This new law will encourage more fire companies to donate fire control and rescue equipment to local volunteer fire companies, which will greatly enhance our volunteer firefighters' ability to respond to emergency calls in their communities," Governor Pataki said. "The new law is also careful to strike an appropriate balance between providing fire companies with important liability protections and ensuring that the equipment being donated is safe for operation." 

State Senator Thomas Morahan, said, "This new law will provide volunteer fire departments with a means to better protect the communities that they serve. The preparedness of our departments have been of paramount concern. I thank Governor Pataki for supporting our efforts and for supporting the implementation of the Good Samaritan Firefighters’ Assistance Act." 

Assemblyman Alexander Gromack said, "Our volunteer firefighters risk their lives every time that they answer a call. We are making sure that they have the very best equipment to do their jobs. I am pleased that Governor Pataki agreed with the Legislature on this important issue for our brave volunteer firefighters. The end result is that we are helping each other save lives - and that is what truly matters." 

Under the new law, fire departments or districts will not be liable for civil damages for personal injuries, property damage, or death that is caused by a defect in equipment they have donated to a local volunteer fire company. This liability protection also extends to any state or local agency that distributes fire control and rescue equipment. 

To ensure the safety of fire control or rescue equipment, the law requires that all equipment donated to a volunteer fire company must have been certified as meeting the appropriate manufacturer specifications for safety and use. 

Secretary of State Randy A. Daniels said, "New York State has an outstanding record in supporting those who fight fires and protect public safety. Governor Pataki's signing of this new law will help to ensure that volunteer firefighting companies have access to essential equipment they can effectively employ to continue their important efforts in protecting property and saving lives." 

Kenneth Pienkowski, president of the New York State Association of Fire Chiefs, said, "This new law resolves a problem that Fire Departments and Fire Districts have long been concerned with. Starting on May 15th, donations of qualified equipment from one Fire Department to another is again encouraged and, more importantly, protected from litigation, which will allow us to go back to doing what we do best, helping each other." 

Kirby Hannan, spokesperson for the Firemen's Association of the State of New York (FASNY), said, "The Good Samaritan law establishes a secondary form of mutual aid, allowing fire companies to donate crucial equipment to other departments without worries about liability. We thank Governor Pataki, the State Legislature and trial lawyers for their work on this important legislation, which will improve the volunteer firefighting resource network, benefit taxpayers and enhance firefighting efforts in communities across New York State." 

Under the new law, liability protections would not apply if the defect in the equipment that causes injury, damage or loss of life involves malice, gross negligence, recklessness or intentional misconduct. 
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05-24C-03 Ephedra Prohibition
IL 


This Act prohibits the sale of any dietary supplement containing any quantity of Ephedra or Ephedrine alkaloids. It exempts from that prohibition the sale of any product that receives explicit approval by the Secretary of Health and Human Services as safe and effective for its intended use or is lawfully marketed under an over-the-counter monograph issued by the U.S. Food and Drug Administration. The law also provides that a person is guilty of a Class A misdemeanor for a first-time violation of the Act and a Class 3 felony for a subsequent violation.
Submitted as:

Illinois

Public Act 093-0008 Of 2003

Status:  Enacted into law in 2003.

Comment:  According to Illinois’ governor’s office, Illinois is the first state to enact a law banning Ephedra.
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06-24C-01 Manufactured Homes/Mobile Homes; 
Certificate Of Permanent Location 
GA




This Act:

· Provides for a record of ownership of manufactured homes and mobile homes and their status as personal or real property; 
· Provides how such homes may be converted from personal property to real property and vice versa; 
· Provides for filings with the commissioner of motor vehicle safety and the clerk of superior court and the practice and procedure in connection with such filings; and 
· Provides for the crime of unauthorized removal of a home that has been converted to real property.
Submitted as:

Georgia

HB 506 (As passed House and Senate)

Status:  Enacted into law in 2003.

Comment:  
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09-24B-01 Model Notary Act 
MODEL
The Model Notary Act of 2002 is a comprehensive statute prototype designed to modernize the Notary Public office. It is a significant updating and expansion of two earlier model statutes promulgated by the National Notary Association: the Model Notary Act of 1984 and the original Uniform Notary Act of 1973, which was created in a special collaboration with Yale Law School. Over the course of three decades, legislators and Notary-regulating officials have borrowed extensively from the 1973 and 1984 models in reforming state and territorial Notary laws. In some jurisdictions, only a few sections were adopted onto statute; in others, the model was enacted virtually in toto.

Submitted as:

Model (without commentary)

Status: 

Comment: National Notary Association (NNA) staff report that New Mexico enacted HB612 into law in April 2003. The new law adopted verbatim significant portions of Articles I and II of the Model Notary Act, particularly its definitions, powers, prohibitions and procedures. In addition, bills in Illinois (HB 1234, HB 2429), Massachusetts (HB 1891), Nebraska (LB 315) and New York (AB 1552, SB 821) would adopt key sections of the Act. It should be kept in mind that the comprehensive Model Notary Act is designed to be separable and may be enacted in toto or in part, as the needs of a jurisdiction dictate. Likewise, the Suggested State Legislation Committee might select any or all of the Act’s articles, chapters and sections for inclusion in its volume, according to its perception of the national need. A copy of the model Act with comments can be viewed at: 
" 

http://www.nationalnotary.org/UserImages/Model_Notary_Act.pdf   



National Notary Association

Model Notary Act 2002

Executive Summary

Purpose

The Model Notary Act of 2002 (MNA) is a statute prototype designed to modernize the Notary Public office. Its objective is to encourage a more proactive role by the 4.5 million Notaries commissioned in the U.S. today to protect the public from fraud by assuring the integrity of documents.

The MNA is a significant update and expansion of two earlier model statutes initiated by the National Notary Association: the Model Notary Act of 1984 and the original Uniform Notary Act of 1973. Because a Notary’s function varies by state, the MNA is designed to serve as a resource, taken in part or as a whole, for state legislators who are interested in strengthening or updating statutes governing Notaries. 

State Statutes Today

In an audit of Notary regulations in September 2002, the National Notary Association found that 39 of 55 states and U.S. territories offered little or no guidance to Notaries on identifying document signers – a key part of a Notary’s duty. Only 13 had significantly updated their identification standards since 1987.

MNA Revision Committee

The Model Notary Act Revision Committee consisted of 29 individuals from the fields of government, business, law and technology and was coordinated by National Notary Association Vice President of Notary Affairs Charles N. Faerber. Committee members not only reviewed and analyzed current Notary statutes, but they surveyed judicial rulings concerning Notaries and notarizations. A commentary, drafted by Professor Malcolm L. Morris of the Northern Illinois University College of Law, accompanies each section of the MNA. In addition, a third article of the Act addresses notarization of electronic documents and signatures.

Highlighted Sections

New Notarial Acts:  Signature Witnessing and Verification of Fact (Article I)

The Act introduces two notarial acts not described in previous NNA model statutes. The first, signature witnessing, recognizes a practice whereby a Notary observes and certifies the affixation of a signature. The second, verification of fact, allows the Notary to extract certain basic information from public or vital records, including date of birth or death, and certify the accuracy of this information. Such data is often requested by foreign agencies in the context of an adoption of a foreign child.  

Defining the Notary Office:  Powers and Limitations of Notary Public (Article II)

As the centerpiece of the MNA, this section outlines the office of the modern Notary Public including accepted practices, grounds for disqualification in performing a notarization, and what constitutes unauthorized practice of law. The latter provides important guidelines to protect the public who may incorrectly assume that Notaries may lawfully perform some of the functions of attorneys (in particular the activities of a Latin notario publico).

Detecting and Deterring Fraud:  Journals of Notarial Acts (Article II)

Currently more than half of all states and U.S. territories do not require a Notary to keep a journal of notarial acts. Some state laws may mention notary journals without imposing a requirement to maintain one.  The MNA mandates journals for Notaries as part of good notarial practice and in the public’s best interest to detect and deter fraud.  The MNA addresses the need to balance the signers’ rights to privacy with the public’s right to access information and provides guidelines for the viewing of a Notary’s journal entry. In addition, the MNA offers new provisions for electronic journals accessible by a thumbprint scan.

Notarization in the 21st Century:  Electronic Notary (Article III)

In response to the widely-enacted Uniform Electronic Transactions Act of 1999, which authorizes electronic notarizations but does not explain how to perform them, Article III of the MNA establishes for the first time the electronic Notary Public office. It sets guidelines for the training and qualifications of electronic Notaries, defines conditions for performing a notarial act electronically, and provides rules for maintaining a journal in an electronic format. 
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09-24C-01 Debt Management Services
MD

This Act establishes licensing standards for organizations providing debt management services to consumers. Specifically, the Act addresses:

Licensing


With limited exceptions, a person is required to obtain a license from the commissioner before providing “debt management services.”  Debt management services means receiving funds periodically from a consumer in order to distribute funds among the consumer’s creditors in full or partial payment of the consumer’s debts.


To qualify for a license, an applicant must be an organization and satisfy the commissioner that each of the applicant’s owners, officers, directors, principals, and agents has sufficient experience, character, financial responsibility, and general fitness to command the confidence of the public.  


The president and any other officer, director, principal, or owner of the corporation must provide fingerprints for criminal background checks.  Further, any agent acting on behalf of a licensee to manage or with access to the trust account of consumer funds must provide fingerprints for criminal background checks.


An applicant or licensee may be required to maintain general liability or fidelity insurance that insures against dishonesty, fraud, theft, or other malfeasance on part of an employee.  


Applicants must post a surety bond of at least $10,000 and up to $350,000, as determined by the State.  The surety bond filed must run to the State for the benefit of any Maryland consumer who is injured by a violation of the law.

Service Limits


Under the Act, a licensee may not perform debt management services for a consumer or collect a fee until it: 

1. Provides the consumer with a consumer education program;

2. Provides the consumer with a financial analysis of, and an initial budget plan for, the consumer’s debt obligations through a debt management counselor certified by an independent organization;

3. Provides the consumer a list of all services available to a consumer and any related fees required; 

4. Furnishes the consumer with a written accounting of all funds received and disbursed his behalf at least once per quarter and upon cancellation or termination of the agreement; and

5. Discloses where and to whom any consumer complaints can be lodged both in the executed agreement and on any licensee website.


The consumer has the right to rescind the agreement by giving written notice to the debt management services organization.


Debt management organizations are prohibited from, among other things:

1. Offering incentives of any value to consumers for participating in a debt management plan;

2. Paying a referral fee for acquiring a client receiving a referral fee for referring a client to another for credit services;

3. Executing a plan resulting in negative amortization; or

4. Acquiring a consumer’s debt obligation or extending credit to a consumer.

Fees Limited


Under the Act, fees are limited to $50 for any up-front or consultation fee and a monthly maintenance fee of up to $8 for each of the consumer’s creditors listed in the agreement, up to $40 per month.  A licensee may only charge fees, as authorized under law.  Charging of unauthorized fees, except as a result of an accidental and bona fide error render the agreement void. 


Funds collected from or on behalf of a consumer must be deposited in a trust account established for the benefit of consumers within 2 business days of receipt.  The licensee must disburse these funds within 8 business days after receipt to the creditors in the plan.

Penalties And Enforcement


Under the Act, unless approved by the commissioner, a licensee may not change an owner, officer, director, or principal of the licensee, or an agent who is acting on behalf of the licensee to manage a trust account of consumer funds, listed on the licensee’s application.


Licensees must preserve books, accounts, and records for 7 years; this requirement also applies to books, accounts, and records in the possession of a subsidiary, affiliate, or other person that relate to the operation of, and services provided by, a licensee’s debt management services business. 


The commissioner may deny licensure to an applicant, reprimand a licensee, or suspend or revoke a license for specified activities.  The commissioner may also issue cease and desist orders or orders to take affirmative corrective action, including restitution, to violators.  Violators who fail to comply with a cease and desist order could be liable for a civil penalty of up to $1,000 for each violation.  


A knowing and willful violation is a felony.  Violators are subject to a fine of up to $1,000 for the first violation and $5,000 for each subsequent violation and/or five years’ imprisonment.

Submitted as:

Maryland

Chapter 374 of 2003

Status:  Enacted into law in 2003.

Comment:

I am recommending legislation recently enacted in Maryland for The Council of State Government’s Suggested State Legislation Program.  Enclosed you will find a summary of the recommended bill, a copy of the enrolled bill, a table showing other states’ laws, and background information on the industry which is the subject of this important legislation.

In brief, The Maryland Debt Management Act was enacted by Maryland to reign in an aggressive new breed of debt management companies who operate as 501(c) tax exempt corporations but bear little resemblance to a true mission oriented non-profit organization. 

The credit counseling and debt management industry has undergone a tremendous transformation in recent years.  At no cost, traditional debt management companies meet personally with consumers to educate them about budgeting, the judicious use of credit and offer debt management as a last resort to those on the verge of bankruptcy.  The new breed of debt managers uses Internet, cable TV and vast phone banks to sign up consumers who may or may not be in financial crisis.  These groups charge up-front fees and require “voluntary” contributions for their services.  One of the largest new companies, located in Montgomery County, Maryland, has 100,000 clients and processes more than $40 million monthly in payments from its customers.  Until this legislation, these organizations have operated in Maryland with no licensing, no insurance, no bonding and no consumer protections.  

The National Consumer Law Center recently released a report declaring the credit counseling industry to be in a state of crisis.  Complaints about deceptive practices, improper advice, excessive fees and abuse of non-profit status have grown exponentially.  The Better Business Bureau of Metropolitan Washington reports that inquiries about this industry went from 2,083 in 2000 to 12,502 in 2002.  Credit card debt in the United States stands at nearly $700 billion and 1.5 million people in the United States filed for bankruptcy in 2002.  The federal bankruptcy reform legislation, which passed the House on July 16, 2003, requires that consumers seek the advice of a credit counselor prior to filing any bankruptcy actions.  With nearly nine million people in financial trouble contacting a credit counseling agency each year, and in the absence of federal regulation, the urgency of states’ adopting this legislation is undeniable.  

Other states have a patchwork of regulations which range from no regulation at all to requiring a bond and limiting the fees allowed.  The Maryland Debt Management Act goes beyond simple licensing to providing an appropriate level of consumer protection where none existed.  I respectfully request this legislation be included in your next Model Legislation package and recommend the Committee’s favorable consideration.

Sincerely,

Patrick J. Hogan

State Senator

Legislative District 39, Montgomery County, Maryland

Additional information about this issue is in the resource packet.  
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09-24C-02 Banning Smoking In Work Places
CT

This Act tightens restrictions on smoking in workplaces and buildings open to the public. It bans smoking in most workplaces where more than four people work, except in specially ventilated smoking rooms; inside restaurants and other establishments with liquor permits; and in state and municipal buildings, most health care institutions, and private college and university dorms. It allows smoking in outdoor areas of alcohol-serving establishments under certain conditions. It limits the number of guest rooms in hotels and motels where smoking is allowed. It also extends the current ban on smoking in public areas of retail food stores to the entire store. 
The law reverses the prior scheme of regulating smoking in workplaces and restaurants, which generally permitted smoking in these places except in designated nonsmoking areas. Prior law required employers who employ 20 or more workers in a facility to set aside nonsmoking areas if their employees ask for one. This Act permits smoking in restaurants that seat fewer than 75 people and allows larger restaurants to designate smoking areas under certain conditions. It also restricts smoking in designated areas of government buildings and health care institutions to designated rooms. 

Submitted as:

Connecticut

Public Act 03-45

Status:  Enacted into law in 2003.

Comment
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09-24C-03 Residential Property Insurance; Prohibited Acts
AZ 


This Act generally prohibits insurance companies from increasing homeowner’s insurance premiums resulting from filed claims that are below the deductible without payment of claims being made. Specifically, it prohibits insurance companies from increasing the homeowner’s insurance premium as a result of a single below the deductible claim, not exceeding $500 in the previous three years. It defines a below deductible claim as a claim for indemnification for a loss under a residential property insurance policy that provided coverage for the loss that was closed without any payment because the amount of the loss was less than the amount of the deductible. The Act also permits an insured person who believes they received a cancellation or nonrenewal notice because of a below deductible claim to file an objection with the director of the state insurance commission or department.

Submitted as:

Arizona

Chapter 131

Status:  Enacted into law in 2003.

Comment
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09-24C-04 Industrial Accountability for Environmental Violations
DE

This changes the state’s environmental enforcement codes to further deter people from engaging in activity that will pollute the environment. The major changes made by this Act include ensuring that all non-confidential information regarding chronic violators is made available to the public and holding corporations and their agents criminally liable not only for intentional and knowing violations of state environmental statutes and regulations, but also reckless submissions of false statements to the state environmental agency and reckless tampering with monitoring equipment. A reckless violation occurs when a person is aware of and consciously disregards a substantial and unjustifiable risk that a false statement or monitoring error exists or will result from the conduct. The risk must be of such a nature and degree that disregard thereof constitutes a gross deviation from the standard of conduct that a reasonable person would observe in the situation. The Act creates felony punishments for intentional or knowing violations of environmental laws and regulations, when those violations cause serious physical harm to a person or serious damage to the environment. It also establishes criminal sanctions, including felony sanctions, for some intentional or knowing violations by corporate officers.

Submitted as:

Delaware

SB 60

Status:  Enacted into law in 2003.

Comment:  


A Delaware governor’s press release suggests that this law makes Delaware’s laws much better suited to deal with environmental crimes. The Act also contains the state’s first felony punishments for environmental violations.


One of the Bill’s sponsors, Rep. Wayne Smith, suggests, “We’ve seen a major policy change here in that we’ve tried to separate the bad actors from the responsible industries and companies in terms of environmental regulations. There are greater penalties and prohibitions against people who pollute our environment but also greater clarity so those who take a responsible role in providing Delaware with the goods and services we in the nation need will know more clearly where the lines are and what constitutes acceptable behavior by their business enterprises.”
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09-24C-05 Regulating Insurance Statement
TX


This Act generally closes all prior legal loopholes in Texas state law for homeowner and auto insurance companies. For the first time in decades, rate standards will apply to all companies - no exceptions. The Texas Department of Insurance (TDI) will have the authority to ensure fair rates and disapprove excessive or discriminatory rates. Oversight will now be applied to all rating models (including credit scoring, age of home and rating territories). Companies will have more form flexibility to offer additional choices at lower prices to Texas consumers. TDI will have the authority to offer rating and filing flexibility to smaller companies, stimulating market competition in Texas. More restrictive rate regulation (known as "prior approval") will change to a more competitive system (known as "file and use") in 2004 when the market stabilizes. This will allow companies to better adjust to changing markets. 



Specifically, this Act addresses:

Rate Requirements

The Act requires an insurer to set rates in accordance with the rating criteria set forth.  It requires annual rate filings and sets forth requirements relating to the information to be included in a filing.  The bill specifies the conditions under which the Commissioner of Insurance (Commissioner) is authorized to require additional rate filings.  An insurer is not required to make subsequent annual rate filings, after an initial filing is approved, if the rate to be used is the same as the rate in effect.   

The law requires the Commissioner not later than the 30th date after the date a rate is filed to approve or disapprove the rate.  A rate is considered approved and an insurer is authorized to use a rate, if it has not been disapproved within the 30-day period, unless the rate represents an increase of 12.5 percent or more from the insurer's prior filed and approved rate.  The legislation requires the Commissioner to approve a rate filing, if the proposed rate is adequate, not excessive, and not unfairly discriminatory.  If an insurer is noncompliant with specific rate requirements, then a rate that has not been approved or disapproved within the 30-day period is considered denied.  It sets forth provisions relating to a one time 30-day extension of the approval or disapproval period and requests for additional information.  The Act authorizes an insurer, after approval of an initial rate filing, to use any rate subsequently filed without prior approval, if the filed rate does not exceed a previously approved rate by a certain percentage. 


The law authorizes the Commissioner to disapprove a rate that does not meet the requirements of this article and sets forth related procedures. The law authorizes an insurer to request binding arbitration or a hearing after receiving notice of a disapproval and sets forth related procedures. The Act sets forth the factors that Commissioner is required to consider as the basis for approval of a rate. It requires insurers to provide notice to a policyholder, upon renewal, of a rate increase that exceeds 10 percent of the amount paid before renewal.  Each rate filing and any supporting information filed under is public information and must be disclosed, and authorizes certain uses of filed rate information. Confidential information remains confidential.  The Act describes the rights of the public insurance counsel and provides for appeals by an insurer or the public insurance counsel of orders issued by the Commissioner. The law requires the Commissioner to adopt rules as necessary to implement this article.   

The Act requires an insurer with a market share of five percent or more that acquires an interest in an insurer with a smaller market share or that splits into smaller entities, to be owned in whole or in part by the insurer with the larger market share, to continue to file rates for all affected entities, as required by the Commissioner. It authorizes the Commissioner to exempt an insurer from certain filing and rate approval requirements, depending on the market share of the insurer.  The law specifies the requirements with which an insurer must comply in order to be eligible for a reduction in rate filing or rate approval requirements.  The legislation also sets forth an exemption from rate filing and approval requirements for eligible surplus lines insurers.  It provides standards for rates that are otherwise exempt from regulation. 

Underwriting Guidelines & Requirements; Use Of Credit Scoring

This Act prohibits certain uses of credit information by an insurer and specifies the factors that an insurer may not use as negative factors in any credit scoring methodology or in reviewing credit information for underwriting or rating.  The law requires an insurer upon request to provide reasonable exceptions to rates, rating classifications, or underwriting rules for a consumer whose credit information has been directly influenced by a catastrophic illness or injury, death of a spouse, child, or parent, or by temporary loss of employment or by identity theft.  An insurer is authorized to grant an exception for an extraordinary event not listed.   

 
The law requires an insurer to re-underwrite and re-rate an insured and to credit an insured for any overpayment, if it is determined through the dispute resolution process that the credit information of an insured was inaccurate, incomplete, or could not be verified.  The Act requires an insurer to disclose to an applicant that the applicant's credit report may be used for underwriting or rating and to provide notice within 30 days to an applicant or an insured of an action resulting in an adverse effect based in whole or in part on information contained in a credit report. It requires an insurer that uses credit scores to underwrite or rate risks to file scoring models or credit scoring processes with the department within 90 days of the effective date of this article.  A filing related to credit information is a trade secret and is confidential.  The law sets forth provisions requiring the indemnification of agents and prohibiting the sale of policy term information by consumer reporting agencies.   

An insurer that violates this article or a rule adopted under portions of this Act commits an unfair practice and is subject to sanctions.  The Act requires the Commissioner to submit a report before January 1, 2005 regarding the use of credit information by insurers.  The law requires the Commissioner to adopt rules as necessary to implement the Act.  

Insurers that write a personal automobile insurance, homeowners insurance, farm and ranch or farm and ranch owners insurance, or a residential fire and allied lines insurance policy must submit underwriting guidelines to the Commissioner and the office of public insurance counsel.  The law authorizes the office of public counsel to file objections to the use of a submitted underwriting guideline and authorizes the Commissioner to approve, reject or choose not to approve or reject a filed underwriting guideline. The Act provides that an insurer that proposes a change in an underwriting guideline that will result in the re-underwriting and non-renewal of more than 10 percent of policyholders must file the proposed change.  The law authorizes an insurer to request that information provided to the Commissioner or the office of public insurance counsel relating to underwriting guidelines be classified as proprietary information.  If such a determination is not made, then the information remains public.  The law authorizes an insurer to use a filed underwriting guideline beginning on the 11th day after the filing date, if the guideline is not rejected on or before the 10th day after filing. 

Commercial Automobile Insurance/ Personal Automobile Or Residential Property Insurance

The law provides that an insurer that becomes authorized to write personal automobile or residential property insurance in the state on or after the effective date of this Act is subject to specific sections of this Act. The law provides that rates for residential property insurance are determined under certain sections of the Act. It requires the Commissioner to adopt rating criteria for the review of initial rate filings.  The law requires each insurer authorized to write residential property insurance to file rates, supporting information, and supplementary rating information and any other information required by the Commissioner by rule.   

The law requires that a filed rate take effect on the 10th day after the date the filing is received.  It authorizes an insurer to decrease a rate or to file a request to increase a rate that is in effect and authorizes the approval of an increase to an inadequate or confiscatory rate.  The Act requires the department, not later than the 120th day after the filing date, to review a rate filing to ensure compliance. The law authorizes the Commissioner to disapprove or further reduce a filed rate if it is excessive.   

This Act authorizes rate hearings following the issuance of a disapproval order and allows for appeals or binding arbitration upon completion of a rate hearing.  The law authorizes the Commissioner to order a refund to policyholders after a final determination is made, if an insurer is ordered to reduce its rate in effect to comply with a rating determination. 

The Act requires the Commissioner to annually compute and publish a statewide standard rate index for personal automobile insurance.  It sets forth requirements for computing the rate index.  The bill provides an exemption from the filing requirements for county mutuals with a certain market share that issue personal automobile insurance policies at nonstandard rates, as defined.  The bill authorizes the Commissioner by rule to designate other types of insurers that have served or are serving the high-risk, nonstandard market to be governed by standard rate index provisions. 

Review Of Rates

The Act requires the Commissioner to consider any enacted state or federal legislation that may impact rates for liability coverage included in a policy subject to review under the Act. 

Notice Of Premium Charges

The Act requires notices of rate increases of a specific amount to be sent to residential property insurance policyholders and sets forth the time frame for sending such a notice.  The bill authorizes an insurer to send the required notice to any residential property insurance policyholder, regardless of whether the policyholder's premium amount will increase as a result of the scheduled rate change. The bill authorizes the Commissioner by rule to exempt an insurer from the notice requirements for a short-term policy.    

Rate Regulation Effective September 1, 2004

The Act provides for the regulation of rates for certain personal and commercial automobile, commercial inland marine, and residential property insurance

as effective September 1, 2004.  It applies certain provisions to Lloyd's plans, reciprocal and interinsurance exchanges, and county mutual insurance companies with respect to personal and commercial automobile and residential property insurance.  For an insurer with less than five percent of the market, the Commissioner is required to consider insurer and market-specific attributes and to promulgate filing requirements accordingly.  

Withdrawal Requirements


The Act defines affiliate and insurer under withdrawal and restriction plan provisions.  The bill adds that an exemption from withdrawal and restriction plan provisions does not apply to a transfer of business from an insurer to a company, if the company is subject to rate regulation.  The law applies withdrawal plan requirements to insurers, rather than authorized insurers. The bill applies provisions relating to a moratorium on withdrawal and restriction plans to lines of personal automobile insurance, rather than personal lines of motor vehicle comprehensive. 

Insurance Discrimination

The Act provides that a person commits an offense if with criminal negligence the person offers or collects a premium based on a rate that is because of race, color, religion, or national origin different from another premium rate offered or used by the person for the same coverage and the same risk. An offense is a state jail felony.  

Revenue Bond Program

The Act requires the Texas Public Finance Authority to issue public securities, at the request of the Texas FAIR Plan Association (association), to fund the association and pay costs related to the public securities.  The bill provides that the total amount of public securities issued is not to exceed $75 million.  The bill set forth provisions relating to the operation of the revenue bond program.  The bill provides that the association shall retain any profits of the association and prohibits the profits of the association from being distributed to any insurers.  

Submitted as:

Texas

SB 14 (enrolled version)

Status:  Enacted into law in 2003.

Comment:   The full text of this Act is not in the bill packet because this legislation is 67 pages.  However, interested readers can view the entire version at TX SB 14.

June 10, 2003  

Gov. Perry Signs Comprehensive Homeowner Insurance Reforms 

Legislation Will Bring Stability, Fairness to Homeowner Market, End Fraudulent Practices 

TEMPLE – Gov. Rick Perry today signed sweeping insurance reforms into law to lower skyrocketing homeowner rates, end deceptive credit scoring practices and enforce tougher regulations on the industry. 


“This comprehensive reform measure will stabilize the home and auto insurance market, rid the insurance industry of fraudulent practices and ensure Texans have access to fair rates offered in a competitive market,” Perry said during the signing ceremony at a home construction site in Temple. “For some Texans that will mean significant rate discounts. For all Texans it will mean rate practices that are transparent and fair.” 


Perry declared homeowner insurance reform an emergency issue for the 78th Texas Legislature, and lawmakers passed three important pieces of legislation to stabilize the market: 


Senate Bill 14 closes loopholes that had allowed many homeowner and auto insurance companies to bypass rate regulation, strengthens regulatory oversight and increases consumer options for coverage.  


House Bill 329 protects consumers from unlicensed mold remediators and prevents repaired mold claims from being a factor in insurance underwriting.   


Senate Bill 127 requires the licensing of public adjusters and gives the Texas Department of Insurance (TDI) the authority to require more prompt response to water damage claims. 


The governor had urged legislators to close loopholes in Texas law that allowed a handful of companies to dominate the state’s insurance market. Currently about 95 percent of homeowners insurance policies in Texas are written by unregulated companies, and almost two-thirds of the market is held by three companies.


“Senate Bill 14 provides that rate standards will apply to all homeowner and auto insurance companies with no exceptions, and no loopholes,” Perry said. “All future rates must be fair, reasonable and justified. If future rates are unfair, the Department of Insurance now has the authority in law to reject excessive rates out of hand and force insurance companies to offer lower rates.”


Under the provisions of SB14, some insurance companies may begin implementing rate reductions for homeowner policies within 60 days. TDI must review the homeowner rates of all companies operating in Texas within 90 days. 


The new reforms also prohibit companies from using credit scores to determine rates, except in cases where there is a proven link between credit history and insurance risk.


“This means the senior who has a history of living on cash will not be penalized for a lack of credit history,” Perry said. “And Texans will be proud to know that it will now be a state jail felony for any company to offer prices based on race.”


Other provisions of SB14 include allowing companies more flexibility to offer more coverage options, making it easier for consumers to find policies that best suit their needs at the lowest possible price. The alternative forms must be approved by the insurance commissioner.  The Act also provides TDI with the authority to offer rate and filing flexibility to small companies to stimulate market competition in Texas and increase consumer options in underserved areas. It limits using geographical factors to determine rates. 
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09-24C-06 Mold Assessors And Remediators
TX 

Historically in Texas, mold assessors and mold remediators were not regulated under Texas state or federal law. This lack of regulation may have contributed to the incidence of costly mold assessment and remediation expenses, as well as hazardous and inefficient extraction of mold by untrained and unlicensed mold remediators.  This, in turn, may have resulted in significant increases in homeowners' insurance premiums. This Act requires mold assessors and remediators to be licensed and authorizes the Texas Department of Health (TDH) at its discretion to require employees thereof to be registered, requires TDH to conduct inspections, and provides for a statewide education and outreach program on the importance of and methods of improving indoor air quality.  This Act establishes an exemption from civil liability for certain property owners and certain governmental entities under certain circumstances. It also prohibits underwriting decisions by residential property insurers based on previous mold damage or a claim for mold damage if the applicant has property eligible for coverage under a residential property policy, the property has had mold damage, mold remediation has been performed on the property and the property was remediated as evidenced by a certificate of mold remediation or independent inspection.   

Submitted as:

Texas

HB 329 (enrolled version)

Status:  Enacted into law in 2003.
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10-24C-01 An Act Concerning An Optional Increase In The
CT 

Veterans’ Property Tax Exemption


This Act allows municipalities, upon approval by a legislative body, to provide any veteran entitled to a property tax exemption with an additional exemption up to the amount of ten percent of the property, and to increase qualifying income for the exemption by an additional $25,000.

Submitted as:

Connecticut

Public Act 03-44

Status:  Enacted into law in 2003.

Comment:  This Act amends and updates language to CT Public Act 02-137, which the SSL Committee rejected in May 2003.
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10-24C-02 Procedural Enhancements Concerning The Tobacco

Master Settlement Agreement
GA



This Act provides for procedural enhancements to aid in the enforcement of the tobacco Master Settlement Agreement. The Act provides for the establishment of a database of certifying tobacco manufacturers and the prohibition of sales of tobacco by parties not included in the database. The Act also prohibits the sale of cigarettes not bearing a tax stamp and provides for the seizure of such cigarettes as contraband.
Submitted as:

Georgia

HB 893 (As passed House and Senate)

Status:  Enacted into law in 2003.

Comment:  
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12-24B-01 Renewable Energy Electricity Generating

KS

Cooperatives 





In general, this legislation represents agreement between property owner/generation interests and utilities that small renewable generators may be connected to the grid and the power sold. For the small electric utilities, this is a major step forward in promoting renewable generation in rural states.

Specifically, this legislation:

· Authorizes the formation of renewable generation cooperatives. This will permit landowners whose land is not leased for wind farms to aggregate their surplus generation and collectively market that power in the wholesale marketplace;

· Requires the Kansas Corporation Commission, in cooperation with the state’s utilities and renewable generation interests, to develop standardized interconnection criteria. This will eliminate conflict between small rural electric coops and individual property/generation owners; and

· Provides an alternative financing option for transmission line upgrades and new construction. 

The Kansas Development Finance Authority (KDFA) is the state agency that markets bonds for state highway projects, water and wastewater treatment plants, etc. This Act allows KDFA to work with utility companies to increase transmission line capacity to meet renewable generation (wind energy) development needs for the most economic dispatch of power.

Submitted as:

Kansas

HB 2018

Status:  Enacted into law in 2003.

Comment:  The version of HB 2018 on this docket (24C) is the most recent version that CSG staff could find by using Kansas’ legislative Web site. It replaces the version that was on docket 24B. 
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12-24C-01 Multijurisdictional Water Facilities Districts
AZ

This Act generally allows two or more municipal water providers to form a water facilities district to construct, operate and maintain water-related facilities for the joint benefit of the participants. It prescribes plans, formation, elections and financing mechanisms for the district. The Act defines a municipal water provider as a city, town, private water company or irrigation district that supplies water for a nonagricultural use. It describes how a district may be formed and outlines specific financing methods.  Projects may be financed through the sale of revenue bonds, receipt of grants, loans or contributions.  


Specifically, this Act addresses:

District Formation

This Act allows two or more municipal water providers to prepare a preliminary general plan to form a Multijurisdictional Water Facilities District to share the responsibilities to construct, operate and maintain water-related facilities. It requires the preliminary general plan to describe: the specific project the district will undertake; the geographic area to be served; how the district will be governed and methods to finance the project. On completion of the preliminary general plan for the district, a copy of the plan must be filed with the clerk of each municipal water provider and private water company involved.  It requires each participating municipal water provider to consider a resolution of intent to form the district, to hold a public hearing on the preliminary general plan and decide whether to hold an election to form the district.  The law provides that costs to form the district, including any feasibility studies, may be shared by the participants.  If the district is formed the district board may reimburse costs incurred.

Elections

The Act provides that formation of the district is dependent upon approval by a majority of those voting in each jurisdiction.  If a majority of those voting on formation of the district in any one or more jurisdictions fails to approve formation, the district shall not be formed.  The Act prohibits formation of a district consisting solely of private water companies. The law states that the cost of the election is a county charge, but if the district is formed, the district is required to reimburse the county.  If the district is not formed, the participating municipal providers are required to reimburse the county for election costs. The Act outlines timing, notice, wording and eligibility to vote in the election to form the district.

District Governance, Powers And Duties

· This Act provides a three-member district board of directors, elected to four-year terms. The positions are not compensated, but members are eligible for reimbursement of expenses.  All registered voters who reside in the district may vote in the election to select the district board of directors. If a district is formed, a general plan must be adopted within 60 days.  The general plan may be amended only at a public hearing.  The Act outlines the powers and duties of the district, which include the ability too:

· Enter into contracts and intergovernmental agreements; 

· Dispose of district property; construct, operate, maintain and repair water-related facilities; 

· Charge and collecting user fees for water-related facilities or services; 
employ staff, counsel and consultants; incur and repay loans and accept gifts, grants anddonations;

· Enter into agreements with landowners and the county to collect fees and charges; 

· Pay financial, legal and administrative costs of the district; enter into contracts, agreements and trust indentures to process and issue bonds; 

· Use public easements and rights of way; and 

· Enter into grants and loans with any governmental entity. 
            It prohibits a district from engaging in the retail sale of water, exercising the power of eminent domain or using district monies to acquire water rights. It states that a district is subject to laws relating to open meetings and public inspection of records. The law requires a district to issue an annual report including a financial statement and a description of the activities related to design, construction, operation and maintenance of district facilities.

Financing The District

The Act requires a feasibility study and report on the type of facility to be built, costs, location, the estimated schedule for completion and a financing plan for the project prior to construction or financing any water-related project.  A public hearing on the report is required. The law allows projects to be financed through sale of revenue bonds; state and federal grants, loans or contributions; user fees and charges; loans; financial and technical assistance. The Act prohibits a district from issuing revenue bonds unless the bonds receive one of the four highest investment grade ratings. It authorizes the district to establish fees and charges to generate sufficient revenue to pay principal and interest of revenue bonds issued by the district.

Modification Of District Boundaries

This Act provides a method to modify district boundaries.  It requires specific information be provided to the board, including a list of benefits, injuries and an analysis of the impact on district debt.  The law directs that modification of district boundaries requires the approval of each jurisdiction, a resolution of intent, a public hearing, an opportunity to file a written objection, a vote by the board and a boundary modification election. The law prohibits a participating municipal water provider from being omitted from the district during a boundary modification.

Dissolution Of District

A district may be dissolved by resolution of the board if the district either has no outstanding obligations or the county assumes the district's obligations. An election may be called by either the board or if petitioned by ten percent of the qualified electors of the district. 

Corporation Commission Jurisdiction Over Private Water Companies

This Act requires a district board to provide project reports and written notice of public hearing to the director of the utilities division of the Arizona Corporation Commission if any municipal water provider that joins the district is a private water company.
 

The Act prohibits a private water company from doing any of the following without prior approval from the Arizona Corporation Commission: 

· Incur any debt or create any financial or operating obligation as a result of joining or acting in a district; 

· Provide water or wastewater services outside of its service territory allowed under its Certificate of Convenience and Necessity; 

· Recover costs associated with the formation of or participation in a district; 

· Impose charges, fees or rate changes to any of its customers; 

· Transfer assets to a district; or  

· Allow a district to use its billing system to file for district fees, rates or changes. 

Submitted as:

Arizona

Chapter 66 of 2003

Status:  Enacted into law in 2003.
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12-24C-02 Prize Boxes and Switching Utility Services
NY 



This Act prohibits the use of prize boxes or containers to collect letters of authorizations from consumers for certain energy-related services, specifically to change such customers' primary long distance carriers or to receive or purchase any other telecommunications services or electric or natural gas service. 
Submitted as:

New York A2525

Status:  Enacted into law in 2003.

Comment:

FOR IMMEDIATE RELEASE:

August 7, 2003 
GOVERNOR APPROVES NEW LAW TO PROTECT ENERGY CONSUMERS  

BARS USE OF SWEEPSTAKES PROMOTIONS TO GET CONSUMERS TO SWITCH THEIR SERVICE 

Governor George E. Pataki today announced that he has signed into law legislation that will prohibit energy suppliers in New York from using sweepstakes entry forms as a way to obtain a consumer's authorization to change their natural gas or electric service. 

As the telecommunications industry became more competitive in the late 90's, some telephone companies resorted to sweepstakes promotions as a way of getting consumers to provide written approval to change their phone service. However, many consumers who filled out these sweepstakes forms did not realize they were authorizing a switch in service. 

"This new law will help to ensure that New York's energy consumers won't face the types of service scams that previously occurred with certain telephone companies," Governor Pataki said. "Consumers should not be hoodwinked into switching their energy provider, and this measure will make certain that clear consent is provided before a change in provider occurs." 

Since 1998, New York State has barred telephone companies from using sweepstakes promotions to obtain a consumer's approval to change their phone service. This new law will now provide the same protections to consumers for natural gas and electric service. Under the law, natural gas or electric service providers who violate the law could face a civil penalty of up to $1,000. 

Senator Jim Wright said, "The legislation signed into law by Governor Pataki builds upon New York's commitment to protecting the state’s consumers. By prohibiting the use of sweepstake promotions as marketing tools, we are taking a preventative measure against any future practice of slamming by utility companies." 

Assemblyman Brian McLaughlin said, "The consumer's ability to choose energy-related services was never meant to be an opening for unscrupulous business practices. This legislation ensures that consumers will be protected from businesses fraudulently seeking to change a consumer's natural gas or electric service." 

Teresa A. Santiago, Chairperson and Executive Director of the New York State Consumer Protection Board, said, "Consumers should not be tricked into any contract and that's what this practice involves. Unauthorized switching or "slamming" can cost consumers time and money with higher bills and time in restoring their original service." 
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12-24C-03 Protection Of Critical Infrastructure Including Energy 
NY

Generating And Transmission Facilities             




This Act requires the state director of public security to create and implement security measures for power generating and transmitting facilities located within the state. It requires a report by such director to the governor and legislature. It creates a new section entitled the protection of critical infrastructure including energy generating and transmission facilities and defines "critical infrastructure.”                                                     

Submitted as:

New York

S 3102--B

Status:  Enacted into law in 2003. 
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13-24C-01 Temporary Replacement Of Certain Elected Officials
SD

Called For Active Duty In The Armed Forces



This Act enables local governments and school districts to appoint temporary replacements for elected officials who are in the National Guard or the Reserves and who are called to active duty.

Submitted as:

South Dakota

SB57

Status:  Enacted into law in 2003.

Comment:
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14-24B-02 Licenses; Identification Cards; Fraudulent
VA 

Representation; Penalty

This legislation makes it a Class 6 felony to obtain any document issued by the state Department of Motor Vehicles (DMV) through the use of counterfeit, forged, or altered documents (unless the violation includes obtaining or possessing the documents for the purpose of engaging in an age-limited activity, in which case the violation is a Class 2 misdemeanor). The legislation also provides that DMV will not issue an original license, permit or special identification card to any applicant who has not presented with his application documentary evidence that he is either a citizen of the United States, a legal permanent resident of the United States or a conditional resident alien of the United States. 

An applicant who presents in person valid documentary evidence of a valid, unexpired nonimmigrant visa or nonimmigrant visa status for entry into the United States, a pending or approved application for asylum in the United States, entry into the United States in refugee status, a pending or approved application for temporary protected status in the United States, approved deferred action status, or a pending application for adjustment of status to legal permanent residence status or conditional resident status may be issued a temporary license, permit or special identification card. Such temporary license, permit or special identification card shall be valid only during the period of time of the applicant's authorized stay in the United States or, if there is no definite end to the period of authorized stay, a period of one year. 

Any temporary license, permit or special identification card issued pursuant to this subsection is required to clearly indicate that it is temporary and state the date that it expires. Such a temporary license, permit or identification card may be renewed only upon presentation of valid documentary evidence that the status by which the applicant qualified for the temporary license, permit or special identification has been extended by the U.S. Immigration and Naturalization Service or the Bureau of Citizenship and Immigration Services of the Department of Homeland Security. 

Applications for renewal, duplication or reissuance of licenses and special identification cards will be presumed to have been validly issued, provided that, at the time the application is made, the license has not expired, or been cancelled, suspended or revoked. The legislation finally requires that driver's license endorsements by DMV including the issue, reissue, or renewal authorizing a driver to operate a vehicle transporting hazardous materials must comply with the requirements of the USA Patriot Act of 2001. The legislation becomes effective on January 1, 2004, except that the provisions relating to the Patriot Act become effective on July 1, 2004. On or before December 1, 2003, DMV must report to the General Assembly the content of regulations that the Department of Motor Vehicles intends to promulgate to carry out the provisions of this bill. 

Submitted as:

Virginia

Chapter 817, 2003

Status:  Enacted into law in 2003.

Comment:
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14-24C-01 Unsolicited Proposals For Private/Public Initiatives
GA 



This Act authorizes the Department of Transportation to accept and evaluate unsolicited proposals for public-private initiatives and authorizes the department to contract with the proposer for such initiatives. The Act also changes provisions relating to the department's participation with state funds in mass transportation systems and services. 

Submitted as:

Georgia

SB 257 (As passed)

Status:  Enacted into law in 2003.

Comment:
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14-24C-02 Driving While Fatigued




NJ
This Act establishes driving while fatigued as recklessness under the vehicular homicide state statute. It is believed to be the first law enacted which imposes criminal penalties for causing a fatal accident while dozing at the wheel.

Submitted as:

New Jersey

Chapter 143, Public Laws of 2003

Status:  Enacted into law in 2003.

Comment: An August 5 press release from the New Jersey governor’s office states: 

“This Act, also known as “Maggie’s Law” imposes jail time and fines as much as $150,000 for sleep deprived drivers who cause a fatal accident.  The bill was drafted after 20 year-old Maggie McDonnell was killed by a driver who fell asleep behind the wheel in 1997. 

“Today in the memory of Maggie McDonnell, we are closing the legal loophole that allowed sleep deprived drivers to take a life and get away with it,” McGreevey said.  “At just 20 years old, Maggie was just beginning her life as an adult, when it was recklessly taken away from her and came to a screeching halt.” 

Before the enactment of Maggie’s Law, driving while sleep fatigued was not considered reckless driving and therefore did not fall under the category of vehicular homicide.  In Maggie McDonnell’s case, 48 year-old Michael Coleman was awake for over 30 hours and was given a fine of $200.

In court Coleman admitted that he had fallen asleep at the wheel causing him to hit Maggie’s car head on.  However, he argued that falling asleep at the wheel was not a crime and was acquitted of reckless driving and vehicular homicide.

“The bottom line of this bill is to educate and promote awareness of how dangerous it is to drive while knowingly fatigued,” said Senator Stephen M. Sweeney (D-Salem, Cumberland, Gloucester).  "This day was made possible through the dedication and efforts of Maggie's mom, Carol McDonnell."


Research has shown that the effects of sleep deprivation are similar to those of alcohol.  Sleeplessness increases attention lapses, while slowing reaction time and cognitive processing.  The National Highway Traffic Safety Administration estimates at least 100,000 crashes, 71,000 injuries and 1,500 deaths each year in the United States are the result of drivers falling asleep.”
In addition, The Christian Science Monitor reports that a proposed anti-drowsy-driving bill is under consideration in New York. U.S. Rep. Robert Andrews of New Jersey has also introduced a federal version of this Bill.
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14-24C-03  Revoking Driver's License for Fatal Accident

AK 


This Act relates to disposition of a traffic offense involving the death of a person. The law provides for the revocation of driving privileges by a court for a driver convicted of a violation of traffic laws in connection with a fatal motor vehicle or commercial motor vehicle accident, and sets an effective date.              

Submitted as:

Alaska

Chapter 89 of 2003

Status:  Enacted into law in 2003.

Comment: This bill gives the court discretion to revoke a person’s privilege to drive for up to three years if the person was the driver of a vehicle in a traffic accident that caused the death of another person. Under current law, revocation can take place if the driver is convicted of a crime, such as reckless driving, DUI, or criminally negligent homicide. This bill will apply to those situations where bad driving, but not necessarily criminal conduct, has led to the death of another. 
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14-24C-04 Prohibiting Viewing Video Signals While
LA

Operating A Motor Vehicle 



This Act prohibits driving a motor vehicle with a television capable of receiving any pre-recorded visual presentation unless the TV is behind the driver's seat or not visible to the driver while he is operating the vehicle and provides for certain exceptions.

Submitted as:

Louisiana

Act 1171 of 2003

Status:  Enacted into law in 2003.

Comment:                                                                                                                                                                               
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15-24C-01 Crimes Involving The Unauthorized
CO 

Use Of Communication Devices


This bill amends existing statutes pertaining to telecommunications crimes, including the manufacture and use of "cloned" cellular telephones and other devices for obtaining unauthorized access to proprietary signals, codes, access numbers, content, and services. As such, the bill updates and clarifies existing state statutes. The bill continues to make certain crimes regarding communications devices either a class 3 misdemeanor or a class 4 felony.
Submitted as:

Colorado

HB 1303 (enrolled version)

Status:  Vetoed, May 21, 2003.

Comment:
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16-24C-01 Voluntary Contributions




ID
The purpose of this legislation is to require labor organizations that engage in political activities to keep a segregated fund for political contributions. It further specifies that contributions to that fund will be on a voluntary basis and the contribution shall be made directly by the donor.  It also prohibits payroll withholding of funds to be used for political purposes.

Submitted as:

Idaho

HB 329

Status:  Enacted into law as Chapter 97, 2003. 

Comment:
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17-24B-04 Career Offenders Registration
FL

This Act creates a system and process for the registration of certain career offenders and authorizes community and public notification of certain registration information. A “career offender” is any person who is designated as a habitual violent felony offender, a violent career criminal, a three-time violent felony offender, or a prison releasee or reoffender. The registration system and process are similar to that used to register sexual predators and sexual offenders. 

Submitted as:

Florida

CS/CS/CS/SB’s 90 and 554 (enrolled version)

Status:  Enacted as Chapter 266 of 2002.

Comment:

Disposition:
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Comments/Note to staff:

17-24B-05 Improving Restitution Procedures
VT
This Act establishes a number of procedures intended to improve the ability of crime victims to collect restitution. The Act makes restitution due at the time of sentencing unless there is good cause for an extension, and permits a restitution order to be modified if there has been a substantial change in circumstances. If the defendant fails to make restitution payments, the court may revoke the defendant’s probation upon a finding that the defendant has the ability to pay, and withhold lottery winnings, tax refunds, or other monies owed to the defendant by the state. Until restitution is paid, the defendant cannot be discharged from probation absent good cause shown, and cannot be discharged from parole unless the sentence has been served in full. The Act also requires the state department of corrections and a Center For Crime Victims Services to establish guidelines for assessing a defendant’s ability to pay restitution and requires a report on the viability of a restitution system funded by imposing a surcharge on all criminal and traffic violations. 
Submitted as:

Vermont

S 222

Status:  Enacted into law in 2002.

Comment:
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17-24B-10 Clandestine Drug Labs Cleanup 
       AZ
According to the President’s Office of National Drug Control Policy, clandestine drug labs are typically found in houses, apartments, motel rooms, rental storage spaces and motor vehicles. The dangers associated with the production of crystal methamphetamine (meth), ecstasy, and LSD include flammability, toxicity, reactivity, oxidation potential and corrosion. The production undertaken at these clandestine drug labs leaves behind a residual contamination after the initial cleanup performed by law enforcement. The Koch Crime Institute maintains contamination can linger in the ventilation system, plumbing and surfaces such as walls, carpeting and ceilings. The Institute found that exposure to low levels of contamination might be harmful due to the toxic nature of the contaminants. The Drug Enforcement Agency reports that 369 crystal meth labs were found in Arizona in 2001. Arizona is currently ranked one of the top five states in crystal meth production. The estimated cost to cleanup a meth lab according to the National Congressional Caucus to Fight and Control Methamphetamine may range from $3,100 to $150,000 depending on the size of the structure and the degree of contamination.

This Act establishes procedures for notification, remediation and enforcement for cleaning up clandestine drug labs. Specifically, the Act:

· Defines Clandestine Drug Laboratory, Drug Laboratory Site Remediation Firm, Ecstasy, Gross Contamination, LSD, Methamphetamine, Real Property and Residually Contaminated Portion of the Real Property;
· Specifies a law enforcement officer will deliver a copy of notice of removal to clean the contaminated area to the owner, on-site manager or on-site drop box.  In case of a tenant-owned unit in a space rental mobile home or recreational vehicle park, notice is given to the occupant and park landlord;
· Requires a notice of removal to be mailed to the originally notified parties at the time of discovery;
· Stipulates a copy of the notice of removal be mailed to the County Health Department, Local Fire Department and the owner’s address on file with the County Assessor;
· Includes notification that only the owner, landlord or manager may enter the residually contaminated area;
· Includes notice that a drug lab was seized that contained chemicals and equipment used in producing ecstasy, crystal meth or LSD;
· Includes date of seizure, the name of the law enforcement agency involved and contact information for the respective agency; 
· Includes warning that disturbing the notice is considered a Class 2 misdemeanor;
· Includes warning that violating the notice is considered a Class 6 felony;
· Includes notice that the owner of the contaminated property is required to remediate the property and that failure to comply makes the owner subject to civil liability;
· Requires the owner of a contaminated property to remediate the contamination by retaining a Drug Laboratory Site Remediation Firm registered with the Board of Technical Registration;

· Requires a Drug Laboratory Site Remediation Firm to comply with remediation requirements set forth by the Board of Technical Registration;

· Instructs the Drug Laboratory Site Remediation Firm to remove posted notices of removal;
· Requires the Drug Laboratory Site Remediation Firm within twenty-four hours of remediation completion to deliver or mail a certified copy of the certificate of remediation to the owner, county health department, local fire department, local law enforcement and the law enforcement agency responsible for the seizure;
· Requires the County Health Department to maintain and make available on request any documents that were submitted relating to the remediation of properties;

· Requires a seller to notify buyer, in writing, within five days after signing contract to purchase the real property that a clandestine drug lab was operated on the property. The buyer may cancel the contract within five days of receiving notice;
· Requires a landlord to notify the prospective tenant in writing that the rental was used in conjunction with the operation of a clandestine drug lab. The notice will be attached to the rental agreement. Failure to comply with this notification enables the tenant to void the contract;
· Requires the owner or manager to notify the customer before they occupy the room that the room was utilized as a clandestine drug lab. Failure to notify enables the customer to void the contract;
· Requires an owner to notify buyer or prospective tenant before they take possession that the mobile home or recreational vehicle was occupied by the operation of a clandestine drug lab. The buyer has five days from receiving the notice to void the contract. A prospective tenant must be notified before signing an agreement Noncompliance with the section allows the buyer or tenant to void the contract or agreement;
· Requires a landlord in a space rental park, upon receipt of notice of removal, to notify lienholder and owner of record to remove the mobile home or recreational vehicle within thirty days. If removal does not occur the landlord may remove or demolish the unit;
· Establishes a Joint Legislative Oversight Committee on Residual Contamination of Drug Properties;

· Requires the committee to review standards of remediation, which will be submitted by the Attorney General. The committee shall recommend best practices and standards for remediation and submit them to the Board of Technical Registration to adopt by rule no later than July 31, 2003; 

· Provides a rule making exemption for the Board of Technical registration for one year to adopt best practices and standards for remediation;

· Requires the committee to study and make recommendations regarding the effectiveness of the program and submit a report of its findings;

· Defines Drug Laboratory Site Remediation Firm, On-Site Worker and Remediation Supervisor;

· Requires Drug Laboratory Site Remediation Firms to register with the Board. Drug Laboratory Site Remediation Firms must meet the following requirements for registration:

1. Submit and application and fee prescribed by the Board.

2. Provide a description of the services that will be offered to the public.

3. Be licensed with the Registrar of Contractors.

· Requires Remediation Supervisors to obtain certification with the Board.  Remediation Supervisors must meet the following requirements for certification:

1. Submit and application and fee prescribed by the Board.

2. Be at least eighteen years old and of good moral character.

3. Trained pursuant to the state and federal Occupational Safety and Health Administration (OSHA) regulations.  

· Requires On-Site Workers to register with the Board.  On-Site Workers must meet the following requirements for registration:

1. Submit and application and fee prescribed by the Board.

2. Be at least eighteen years old and of good moral character.

3. Trained pursuant to state and federal OSHA regulations.

· Allows the Board to establish annual renewal fees for Drug Laboratory Site Remediation Firms, Remediation Supervisors and On-Site Workers;

· Conforms statutes to include certification and any Board regulated profession or occupation;

· Provides authority for the Board to take disciplinary action against any registered Drug Laboratory Site Remediation Firm, On-Site Worker or certified Remediation Supervisor; and

· Establishes a Board of Technical Registration Environmental Remediation Rules and Standards Committee to draft and recommend to the Board the criteria for remediation of real property.  The Committee will also participate in the investigation and review of drug laboratory remediation complaints as authorized by the Board.

Submitted as:

Arizona

Chapter 297 of 2002

Status:  Enacted into law in 2002.

Comment:

Disposition:
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17-24C-01 Death Penalty; Mental Retardation
      VA
This Act establishes procedures for determining whether a defendant in a capital case is mentally retarded and may not be sentenced to death. In June the United States Supreme Court in Atkins v. Virginia, 536 U.S.___ (2002) held that the execution of a mentally retarded person is cruel and unusual punishment prohibited by the Eighth Amendment. This Act defines mental retardation, sets procedures for determining whether a defendant meets the definition and provides for the appointment of expert evaluators. When mental retardation is at issue, a determination will be made by the jury (or judge in bench trials) as part of the sentencing proceeding. The defendant bears the burden of proving mental retardation by a preponderance of the evidence. The bill establishes a procedure for defendants sentenced to death prior to the effective date of the bill to raise the issue of mental retardation.
Submitted as:

Virginia

Chapter 1040 of 2003

Status:  Enacted into law in 2003.

Comment: 
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17-24C-02 Videotape Interrogations
IL

This Act provides that no oral, written, or sign language statement of an accused made as a result of a custodial interrogation shall be admissible as evidence against the accused in a prosecution for homicide offenses or certain sex offenses unless an electronic video and audio recording is made of the statement and the accused is given specified warnings. In the case of an accused under 17 years of age at the time of the offense and subject to the Juvenile Court Act, these requirements apply in cases of non-probationable felonies. This law provides for certain warnings to be received before written statements of the accused are admissible. It amends the Department of State Police Law of the Civil Administrative Code of Illinois to provide that the Department of State Police shall make grants available to local law enforcement agencies to purchase videotape equipment.
Submitted as:

Illinois

HB 223 (enrolled version)

Status:  Enacted into law in 2003.

Comment:  According to a press release from the Illinois governor’s office, this Act makes “Illinois the first state in the nation to require by statute that police record all custodial interrogations and confessions in homicide cases.  Two other states, Minnesota and Alaska, were forced to adopt similar requirements in response to court decisions.”   
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17-24C-03 Certificate Of Relief From Disabilities
IL




This Act creates procedures for certificates of relief and good conduct which ex-offenders can use to demonstrate to potential employers or licensing authorities in 15 specific professions that he or she is viewed to have good conduct and should be relieved from disabilities relating to his or her crime.  

Submitted as:

Illinois

HB 569 (enrolled version)

Status:  Enacted into law in 2003.
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17-24C-04 Safeguarding Minors:  “Code Adam” Protocols
PR

This Act establishes “Code Adam” Protocols for employees in public buildings to help parents find children who are reported missing on the premises.  The law requires employees in public buildings to announce over the building’s loudspeakers that they have been notified that a child is missing in the building. The employees are also required to take descriptive information about the missing child and to help the parents look for the child. The law directs the public employee to notify other emergency personnel if the child is not found within 10 minutes of being reported missing. 

Submitted as:

Puerto Rico

SB 1149

Status:  CSG staff was unable to confirm the status of this bill.

Comment: 
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17-24C-05 Civil Actions By Victims; Limitations
AZ




This Act expands the statute of limitations for civil causes of action brought by a victim against a defendant for criminal conduct committed against the victim as follows:

· After a conviction against the defendant, the statute of limitations is extended for one year after the conviction becomes final;

· In any case, the statute of limitations is tolled during the time the defendant is charged by a criminal complaint or indictment until the final adjudication of the criminal case;

· Provides that the statute of limitations runs from the last incident of criminal conduct or conviction if the civil cause of action arises from more than one incident;          
· Specifies that an insurance policy has no duty to defend or indemnify for losses resulting from the criminal conduct if the civil action is not commenced within the usual statute of limitations;

· Exempts employers or former employers of the defendant from the extended statute of limitations; and

· Defines civil cause of action, criminal conduct, defendant, final disposition, and victim.
Submitted as:

Arizona

Chapter 195 of 2003

Status:  Enacted into law in 2003.
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17-24C-06 Trespass; Critical Public Service Facilities
AZ  

This Act makes it a felony to unlawfully enter or unlawfully remain in “critical public service facilities” and it defines “critical public service facilities.”

Submitted as:

Arizona

Chapter 172 of 2003

Status:  Enacted into law in 2003.
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17-24C-07 Juveniles; Open Court Proceedings
AZ

This Act establishes a pilot program that opens a selected number of hearings to the public. Specifically, this Act:
· Implements a pilot project that opens between five and ten percent of dependency, guardianship and termination of parental rights cases to the public through the superior court juvenile division in Maricopa County;

· Requires the pilot program to comply with state and federal requirements regarding safeguarding privacy rights;

· Stipulates that open proceedings are not open to public inspection.

· Requires the court to consider the following factors in deciding to open a hearing:

1. The child’s best interests.

2. Whether doing so would endanger the child’s physical or emotional wellbeing or the safety of any other person.

3. The privacy rights of the child, the child’s siblings, parents, guardians and caregivers, and any other person whose privacy rights the court determines need protection.

4. If all the parties agree to open the proceeding.

· Directs the court to consider the request of a child to close the proceeding if the child is at least twelve years old;

· Directs the court to admonish all attendees at the beginning of an open hearing that they are prohibited from disclosing personally identifying information. Failure to comply with this court order is deemed contempt of court;

· Provides a definition for “personally identifiable information;”

· Allows the court to close proceedings at any time;

· Requires the Department of Economic Security in collaboration with the superior court juvenile division in Maricopa County to evaluate the impact and effectiveness of the pilot program; and

· Requires an interim report, and specifies the information to be contained in the report.
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17-24C-08 Jury Service
AZ 

This Act makes various changes to the current statutory provisions for jury service.  It also creates a Lengthy Trial Fund to compensate jurors who serve more than ten days of jury service.  This fund will be comprised of money collected from a fee on each filing, appearance and answer or response fees beginning January 1, 2004.


The Act:

· Requires the court to impose an additional fee for each filing, appearance and answer or response fee charged by the court beginning January 1, 2004;

· Directs the state Supreme Court to deposit the funds into a Lengthy Trial Fund;

· Allows the State Treasurer to invest and divest monies, and specifies that the monies earned from investment will be credited to the Fund;

· Allows the court to exempt any filing the court determines to involve a minimal use of resources, and that customarily is not afforded the opportunity for a trial by jury;

· Establishes the a Lengthy Trial Fund (Fund) and grants the Supreme Court the power to administer the Fund and adopt rules for the Fund’s administration including:

1. The selection and appointment of the Fund’s administrator.

2. Procedures for the administration of the Fund, including payment of necessary personnel, accounting, auditing, and investment of the monies in the Fund.

3. The submission of an annual report to JLBC regarding the amount of monies collected and disbursed from the Fund and the number of jurors paid.

· Directs the Supreme Court to spend the monies to pay full or partial wage replacement to jurors who serve on juries for more than ten days and whose employers pay less than full regular wages;

· Allows not more than three per cent of the monies in the Fund to be used by the Supreme Court for the costs of administering the Fund;

· Directs the court clerk to collect and send the monies to the county treasure, who then transmits them to the state treasurer;

· Requires a prospective juror who has a mental or physical condition that causes the juror to be incapable of performing jury service to be excused based on the judge’s discretion;

· Defines “undue or extreme physical or financial hardship” as the following:

1. The prospective juror would be required to abandon a person under the potential juror’s care or supervision.

2. The prospective juror would incur costs that would have a substantial adverse impact on the payment of the person’s necessary daily living expenses or on those the prospective juror supports.

3. The prospective juror would suffer physical hardship that would result in illness or disease.

4. The prospective juror is not capable of understanding English.

· Exempts prospective jurors whose service would “substantially and materially affect the public interest or welfare in an adverse manner;”

· Clarifies that undue financial or physical hardship does not exist based solely on the fact that the prospective juror will be required to be absent from their place of employment;

· Stipulates that documents produced pursuant to an excuse from this Act are not public and may not be released to the general public;

· Allows a prospective juror to be permanently excused if the judge finds the underlying grounds to be permanent in nature;

· Prohibits an employer from requiring or requesting an employee to use annual, vacation or sick leave for time spent in jury service or jury selection except that the Act does not require an employer to provide the benefits to employees who are otherwise not entitled to them;

· Raises the fine from one hundred to three hundred dollars for failure to attend on the date scheduled for jury service;

· Repeals the current statute regarding postponement of jury service effective December 31, 2003, and replaces it with the following provisions for a request of service postponement:

1. The prospective juror has not already been granted a postponement.

2. The prospective juror appears in person or contacts the court clerk to request a postponement.

3. The prospective juror fixes a date on which the juror will appear for service, and the date is not more than six months after the original date the juror was called to serve.

· Allows a postponement that is not more than three months;

· Stipulates that jury service postponement may only be granted twice;

· Directs the court to postpone and reschedule the service of a prospective juror of an employer of five or fewer full time employees if another employee from the same employer is summoned during the same period of time;

· Allows a presiding judge and jury commissioner to apply for an exemption from the frequency of service and service obligation provisions for not more than one year;

· Prohibits any court in the state from requiring a juror to serve within two years following the last day of the juror’s service (frequency of service);

· Provides definitions for the fulfillment of jury service (obligation of service) if a person:

1. Serves on one trial until being excused or discharged.

2. Appears in court but is not assigned to a trial division or selection of a jury before the end of that day.

3. Is assigned on one day to one or more trial divisions for jury selection and serves through the completion of a jury selection or is excused.

4. Complies with the request to telephone a court or check a court’s web site to determine whether to report on a particular day, for four days within a thirty-day period.

· Provides the court with a valid telephone number and stands ready to serve on the same day for a period of two days;

· Allows the Court to pay replacement or supplemental wages of up to $300 per day beginning on the eleventh day of jury service, or if it is found to be a significant financial hardship for the juror, the Court may pay the juror an addition $100 per day from the fourth through the tenth days of jury service;

· Stipulates that payment is contingent upon the availability of funds;

· Specifies that a juror who serves on a lengthy trial will receive no less than $40 a day;  

· Directs a juror who is eligible for payment to submit a request form for payment from the Fund;

· Payment is limited to the difference between the state paid jury fee and the actual amount of wages a juror earns, up to the maximum amount allowed by the new section ($300 per day x number of days over ten) minus any compensation from the juror’s employer; 

· Requires a juror who requests payment from the Fund to do the following:

1. Disclose information on the juror’s regular wages.

2. Submit information from the juror’s employer to verify the information provided by the juror before receiving payment from the Fund.

3. Submit a sworn affidavit attesting to the juror’s approximate gross weekly income if the juror is self-employed.

· Specifies that the money may only be used for the sole purpose of the lengthy trial juror compensation; 

· Repeals the Lengthy Trial Fund in ten years; and

· Moves some responsibilities from the clerk of the court to the jury commissioner. 
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18-24C-01 Second-Chance Homes For Teenage Mothers
WI
Under prior Wisconsin law, the court assigned to exercise jurisdiction under the children’s code (juvenile court) had jurisdiction over a child who is alleged to need protection or services which can be ordered by the juvenile court and who meets certain grounds. If a juvenile court found a child to be in need of protection or services, the juvenile court could order certain dispositions to protect the well-being of the child, including placing the child in a group home. Under prior law, a child’s parent or guardian could place the child in a group home under a voluntary agreement, but for no longer than 15 days.

This Act grants to the juvenile court jurisdiction over a child who is at least 12 years of age, is a custodial parent or expectant mother, is receiving inadequate care and is in need of a safe and structured living arrangement which the child’s parent, guardian or legal custodian is unwilling, neglecting, unable or needs assistance to provide. The Act also grants to the juvenile court jurisdiction over any child of such a child. Under the Act, if a child who is at least 12 years of age and who is a custodial parent or expectant mother is found to be receiving inadequate care and to be in need of a safe and structured living arrangement, the juvenile court may order the child to be placed in a group home that has been licensed solely to provide such a safe and structured living arrangement for children 12 years of age or over who are custodial parents or expectant mothers and to provide those children with training in parenting skills and other skills to promote those children’s long-term economic independence and the well-being of the children of those children.

The Act also permits a child who is 14 years of age or over, who is a custodial parent or expectant mother and who is in need of such a safe and structured living arrangement to be placed in such a group home under a voluntary agreement for no longer than six months, except that such a placement may be extended if an independent reviewing agency contracted with by the agency that placed the child determines that an extension of the placement would be in the best interests of the child and that the child and the child’s parent or guardian consent to the extension. Under the Act, the agency placing the child or arranging the placement of the child in such a group home must, before making or arranging that placement, report any suspected abuse or neglect of the child under the child abuse reporting law.

The Act also requires the department of health and family services to distribute

grants to private agencies to provide group homes for eligible people, as defined in the Act, who are placed in those group homes under voluntary agreements. The Act defines an “eligible person” as a child 14 years of age or over who is a custodial parent

or an expectant mother, whose income is at or below 200% of the federal poverty line, and who is homeless, receiving inadequate care, living in an unsafe or unstable living environment or otherwise in need of a safe and structured living arrangement or meets the criteria for the juvenile court’s child or juvenile in need of protection or services or delinquency jurisdiction or would be at risk of meeting those criteria if not placed in such a group home. The Act also permits a grant recipient to provide related services to eligible people who are current or former residents of such a group home up to age 21, the children and families of those eligible people, and the noncustodial parents of the children of those eligible people and to pay for the start-up costs, other than capital costs, of the agency’s program funded under the grant. 
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18-24C-02 Patriot Plan
NY



This Act:

· Directs the commissioner of economic development to establish NY-USA Proud employer of distinction award program and Patriot Support and Discount Program for businesses and employers that support people who are ordered to active duty in the military; 

· Establishes a merit scholarship program for people engaged in military operations on or after September 11, 2001, and their dependents; 

· Includes such combat veterans in certain other scholarship programs; 

· Grants right to leave of absence to student in higher educational institutions who are ordered to active military duty; 

· Grants free hunting, fishing and trapping licenses to people ordered to active military service; 

· Authorizes the governor to suspend application of laws, rules and regulations which cause undue hardship to people ordered to active military service; prohibits discrimination against people serving in active military service; 

· Directs local veterans agencies to assist the families of people ordered into active military service; expands benefits and relief available under the “New York State Soldiers' And Sailors' Civil Relief Act;” 

· Includes certified first responders within provisions providing for extension of certification during active military service; 

· Suspends obligation to repay loans from the state and local retirement systems during time a person is ordered to active military service; and

· Authorizes local governments to employ public retirement system retirees to fill in for activated employees, without diminution of retirement benefits.
Submitted as:
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Status:  Enacted into law in 2003.

Comment: 

FOR IMMEDIATE RELEASE:
July 3, 2003 
GOVERNOR PATAKI MARKS THE FOURTH OF JULY BY SIGNING THE NEW "PATRIOT PLAN" INTO LAW 
New Law Provides the Most Comprehensive Benefits Package in the Nation For New York's Military Personnel and Their Families 

As the nation prepares to celebrate the Fourth of July, Governor George E. Pataki today joined more than a hundred servicemen and women from various branches of the United States military as he signed the historic "Patriot Plan" into law. 

The "Patriot Plan" provides a comprehensive package of new benefits and enhanced protections for New York's military personnel and their families. The plan - which is the first of its kind in the entire nation - will assist troops and their families who face potential added expenses and disruptions caused by being called to active duty in the nation's ongoing war against terrorism. 

"As our nation celebrates the patriots who fought for our country's independence, the people of New York are proud to recognize and support the modern-day patriots who are fighting to defend freedom both at home and abroad," Governor Pataki said. "The 'Patriot Plan' will serve as a model for other states to follow in providing our courageous servicemen and women and their families with the additional support and protections they need and deserve. 

"New York's brave servicemen and women are at the forefront of the war on terrorism, both at home and overseas," the Governor said. "They have shown great courage, selflessness, and professionalism in meeting today's challenges, and I'm proud New York is taking the lead to ensure that the rights of our military personnel are being protected to the greatest extent possible." 

Senate Majority Leader Joseph L. Bruno said, "The protections established by the "Patriot Plan" are a fitting tribute to the valor and heroism displayed by our servicemen and women who put themselves in harms way to defend our freedoms. This legislation not only gives peace of mind to our courageous troops, so they can concentrate on the enormous and dangerous challenges they face, but also lets their families rest easier, knowing they can communicate with loved ones during these difficult times." 

Assembly Republican Leader Charles H. Nesbitt said, "On the eve of Independence Day, as thousands of brave New Yorkers risk their lives for our nation's safety, I am honored to stand with Governor Pataki as he signs the Patriot Plan into law. As a veteran, I know first-hand the sacrifices our military personnel make and the hardships they face at home. This act will provide the benefits and protections that military families need, and have earned." 

Senator Bill Larkin said, "We need to continue to show our unwavering support for our troops overseas and the families who are waiting for their safe return. We want to do everything we possibly can to ease their burden so they can focus on the enormous and dangerous tasks ahead." 

Senator Michael A.L. Balboni said, "We are investing in peace of mind for thousands of men and women who put their lives on hold to defend freedom around the world. This law makes it easier for our citizen soldiers to stay in touch with their families, and gives them additional financial support they certainly have earned." 

Senator Vincent Leibell said, "This law will permit members of the National Guard under state activation to be paid by direct deposit. At this time, when many guard units may be activated to provide terrorism prevention and protection services, this bill is especially appropriate. We must stand behind our servicemen and women." 

Senator Betty Little said, "We owe a tremendous debt of gratitude to New York's military servicemen and women who, when duty calls, put their lives on hold and leave their families and jobs to protect the freedom we enjoy. I was honored to sponsor this historic legislation in the Senate and thank Governor Pataki for providing the leadership needed to make today's bill signing possible. The Patriot Plan is a fitting and long overdue 'thank you' for the sacrifices made by our servicemen and women and their families." 

Assemblyman Roy McDonald said, "This is a monumental step for New York State in honoring the servicemen that face the solemn occasion of war. We also are providing them with assistance that will ease the pain of being away and help them fulfill their obligations at home. This plan will show our appreciation for their role in protecting our nation." 

Assemblyman Jeff Brown, a Captain in the 174th Fighter Wing, said, "Being called to active duty disrupts the lives of reservists and their families. Yet their efforts are selflessly focused on a commitment to the safety of our nation. This is a tremendous victory for the men and women in the military, and their families, whose courage protects our freedom." 

Assemblyman Daniel Hooker said, "These are demanding times for New York's reservists and guardsmen. Our laws need to reflect our state's full commitment to these service members while they are protecting our freedoms. As an Assemblyman, I am honored to watch this plan come to fruition. As a Major in the Marine Corps, I hope other states follow New York's shining example." 

Governor Pataki signed the 'Patriot Plan' into law at the Lexington Armory in New York City, which is home to the New York National Guard's renowned Fightin' 69th Infantry Regiment. The 69th was among the first units to respond to the World Trade Center attacks on September 11th, and the Governor established the Lexington Armory as a victims support center directly following the attacks. 

Under the new "Patriot Plan," New York's military personnel called to duty and their families will be eligible for a broad array of new benefits and protections. The provisions of the Plan include: 

· Protection against Military Status Discrimination: Expands the protections of the Human Rights Law to military personnel to ensure that they are not discriminated against in housing, employment, public accommodations or credit applications. 

· Termination of Vehicle Leases: Permits military personnel to terminate a car lease if he or she is called to active duty. 

· Interest Rate Cap on Installment Loans: Caps rates of interest on installment loans at 6 percent while the individual is on state active duty. 

· Health Insurance Benefits: Directs the Insurance Department to protect the rights of military personnel to continue, suspend or convert health insurance benefits during periods of active duty. Also requires the Division of Veterans' Affairs to make health provider information concerning military-related illnesses, such as Gulf War Syndrome and Hepatitis C, available to military personnel and their families via a 1-800 telephone hotline. 

· State Family Liaison Officers: Directs the Adjutant General to designate Family Liaison Officers to assist families of military personnel during periods of deployments ordered by Presidential or Congressional directives. 

· MERIT Scholarship Program: Provides the children, spouses and dependents of New York military personnel killed or severely and permanently disabled during the Persian Gulf conflict (retroactive to 1990), the war on terrorism or the current military action in Iraq with undergraduate awards to cover the cost of attending institutions of the State University or City University, or a commensurate amount to attend a private college or university in New York State. 

· Educational Military Leave of Absence and Tuition Relief: Requires colleges and universities to provide educational military leave of absence for students called to active duty. The provisions require that the institution restore the student to his/her previous educational status upon return from military service without loss of credits earned, scholarships or grants or other fees paid prior to commencement of military duty. In addition, colleges and universities would be required to provide a tuition refund or credit to students who are forced to suspend their studies because of a military leave of absence. 

· Telephone Rates: Requires OGS and DMNA to negotiate bulk telephone rates on behalf of those on active military duty and their families. 

· Video Conferencing: Requires DMNA and OFT to coordinate with the Department of Defense to provide access to video conferencing at selected sites for families to communicate with their loved ones overseas. 

· Retirement Loan Repayment: Permits the suspension of loan payments for public employees who borrowed against their retirement system savings while such employees are engaged in active duty. 

· Electronic Transfer of Paychecks: Provides that paychecks of public employees activated for foreign deployments will be made by electronic transfer of funds unless such employee opts to not have such payments made in such manner. 

· Free High-Speed Internet: Provides free high-speed Internet access at places such as State University campuses and public libraries to family members of activated troops. 

· Employer Recognition: Creates a "NY-USA Proud" employer of distinction award to recognize companies that show exceptional support for military reservists and National Guard members. 

· Patriot Discount Program: Establishes a voluntary, state-sponsored program for merchants who agree to provide reduced price discounts for merchandise and services for all military personnel. 

· Waive License Fee Renewals: Waives teaching license fees for licenses that lapse during deployment and extends EMT and First Responder certifications that expire during deployment. Professional licenses and continuing education requirements are also extended during deployment. 

· School Stability: Children of overseas deployed parents will be permitted to remain in same school, without disruption for period of deployment. 

· Evictions: Prohibits evictions of a member of a soldier's family during a period of active duty military service. Extends mortgage foreclosure exemption for those called to active duty from three to six months following deployment. 

· Insurance Provisions: Life insurance policies cannot lapse during period of active deployment or 45 days following return. 

· Free Hunting and Fishing Licenses: Provides free hunting and fishing licenses to members of the Guard, Reserve and state militia.

· Supplemental Pay: The Governor expanded the supplemental military leave program established after 9/11 to ensure that all state officers and employees called to active duty in the war against terror suffer no loss of salary as a result of their service. 

There are now more than 3,000 New York National Guard troops on State and federal active duty in New York and in other parts of the US and overseas. Since Sept. 11, 2001, more than 14,000 members of the New York National Guard's 17,000 troops have been called to active duty. 

Today, over 5,000 members of New York-based US Army, Air Force, Naval and Marine Corps Reserve units are currently on active duty at home and overseas. 
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19-24C-01 Certificate of Birth Resulting in Stillbirth
VA
This Act requires, upon the request of either individual listed as the mother or father on a report of fetal death in the Commonwealth, the issuance of a Certificate of Birth Resulting in Stillbirth for unintended, intrauterine fetal deaths occurring after a gestational period of 20 weeks or more. The requesting mother or father may provide a name for the stillborn child on the Certificate. The Board of Health is required to prescribe a reasonable fee to cover the administrative costs and preparation of the Certificate. This provision will apply retroactively to any circumstances that would have resulted in the issuance of a Certificate of Birth Resulting in Stillbirth, as prescribed by the Board.
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19-24C-02 Shaken Baby Syndrome Education


PA 


This Act charges the state department of health with promulgating regulations to provide education to new parents and child-care providers on the dangers of shaken baby syndrome and preventative methods designed to preclude shaking episodes. It establishes a Shaken Baby Syndrome Education and Prevention Program. Through the distribution of educational materials, this program would focus on increasing public awareness of what constitutes an episode of shaken baby syndrome; factors that place parents and other caregivers at risk for shaking an infant; and the ramifications of a shaking episode on an infant and complications that may ensue. In addition to the preventative and educational components, the legislation would seek to enhance resources available to victims of shaken baby syndrome.



Furthermore, the measure implements the Shaken Baby Syndrome Education and Prevention Fund within the General Fund and directs the General Assembly to furnish suitable appropriations so that the provisions of the bill can be administered.



The Act also requires that educational materials on shaken baby syndrome be provided separate and apart from all other materials that are furnished to new parents before departing from a hospital. Additionally, it provides for the voluntary signing of a commitment statement by a parent or parents, illustrating they had received and reviewed the educational materials and were cognizant of the complications that could ensue due to shaking a baby.
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19-24C-03 Sterilization:  Involuntary Consent
ID
This Act addresses involuntary sterilization for people with developmental disabilities. This Act requires courts to use criteria which meets constitutional standards for substantive and procedural due process. It also establishes a uniform procedure for the evaluation of the capacity of a person to give informed consent. For people who lack such capacity, this law will give them an opportunity to access information about the procedure, its risks and benefits, and to express their preferences. The law also gives physicians and health care workers a clear legal authority for such procedures and protection from liability when they perform a surgery that meets the guidelines of the statute.
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20-24C-01 Opportunity Contract Pilot Program (School Choice)
CO 

This Act establishes the "Colorado Opportunity Contract Pilot Program" in the Department of Education to allow certain school districts to provide assistance for eligible children to attend a participating nonpublic school, under the terms of an opportunity contract between the child's parent and the school. Eligibility for the pilot program would be limited to children who:

· Reside in the Denver Public School system or in a school district that has chosen to participate in the pilot program;

· Is eligible for free or reduced-cost school lunches; and

· Has attended a public school in the participating school district that has received a “low" or "unsatisfactory" academic performance rating and has failed to improve (in grades 3 through 12), or the child's neighborhood school has received a "low" or "unsatisfactory" academic performance rating and the school has failed to improve (kindergarten and grades 1 and 2).

The law caps the number of children that are eligible to participate in the pilot program at:

· 500 children per school district for the first school year (the 2004-05 school year);

· 2 percent of a school district's enrollment for the second school year; 

· 4 percent of a school district's enrollment for the third school year; and

· 6 percent of a school district's enrollment for the fourth school year and for each school year thereafter.

The school district would give a priority, in the order listed, to the following eligible children to meet that cap:

· Eligible children who participated in the pilot program in the previous year;

· Siblings of eligible children selected for the pilot program;

· Children who have individual educational programs (IEPs); and

· Children attending an overcrowded public school, as defined and identified by rule of the State Board of Education.

Thereafter, the school district would use a lottery to fill any remaining spaces in the pilot program. Participating nonpublic schools would accept applicants for admission in the order in which their applications are received, but an exception would be made for siblings of children already accepted for admission. The nonpublic school seeking to participate in the pilot program would provide notice of intent to participate, including the number of spaces it has available for eligible children; comply with anti-discrimination provisions; comply with all health and safety codes that apply to public schools; and permit the school district to administer statewide assessments to the eligible children enrolled at the nonpublic school.


The school district of residence would count each eligible child attending a participating nonpublic school in its pupil enrollment for purposes of the “Public School Finance Act of 1994.” The amount paid by the school district for each eligible child enrolled in the pilot program would be the lesser of the participating nonpublic school's operating and debt service cost per pupil; or 75 percent of the school district's per pupil operating revenues (PPOR) for children in grades 1 through 8; 85 percent of the school district's PPOR for children in grades 9 through 12; and 37.5 percent of the school district's PPOR for children in kindergarten. 

The State Auditor would conduct a performance and financial audit of the pilot program and to report findings on or before January 1, 2008. The participating school district would evaluate the academic performance of children participating in the pilot program and to report to the General Assembly before January 1, 2008.
Submitted as:
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Chapter 125 of 2003

Status:  Enacted into law in 2003.

Comment:  A press release from the Colorado governor’s office reads in part: 

Gov. Bill Owens today signed legislation making Colorado the first state to enact a school voucher program since the U.S. Supreme Court ruled in favor of school choice last year. 

"Today we enact the most far-reaching parental choice program in America," Owens said. "This is another step forward in our efforts to offer a quality education to every child in Colorado. Today, we empower thousands of Colorado families to choose the best school for their children."

House Bill 1160, sponsored by Representative Nancy Spence and Senator Norma Anderson, establishes the Colorado Opportunity Contract Pilot Program. Effective fall 2004, the program allocates financial assistance to disadvantaged students in kindergarten through twelfth grades in school districts that have an academic performance rating of low or unsatisfactory on the Colorado School Accountability Report.                                                                                                                                                                                                                                                                                                                                                                                        
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20-24C-02 Civil Immunity Education Providers
      CO  

This Act creates the "Teacher and School Administrator Protection Act" to grant immunity to the State Board of Education, school district boards of education, the governing bodies of charter schools and the employees of these educational entities. The immunity would cover the supervision, grading, suspension, expulsion or discipline of a student while the student is on the property of the educational entity or under the supervision of the educational entity or its employees. The immunity would not apply if the action violates a statute, rule or regulation or a clearly articulated policy of the educational entity.

Any person who is 18 years of age or older commits a misdemeanor if they intentionally make a false accusation of criminal activity against an employee of an educational entity to law enforcement authorities, school or district officials or personnel. Upon conviction, the individual would be fined up to $2,000 by the court. A public school student who intentionally makes a false accusation would be subject to expulsion, suspension, a requirement for community service or any other sanction as the court in its discretion may deem appropriate.
In a civil action against an educational entity or its employee, the law directs the court to award attorney fees and costs to the educational entity or its employee if the entity or employee prevails.
Submitted as:

Colorado

Chapter 154 of 2003

Status:  Enacted into law in 2003.
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20-24C-03 Character Education In The Public Schools
VA

This Act requires all school boards to establish character education programs. These programs must be developed in cooperation with the students, parents and the community. The basic character traits may include trustworthiness, respect, responsibility (including hard work and economic self-reliance), fairness (including consequences of bad behavior and principles of non-discrimination), caring and citizenship (including patriotism, the Pledge of Allegiance, and respect for the American flag), each of which subsumes various characteristics such as honesty, integrity, tolerance and accountability. The present law on the Commonwealth Character Initiative is modified to provide that the Board will establish criteria for character education programs as well as the Commonwealth Character Initiative and will provide certain information to school divisions, and may provide resources supporting professional development in the implementation of character education programs. The Board of Education shall award, with such funds as are appropriated for this purpose, grants to school boards for the implementation of innovative character education programs. Character education is intended to educate students regarding those core civic values and virtues which are efficacious to civilized society and are common to the diverse social, cultural and religious groups of the Commonwealth. The program shall not be construed as requiring or authorizing the indoctrination in any particular religious or political belief. Any classroom instruction used to supplement the character education program must complement the Standards of Learning

The Act also requires character education requirement to include instruction in Virginia's civic values--the principles articulated in Article I of the Virginia Constitution (Bill of Rights) and the ideals reflected in the Seal of the Commonwealth.

Submitted as:

Virginia

Chapter 777 of 2003

Status:  Enacted into law in 2003.
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20-24C-04 High School Diplomas; Civics Education Seal
VA



This Act directs the state Board of Education, by July 1, 2003, to establish criteria for awarding a diploma seal for excellence in civics education and understanding of the state and federal constitutions and the democratic model of government for the standard and advanced studies diplomas. The Board must consider criteria for successful completion of history, government, and civics courses  (including courses that incorporate character education); voluntary participation in community service or extracurricular activities; and related requirements as it deems appropriate.

Submitted as:

Virginia

Chapter 691 of 2003

Status:  Enacted into law in 2003. 
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20-24C-05 Limiting Tuition Increases
IL

Beginning with the 2004-2005 academic year, this Act provides that first-year students at each of the state’s nine public universities will have their annual tuition fixed at a rate for four continuous academic years or longer if their selected degree program requires additional years.
Submitted as:

Illinois

Public Act 93-0228

Status:  Enacted into law in 2003.
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20-24C-06 Integrated Pest Management Programs In Schools
PA 


This Act requires a school to develop by January 1, 2003, an integrated pest management plan (IPM) in conformance with Department of Agriculture policies or regulations. It requires the Department of Agriculture to:

· Promulgate the appropriate guidelines dealing with tile adoption and administration of IPM plans; 

· Maintain a pesticide hypersensitivity registry to aid in notification; 

· Designate an IPM coordinator within the Department to assist schools in developing IPM plans; 

· Prepare and distribute a standard structural IPM agreement for schools; 

· Provide other helpful information or material to schools; and 

· Promulgate regulations to help schools fulfill their responsibilities IPM plans. 

Submitted as:

Pennsylvania

Act of April 2002, P.L. 262, No. 35 

Status:  Enacted into law in 2002.
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20-24C-07 College And University Student Vaccination Act
PA 



This Act provides for vaccination of college students against meningococcal disease and for the responsibility of institutions of higher education in educating students on the risks associated with meningococcal disease.



Students who reside in a dormitory or other housing provided by the educational institution are required to receive a one-time vaccination against meningococcal disease. Institutions of higher education shall prohibit students from residing in a dormitory or housing unit if they are not vaccinated. The institution shall exempt a student for religious or other reasons provided the institution provides the student detailed information about the risks of the disease and the availability and effectiveness of the vaccine. The student or the parent or guardian of a student who is a minor, must sign a written waiver verifying the receipt of this information provided by the institution.



This Act specifically states that the institution of higher education is not required to pay for or provide vaccines. The institution is only responsible for providing information and documentation of the vaccination and collecting signed waivers forms.

Submitted as:

Pennsylvania

Act of 2002, P.L. 492, No. 83

Status:  Enacted into law in 2002.
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20-24C-08 Indoor Air Quality In Schools
CT
This bill makes several changes to the school construction and board of education statutes to improve and protect the indoor air quality in schools. These changes include: 
· Requiring districts to conduct Phase I environmental site assessments of proposed school construction sites; 

· Requiring operation and maintenance of heating, ventilating, and air conditioning (HVAC) systems in accordance with prevailing standards; 

· Allowing the education commissioner to approve school construction projects for certified school indoor air quality emergencies without putting them on the list for General Assembly approval; 

· Requiring local and regional school districts to implement an inspection and evaluation program, such as the U.S. Environmental Protection Agency's (EPA) Tools for Schools, for new building constructions, extensions, renovations, and replacements; and

· Allowing local and regional boards of education to establish indoor air quality committees to increase staff and student awareness of indoor environmental quality. 

· Specifically, this Act makes local and regional boards of education responsible for maintaining their facilities. It requires them to adopt and implement an indoor air quality program that provides for ongoing maintenance and facility reviews necessary to maintain and improve their facilities' indoor air quality. The bill requires schools boards annually to report to the education commissioner on their indoor air quality program as well as their school building program.  

Before January 1, 2008 and every five years thereafter, the bill requires local and regional boards of education to provide for a uniform inspection and evaluation program, such as the EPA's Tools for Schools Program, for every school building that is constructed, extended, renovated, or replaced on or after January 1, 2003. The program must include a review, inspection, or evaluation of: 

· The heating, ventilating, and air conditioning (HVAC) systems; 

· Radon levels in the air and water; 

· Potential for exposure to microbiological airborne particles, including fungi, mold, and bacteria; 

· Chemical compounds of concern to indoor air quality, including volatile organic compounds; 

· Pest infestation, including insects and rodents; 

· Pesticide usage; 

· The presence and plans for removal of certain hazardous substances identified under federal law; 

· Ventilation systems; 

· Plumbing, including water distribution systems, drainage systems, and fixtures; 

· Moisture incursion (leaks); 

· The facilities' overall cleanliness; 

· Building structural elements, including roofing, basements, and slabs; 

· The use of space, particularly in areas designed to be unoccupied; and

· The provision of indoor air quality maintenance training for building staff. 

The Act requires each school board conducting evaluations to make the results available for public inspection at a regularly scheduled board meeting. The law adds projects to remedy "certified school indoor air quality emergencies" to the list of school construction project grant applications that the commissioner can approve at any time without putting them on an annual school construction priority list for the General Assembly's approval. It defines a certified school indoor air quality emergency as the existence of a building condition that the Department of Public Health determines presents a substantial and imminent adverse health risk that requires remediation of more than $100,000. The commissioner may already approve applications for grants to remedy code violations and fire damage, replace roofs, or purchase and install portable classrooms without putting these projects on the list. 

For projects approved to remedy certified indoor air quality emergencies, the Act specifies that the school construction grant amount will be the eligible percentage of what the commissioner determines to be the project's eligible cost. 

Before approving the architectural plans for school construction projects that are new buildings, building extensions, or building replacements, the bill requires the school board and building committee to provide for a Phase I environmental site assessment in accordance with the American Society for Testing and Materials (ASTM) Standard #1527, Standard Practice for Environmental Site Assessments: Phase I Environmental Suite Assessment Process. The costs of performing the assessment are considered eligible costs of the school construction project. 


The Act prohibits the State Department of Education from approving a school building project plan or site if:  

· The site is in an area of moderate or high radon potential, as indicated in the Department of Environmental Protection's Radon Potential Map, except where the plan incorporates construction techniques to mitigate radon levels in the facility's air; 

· The plans incorporate new roof construction or total replacement of an existing roof and do not provide:

(A)
For a minimum roof pitch of one-half inch per foot; 

(B)
for a minimum 20-year unlimited manufacturer's guarantee for water tightness covering the entire roofing system's materials and workmanship; 

(C)
For including vapor retarders, insulation, bitumen, felts, membranes, flashings, metals, decks, and any other feature the roof design requires; and 

(D)
That all manufacturer's materials to be used meet the latest ASTM standards for individual roofing system components. 

· For major alterations, renovations, or extension of a building to be used for public school purposes, the plans do not incorporate the Sheet Metal and Air Conditioning Contractors National Association's publication entitled "Indoor Air Quality Guidelines for Occupied Buildings Under Construction" or similar subsequent publications; and 

· For new building construction, extension, renovation, or replacement, the plans do not include a strategy for training building maintenance staff responsible for the facility in the appropriate areas of plant operations, including HVAC systems, with specific indoor air quality training. 

This Act requires school boards to ensure that their HVAC systems are maintained and operated in accordance with the prevailing maintenance standards, such as "Standard 62," at the time the system was installed or renovated and operated continuously during school activity hours except during scheduled maintenance and emergency repairs and during periods when school officials can demonstrate to the school board's satisfaction that outdoor air is sufficient. It defines "Standard 62" as the American Society of Heating, Ventilating, and Air Conditioning Engineers Standard 62, entitled "Ventilation for Acceptable Indoor Air Quality," as referenced by the State Building Code. The law requires school boards to maintain their HVAC system maintenance records for at least five years. 

The Act specifies that the maximum square footage per pupil limit for a school building project the General Assembly authorizes after January 1, 2004 will be increased by up to 1% if needed to accommodate an HVAC system. 

This law allows school boards to establish an indoor air quality committee for each school district or facility to increase staff and student awareness of environmental facets affecting the health of school facility occupants, including air quality, water quality, and radon. These committees must include at least (1) one administrator, (2) one maintenance staff member, (3) one teacher, (4) one school health staff member, (5) one parent of a student, and (6) two members-at-large from the school district. The bill prohibits any school board, superintendent, or school administrator from preventing a school safety committee established under current law from addressing indoor air quality issues affecting the health of school facility occupants. 

Submitted as:

Connecticut

Public Act 03-220

Status:  Enacted into law in 2003. 
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20-24C-09 College Athletic Recruitment Rules; 

Certain Violations; Cause Of Action Provisions
GA


This Act:

· Provides a cause of action against certain people in favor of certain colleges and universities and student athletes for violations of college athletic recruitment rules and regulations; 

· Provides for damages, costs, attorney´s fees, and injunctive relief; 

· Provides for certain required disclosures for all student-athletes in high schools in the state; and 

· Provides criminal penalties for violating the Act. 
Submitted as:

Georgia

HB 95 (As passed House and Senate)

Status:  Enacted into law in 2003.
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20-24C-10 Conversion Community School as Internet 
Or Computer-Based School  
OH



This Act removes a prohibition on establishing a conversion community school as an Internet- or computer-based school. The Act also permits school districts and nonpublic schools to count any hours or partial hours beginning March 1, 2003, that schools are in session beyond the number of hours required by minimum standards, in order to make up “calamity days” missed in the 2002-2003 school year due to hazardous weather conditions in excess of the sum of the number of days otherwise permitted by law and the number of days specified in their contingency plans.

Submitted as:

Ohio

Amended SB 12

Status:  Enacted into law in 2003.
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*21-23C-02 Pharmacy Benefit Managers
GA

This Act: 

· Regulates of the activities and use of pharmacy technicians; 

· Provides for the licensing and inspection of pharmacy benefit managers (PBMs); and  

· Authorizes a board to promulgate rules and regulations requiring wholesale drug distributors to provide for the return of outdated drugs for credit or replacement.

Submitted as:

Georgia:

HB 585 (enrolled version)

Status:  Enacted into law in 2002.

Comment:  Per 23C-m, according to Ann Curry of the Academy of Managed Care Pharmacy, 7 bills were introduced this year in the states to regulate PBMs, but only the GA bill passed. Out of the 6 remaining bills, 5 died and 1 is pending in NJ (AB2337). The 5 that died were modeled after the National Community Pharmacists Association's Model PBM Regulation Act. The NJ bill borrowed some parts of the model Act and the GA bill did not resemble the model Act at all. A revised version of the model is docket item 21-24A-01. Additional information about the model Act is in the resource packet.  

Illinois Insurance Code (215 ILCS 5) requires third-party prescription program administrators (PBMs) to register with the Director of Insurance, post a bond and give notice to enrollees of any changes to the program 30 days prior to the time it becomes effective. It also sets up standards for contractual terms between a PBM and a pharmacy. This Illinois statute is in the resource packet.
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21-24A-05 Patient Authority And Patient Safety Trust Fund 
Statement







PA


In 2002 Pennsylvania enacted HB1802, a law that contains provisions addressing patient safety. According to a legislative staff summary, this law creates a “patient safety authority,” which will be composed of eleven board members who shall serve no more than two consecutive terms. Board members of the authority shall be appointed as follows: 

· Physician General, (who shall be appointed as chairperson); 

· Four residents of Pennsylvania to be appointed by the four caucuses of the General Assembly and whose terms of service shall be concurrent with the reporting authority;

· A physician, nurse, pharmacist and a hospital employee, who resides in Pennsylvania, to be appointed by the Governor and serve staggered terms initially, and subsequently, four-year terms following the expiration of those initial staggered terms, and 

· Two residents of Pennsylvania who are not health care workers who shall represent consumers of the health care market and be appointed by the Governor for four-year terms. 

The authority will contract with experienced and recognized entities (not a health care provider) which shall:

· Collect, analyze and evaluate data regarding reported serious events and incidents which are defined in the legislation; 

· Recommend to the authority changes in health care practices and procedures, which may reduce the number and severity of serious events and incidents, and

· Directly advise a reporting medical facility of immediate changes that can be instituted to reduce serious events or incidents.

Moreover, the authority will continuously report the recommendations of the Department of Health and, upon approval by the department, issue recommendations to the medical facilities. The issued recommendations will also be published and posted on the authority’s website. The authority shall be authorized to employ staff as necessary to carry out the provisions of the Act.

Upon receiving an anonymous report from a health care worker regarding a serious event, the authority shall conduct its own review of the incident, unless the medical facility has already commenced an investigation. If the authority is dissatisfied with the adequacy of the facility’s investigation, the authority shall perform its own review and may refer the medical facility and any involved licensee to the Department of Health for failure to report the serious event. The authority shall be also be required to make an annual report to the General Assembly and the Department of Health which will include recommended changes in policy to promote and enhance patient safety provisions within the Commonwealth. Medical facilities launching programs recommended by the authority to reduce serious events may be eligible for a “patient safety discount” in the premiums they pay for mandated medical malpractice insurance coverage. Certification criteria and discount amounts will be established by the Insurance Department.

The Department of Health shall assume certain new responsibilities under this legislation as follows:

· Review and approve the patient safety plans of health care facilities within 60 days of submission;

· Receive reports of serious events and infrastructure failures and investigate those events; and

· Work with the authority to review and approve within 30 days any recommendations to be issued by the authority.

The department may also consider the authority’s recommendations for potential inclusion in facility licensure standards, but the actual implementation of these changes would be required to be made by regulation. Portions of the department’s facility licensure regulations will be abrogated to allow this policy to take effect, this eliminating a duplication of effort. 

In addition, the legislation imposes new requirements on health care facilities. These requirements will apply to hospitals, ambulatory, surgical facilities, and birth centers, all of which must do the following as a condition of licensure:

· Pay the surcharge to create a Patient Safety Trust Fund (the surcharge amount will be determined by the Department of Health and shall be proportionate to each facility and not exceed $5 million in 2002 and 2003); 

· Develop an external patient safety plan and submit it to the department for approval;

· Provide a system of reporting, which shall be available seven days a week, 24 hours a day;

· Designate a patient safety officer;

· Establish a patient safety committee;

· Inform all employees of the patient safety plan and require compliance with the plan as a condition of employment;

· Prohibit retaliatory action against a worker who reports a serious event or incident;

· Provide written notification to the patient if a serious event occurred during hospitalization;

· Report all serious events and incidents to the authority within 24 hours of confirming the occurrence; and

· Report infrastructure failure to the department with 24 hours of confirmation that such failure has occurred.

· The legislation provides penalty provisions to be imposed on health care facilities not complying with new reporting requirements. In addition to penalties imposed under the Health Care Facilities Act, a facility may also be subject to a penalty of $1,000 per day imposed by the Health Department for failure to report a serious event or infrastructure failure. Moreover, the reporting of a serious event or infrastructure failure by a facility may lead to a licensure investigation, which could result in corrective action.

Health care workers employed at a facility will experience the following changes in their duties:

· As a condition of employment, workers must comply with the patient safety plan of the facility;

· A health care worker who reasonably believes a serious event or incident has occurred is required to report the occurrence to the patient safety officer immediately or as soon as practical, unless he or she knows a report has already been made. In no case may the worker delay reporting for more than 24 hours after discovery; 

· A licensed health care professional is required to inform their patient, and/or the patient’s designee that a serious event has occurred. Notification is not an acknowledgement or admission of liability; or

· To preserve the accuracy of patient records, any changes or additions to that record must be clearly marked and dated. Moreover, it shall be considered unprofessional conduct and a violation of the licensure act for any provider to violate the records changing provisions. It shall also be considered unprofessional conduct or a violation of the appropriate licensure Act for a health care provider to destroy or discard any slides, specimens, or x-rays without a patient’s consent.

The Act also includes protections for health care workers employed by facilities as follows:

· Facilities are prohibited from any retaliatory action against a worker from reporting a serious event or incident through the provisions of the whistleblower law; 

· Current original source material exempt from peer review protection will continue to be exempt;

· It will not be considered privileged in any way. Material documents and any information obtained by any agency or governmental entity arising from this Act will be deemed to be privileged. This privilege is greater than that of peer review protection, and

· The privilege and protection of any information derived out of any of the requirements of this act does not apply to the professional licensure board. The board will have access to all information derived under the requirements of this Act. Any information or reports obtained by or generated by the Board will be deemed to be privileged as well.

If a health care facility discovers a serious event was unreported, the facility shall notify the licensing board for the health care professional who failed to report the event. The report of a serious event may launch a licensure investigation that could lead to disciplinary action.

The newly created Patient Safety Trust Fund will fund the Authority. The fund will be generated from a collection of surcharges paid by all the health care facilities in the Commonwealth on their licensing fees. Initially, the fund will be $5 million and it will be tied to the Consumer Price Index for future adjustments.

Key Definitions for the Patient Safety portion of the bill are as follows:

· Serious Event – An unanticipated event, occurrence or situation in a medical facility that results in death or temporary or permanent injury requiring the delivery of additional health care services to the patient. The term does not include an incident.

· Incident – An event, occurrence or situation involving the clinical care of a patient in a medical facility that could have injured the patient but did not either cause an injury or require the delivery of additional health care services to the patient. The term does not include a serious event.

· Infrastructure – Structures related to the physical plant and service delivery systems for the provision of health care services in a medical facility.

This legislation also contains strong provisions to enhance the medical Licensure Board standards for physicians in the state to enable the board to better review and investigate the professional conduct of physicians.

Through these provisions, physicians shall be required to report the following to the appropriate state board of medicine:

· Notice of a complaint in a malpractice action filed against the physician; 

· Notice of any disciplinary action taken against the physician by another state; 

· Notice of sentencing for a violation to the licensure acts regarding misrepresentation of specialty or skill, incompetency or any ethical or moral violation to those acts, or 

· Notice regarding the arrest of the physician for homicide, aggravated assault, sexual offenses or any drug related offenses.

In addition, the bill requires the licensing boards to develop criteria for investigation of physicians based upon a complaint that is filed and provides the licensing board with better access to records of the physician’s conduct and the records of the patients treated. The law also stipulates that the licensing board must commence an action against a physician no more than four years after it receives any notice of the following: 

· Payment against a physician that has been reported to the National Practitioner Databank; 

· Payment in a medical malpractice action against the physician that has been reported by an insurer to the licensure board, and

· Notice of a report that the physician has had disciplinary action taken in another state, has been sentenced for violations to the licensing act or has been arrested for the criminal acts listed above.

The bill also empowers the licensing boards to impose a penalty of up to $10,000 on physicians who violate this Act, in addition to any penalties that may already be imposed by the physician’s specific licensing Act. In regard to physicians licensed as medical doctors, the bill requires the completion of 100 hours of mandatory continuing education during each two-year licensure period. As part of this requirement, the medical licensing board shall establish a minimum number of hours of this total that must be completed in the improvement of patient safety and risk management subject areas.

The Act also contains provisions addressing the state’s medical malpractice trust fund and medical malpractice tort reform.

Comment:  The Act is not in the bill packet or resource packet because it is 83 pages. 
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21-24A-11 Disposing Fetal Tissue




CO


This Act provides that fetal remains may be disposed of through a funeral establishment. It specifies that, upon a timely request, a health care provider must release to a woman or her designee the remains following a fetal death and grants immunity to a health care provider for good faith compliance with the Act’s requirements.
Submitted as:

Colorado

Chapter 280

Status:  Enacted into law in 2001.
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21-24A-12 Medical Malpractice Reform
MS



This Act: 

· Revises venue in medical malpractice actions; 

· Clarifies that certain health care practitioners are employees under the state Tort Claims Act; 

· Provides that physicians, optometrists, nurse practitioners and physician assistants shall be protected for prescribing FDA-approved drugs; 

· Reduces the period for commencing a malpractice action against an institution for the aged or infirm;

· Provides a sixty-day notice for medical malpractice actions; 

· Revises the limitation of joint and several liability for damages caused by two or more medical defendants; 

· Requires affidavits in medical malpractice actions; to provide a limitation on the award of noneconomic damages; to require the commissioner of insurance to determine and report certain information regarding physicians and the availability of medical malpractice insurance; 

· Defines medical records;  

· Provides that medical records shall remain the property of the institutions for the aged and infirm, subject to reasonable access to the information contained therein upon request by the resident, his personal representatives or heirs, and 
· Provides immunity for medical personnel providing volunteer service to school programs.
Submitted as:

Mississippi

HB 2 (as sent to governor)

Status:  Enacted into law in 2002.

Comment:  See also docket items 21-24C-12A and B.
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21-24B-01 Patients First
NJ
This bill provides a comprehensive set of reforms in response to the challenges of availability and affordability of medical malpractice insurance that are affecting doctors, hospitals and, most importantly patients, in this State.
The bill requires that a person contemplating commencement of a medical malpractice action give written notice of the proposed action, at least 180 days before the action is filed, to the health care provider who is alleged to have been negligent. The notice is to be in the form of a complaint and, in all respects, consistent with the general rules concerning commencement of actions, preparation of pleadings and any other applicable rule contained in the Rules Governing the Courts of the State of New Jersey. The filing of the notice of claim would toll the statute of limitations. The notice is not to constitute a claim or occurrence for the purposes of an insurer's medical malpractice liability insurance underwriting rules on applications and renewals. Within 60 days of the initial notice, the claimant must allow the health care provider or providers involved access to a certified copy of all medical records relating to the claim in his possession; and, likewise, the health care providers must allow the claimant similar access.

In addition to pre-suit discovery, the bill provides for mediation of medical malpractice claims. Specifically, the bill requires that all actions alleging malpractice are to be mediated by a neutral mediator, who shall be: an attorney; a retired Superior Court judge; or any person who (1) meets the requirements of Rule 1:40-12 of the Rules Governing the Courts of the State of New Jersey or (2) appears on a roster of mediators maintained by the Administrative Office of the Courts or the Assignment Judge of the vicinage in which the action alleging medical malpractice has been filed.

A neutral mediator is to be selected by the parties by written agreement. Not later than seven days before the mediation hearing date, each party is to submit to the neutral mediator the documents relating to the issues to be mediated and a concise brief or summary that sets forth that party's factual or legal position on issues presented in the malpractice action and make a good faith effort to negotiate a settlement. All parties to an action alleging medical malpractice must attend the mediation hearing. The Rules of Evidence would not apply at that hearing. No disclosure by any party, or any statements by the parties or their attorneys during the mediation hearing and the briefs or summaries presented at the hearing, are to be admissible in any subsequent court or evidentiary hearing. All information communicated to the neutral mediator is to remain confidential. Any settlement that is negotiated must be reduced to writing and signed by all the parties.

The bill further provides that, in order to qualify as an expert in a medical malpractice proceeding, one must: have the same type of practice and possess the same credentials, as applicable, as the defendant; and be actively practicing or teaching in the same area as the defending doctor, unless that requirement is waived by the court.

Currently, there is a two-year statute of limitations for bringing any tort action, including medical malpractice; however, in the case of minors, the statute of limitations runs for two years after the minor’s 21st birthday, or to the age of 23. This bill would revise the statute of limitations for injuries sustained at birth to provide that any such action that has accrued must be commenced prior to the minor’s 13th birthday.

To avoid the appearance of any conflicts of interest, the bill also prohibits more than one individual from serving on the board of directors of a domestic medical malpractice insurance company while serving on the board of a trade association for health care providers.

Structured payment agreements are agreements made to settle a claim or respond to a judgment in an action brought for medical malpractice whereby a series of periodic payments, rather than a lump sum payment, is made in accordance with the needs of the claimant or his family. This bill provides that in any medical malpractice judgment in which the noneconomic damages (those for pain and suffering) are $1 million or less, unless otherwise agreed to by the parties, the court is to enter a judgment ordering that money damages be paid immediately. In any judgment in which the noneconomic damages exceed $1 million, unless otherwise agreed to by the parties, 50% of the money damages are to be paid immediately, with the costs and attorney’s fees paid from that amount. The remaining 50% of the judgment is to be paid over 60 months in the form of a structured payment agreement.

The bill modifies the standard of review to be used by a court in reviewing the excessiveness or inadequacy of a jury award in a medical malpractice liability action. The current standard, that an award sustained as a result of the death or injury caused by malpractice should not be disturbed unless it “shocks the conscience,” has been viewed as too heightened a standard to allow a review of allegedly inappropriate jury awards. Therefore, this bill would allow review of a jury award if it is “well beyond or below fair and reasonable compensation.”

In addition, this bill establishes a fund to provide immediate premium relief to doctors in the form of zero-interest loans. The Department of Banking and Insurance (DOBI) is authorized to establish benchmarks for eligibility, including: whether the doctor is in a high-risk specialty, whether the doctor has been held liable for medical malpractice previously, the percentage increase in malpractice premiums the doctor has experienced, and whether there is an issue of availability of care to patients.

The bill also calls for increased oversight of medical malpractice insurers by DOBI. Any proposed increase or decrease in medical malpractice premiums by an insurer of 25% or more would trigger prior review and approval by the Commissioner of Banking and Insurance, rather than the current “file and use” provisions under the “Commercial Insurance Deregulation Act of 1982.” The commissioner is also charged with reviewing the current capitalization and reserve requirements applicable to insurers authorized or admitted to transact medical malpractice liability insurance in this State, and modifying those requirements, as necessary, to ensure the solvency of those insurers and the availability and affordability of medical malpractice liability insurance. Also, if a non-profit insurer intends to “go public,” the bill requires that it give notice to both DOBI and the Department of Health and Senior Services.

In an effort to provide medical malpractice liability insurance premium relief to physicians in this State, the bill requires that medical malpractice liability insurers: offer medical malpractice liability insurance policies with deductibles in amounts of at least $10,000 per claim and up to $1 million per claim pursuant to regulations promulgated by the Commissioner of Banking and Insurance; and issue notices of nonrenewal at least 90 days prior to expiration of the policy. The bill also provides that insurers are to offer insureds the option of making their medical malpractice liability premium payments in installments pursuant to regulations promulgated by the commissioner. The bill prohibits a medical malpractice liability insurer from increasing the premium of an insured due to a medical malpractice liability claim if the insured is dismissed from an action alleging medical malpractice within 200 days of the filing of that action.

 
In addition, the bill provides that, within 90 days of its effective date, every insurer authorized to transact medical malpractice liability insurance in this State, and that issues or renews a policy of medical malpractice liability insurance on or after January 1, 2003, is to provide a premium reduction to its insureds that reflects the cost-saving provisions and economies to the medical malpractice liability insurance system contained in this bill for the entire policy period.

Finally, the bill authorizes the Commissioner of Banking and Insurance to implement any regulations necessary to effectuate the purposes of the bill and provides that the commissioner may consult with the Commissioner of Health and Senior Services, as necessary, in the promulgation of any of these regulations.

Submitted as:

New Jersey

A50

Status: 

12/12/02 Passed Assembly (44-20-12)
3/20/2003 Passed Senate (32-5)
6/30/2003 Motion To Table Aa (Weinberg) (41-37-0)

Comment:
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21-24B-04 Nursing Shortage Solutions/Public School Volunteer
FL

Health Care Practitioners

Nursing Shortage Act



This Act makes it easier for individuals to enter the nursing profession and for nurses from other states and territories to become licensed to practice nursing in Florida. The bill modifies the repayment provisions of a Nursing Student Loan Forgiveness Program to make them more consistent with the provisions of similar state loan forgiveness programs. The bill removes the provisions requiring a certain percentage of the loan to be retired per year and provides that the Department of Health (DOH) may make loan principal repayments of up to $4,000 per year for up to a maximum of four years on behalf of selected graduates of accredited or approved nursing programs. All repayments are contingent upon continued proof of employment in a designated facility in this state. The repayments are made directly to the holder of the loan. The state is not responsible for the collection of any interest charges or other remaining balance.



The bill provides for continuity of repayments on behalf of the employee should the designated facilities be changed after repayment has begun. In the event that the designated facilities are changed, a nurse shall continue to be eligible for loan forgiveness as long as he or she continues to work in the facility for which the original loan repayment was made and otherwise meets all conditions of eligibility. Students receiving a nursing scholarship pursuant to another state program are not eligible to participate in the Nursing Student Loan Forgiveness Program.



The Act simplifies the eligibility provisions of the Nursing Scholarship Program by providing that a scholarship applicant must be enrolled in an approved nursing program leading to the award of an associate degree, a baccalaureate degree, or a graduate degree in nursing. The bill removes the requirement that a student enrolled in the upper division of a baccalaureate program or a graduate degree program be enrolled in a nursing program that upon graduation will qualify the student for a nursing faculty position or as an advanced registered nurse practitioner.



This Act simplifies the repayment provisions of the Nursing Scholarship Program by restructuring the penalty provisions for scholarship recipients who fail to fulfill the obligations of the scholarship. A recipient must repay to DOH, on a schedule determined by the department, the entire amount of the scholarship plus 18 percent interest accruing from the date of the scholarship payment, if the recipient fails to fulfill the obligations of the scholarship under any of the following conditions:

· The recipient does not complete an appropriate program of study;

· The recipient does not become licensed;

· The recipient does not accept employment as a nurse at an approved health care facility; or 

· The recipient does not complete 12 months of approved employment for each year of scholarship assistance.



The law creates a Sunshine Workforce Solutions Grant Program to provide grants for middle school exploratory programs and high school nursing programs. Grants are to be provided to school districts on a competitive basis and may be used for instructional equipment, laboratory equipment, supplies, personnel, student services, or other expenses associated with development of a nursing program.



It extends the licensure by endorsement option to nurses currently licensed in a territory of the U.S. whose exams and requirements are determined to be substantially equivalent to Florida and to those who have actively practiced nursing in another state, jurisdiction, or territory for two of the preceding three years without having had his or her license acted against.



It modifies the provisions governing approval of nursing programs by the Board of Nursing (the Board). An exemption from certain Board rules is provided for any nursing program that maintains accreditation through a nursing accrediting body recognized by the United States Department of Education, provided that the program maintains a student pass rate on the National Clinical Licensure Exam of not less than ten percentage points below the national average pass rate as reported annually by the National Council of State Boards of Nursing. The Board must review an institution whose passing rate on the National Clinical Licensure Examination falls below the standard established in the bill and may assist an institution in complying with the standard.


This law amends the grounds for denial of a nursing license or disciplinary action, to add engaging in acts for which the licensee is not qualified by training or experience as grounds for those actions.

Public School Volunteer Health Care Practitioner Act

This Act also provides incentives to health care practitioners to provide their services in the public schools without receiving compensation. The practitioner must be a licensed physician, physician assistant, nurse, pharmacist, optometrist, dentist, dental hygienist, midwife, speech pathologist or physical therapist who has submitted fingerprints, passed a background check and completed all forms procedures in order to participate in the program. A participating practitioner will receive a waiver for his or her biennial license renewal fee and 25 hours of continuing education credits. Active practitioners must volunteer at least 80 hours per school year and retired practitioners must volunteer 400 hours per school year to receive the waiver and education credits. School districts may schedule the practitioners at their discretion. 

Submitted as:

Florida

Chapter 230 of 2002

Status:  Enacted into law in 2002.

Comment:   CSG health policy staff  believe the part of this law that addresses volunteer health care providers in public schools is unique. 
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21-24B-06 Advanced Practice Registered Nurse Compact

MODEL
This model legislation creates the Advanced Practice Registered Nurse Compact Act (ARPN). It provides for recognition of the licensure/authority to practice of an advanced practice registered nurse among states. It provides guidelines concerning application, adverse actions, authority of licensing boards, compact administration, and immunity, and establishes the state Director of Professional Regulation as the compact administrator for the state. According to the National Council of State Boards of Nursing, a state must either be a member of the current nurse licensure compact for RN and LPN, or choose to enter into both compacts simultaneously to be eligible for the APRN Compact. 

Submitted as:

Model

Status:

Comment:   

According to the National Council of State Boards of Nursing (NCSBN), the APRN is pending in Illinois as of March 14, 2003. A state must either be a member of the current nurse licensure compact for RN and LPN, or choose to enter into both compacts simultaneously to be eligible for the APRN Compact. 

The language of the RN and LPN/VN Compact is in the resource packet along with a list of states that enacted it.  The SSL Committee considered the following nurse licensure compacts:

12/99 05-20A-02 Nurse Licensure Compact 
UT - reject 

(20B-b) See whether other states have similar legislation, get updated Utah statutes/legislation. 

12/99 05-21A-01A Amendments to Nurse Licensure Compact UT - reject 

12/99 05-21A-01B Interstate Nurse Licensure Compact AR - reject 

12/99 05-21A-01C Nurse Multistate Licensure Compact MD - reject 

Interested readers can check the respective SSL dockets and meeting minutes to compare the language of these compacts with the NCSBN models. 
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21-24B-07 Nursing Workforce Foundation
KY

This Act:

· Creates the Nursing Workforce Foundation to be governed by a board; 

· Provides that the board shall be a nonprofit, quasi-governmental corporation subject to the state Open Records Law and state Open Meetings Law; 

· Provides that the foundation shall be funded by four percent (4%) of hospital provider tax revenues collected annually;

· Provides that additional funding shall be provided by any grants, gifts, or contributions received by the board or other general funds appropriated by the General Assembly; 

· Establishes duties of board relating to disbursements and application for funding process for the award of grants to nursing education programs, nursing employer consortiums, and nursing employer associations for the recruitment of students and training of registered nurses and licensed practical nurses; 

· Provides for the board to establish and administer an application process, criteria and procedures for awarding scholarships or loan repayment assistance to registered nurses pursing advanced degrees to become nursing faculty; 

· Provides for the board to establish and administer an application process, criteria and procedures for hospitals that provide nursing scholarships to receive matching funds; 

· Provides for audit of funds and that the board may structure scholarship, matching funds and loan repayment programs as necessary to secure funds available under federal matching programs; 

· Provides that all funds allocated to and received by the board under the provisions shall be paid into the State Treasury and credited to a trust and agency account that shall not lapse; 

· Provides that the board shall make grants available to public and private nursing education programs located in the state and employer organizations for recruitment of students and for training registered nurses or licensed practical nurses; 

· Provides that the board shall establish requirements for receipt of funds that require that they be expended exclusively on costs related to the purposes of the program; 

· Requires the board to establish and administer a matching fund program under which a licensed hospital may sponsor a professional nursing student or a practical nursing student currently enrolled in an approved nursing program by contributing to the costs of the student’s education and having that contribution matched in whole or in part by funds received by the board; 

· Requires the board to establish requirements for administration of the matching fund program; 

· Requires the board to establish and administer a scholarship program and a loan repayment program to prepare nurses to assume faculty positions in nursing education programs located in the state, and to establish program requirements; 

· Provides that each school of nursing located in the state, whether awarded funding or not, shall submit an annual report by August 1 to the board, the state Board of Nursing, the Council on Post Secondary Education, the Cabinet for Workforce Development and the Legislative Research Commission detailing its strategies for increasing the enrollment of students that graduate from the program prepared for licensure as registered nurses or licensed practical nurses; and 

· Provides that efforts undertaken by the schools to increase cultural diversity within its nursing students shall be included in the annual report to the board.
Submitted as:

Kentucky

SB 289

Status:  Enacted into law as Chapter 272, 2002.

Comment:

Disposition:  
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21-24C-01 Delaware Organ Donor Legislation (SB4) 


This Act directs that an organ donor’s decision to donate an organ my not be revoked by next-of-kin when the donor has properly designated their desire to donate an organ as recorded on a driver’s license, donor card or related instrument. 

Submitted as:

Delaware SB 4 (As Amended by Senate Amendment No. 1)

Status:  Enacted into law in 2001.

Comment:

Disposition:  
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21-24C-02 Organ Donor Rights Legislation



NOTE 


Nationwide there is a shortage of donor organs, which means only a fraction of those on the waiting list receive a transplant.  More than 82,500 men, women and children are currently on the waiting list for an organ.  Underlying the shortage of donated organs and tissues is the disparity between how many people say they believe in donation, but how few transplants actually occur.  

The Uniform Anatomical Gift Act (UAGA) in Section 2(h) states: 

“An anatomical gift that is not revoked by the donor before death is irrevocable and does not require the consent or concurrence of any person after the donor's death.”
Despite the UAGA language, health care providers still routinely seek the approval of family members before proceeding with donation, due to liability concerns.  Often grieving family members will refuse organ and tissue donation, even when they know their deceased loved one desired to donate.  Accordingly, this issue is a significant problem, with studies showing that about 50 percent of families refuse consent for donating a loved one’s organs when given the opportunity.  

In response to this problem, an increasing number of states are addressing this issue by strengthening legislative language regarding the rights of organ donors.  Legislation typically states that if there is evidence that an individual wished to donate organs and tissues (a drivers license or advanced directive), the next of kin cannot refuse donation.  Then, hospitals and physicians inform family members of their loved one’s decision to donate, in the same way that a lawyer informs the family about the contents of a deceased person’s will. Recently the Association of Organ Procurement Organizations (AOPO) have also come out in favor of state legislation that supports donor rights.  Listed below are examples of legislation from various states that strengthen donor rights.  
Delaware 

SB4 passed in 2001 adds the following language to the Section 2711 of Title 16 of the Delaware Code: 

(g) A donor's gift of all or any part of the individual's body, as indicated pursuant to this chapter, including, but not limited to, a designation on a driver's license or identification card, donor card, advance health care directive, will or other document of gift, may not be revoked by the next-of-kin or other persons identified in subsection (c) of this section, nor shall the consent of any such person at the time of the donor's death or immediately thereafter be necessary to render the gift valid and effective.

Indiana

Indiana House Bill 1628 passed in 2001 provides civil immunity to hospitals and physicians who follow donors’ wishes.  HB 1268 reads:

SECTION 1. IC 29-2-16-2.5 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2001]: 

Sec. 2.5. (a) This section applies if:
        (1) a donor makes an anatomical gift in writing under section 2(a) of this chapter or IC 9-24-17; and
        (2) the gift is not revoked by:
            (A) the donor before the donor's death; or
            (B) a guardian under section 11 of this chapter.
    (b) The individuals identified in section 2(b) of this chapter have no legal standing or authority to:
        (1) modify a deceased donor's gift of any part of the donor's body made in writing under section 2 of this chapter or IC 9-24-17; or
        (2) prevent the donor's anatomical gift from being made.
    (c) This section does not limit the individuals identified in section 2(b) of this chapter from:
        (1) making a gift of all or any part of a decedent's body; or 

        (2) revoking a gift of all or any part of a decedent's body;
as provided in section 2(b) of this chapter.
    (d) Actual notice obtained by:
        (1) a recovery agency acting under section 3.5(a) of this chapter; or
        (2) a hospital acting under section 3.5(b) of this chapter; of an individual's written anatomical gift that is made under section 2(a) of this chapter or IC 9-24-17 creates a rebuttable presumption that the individual made an anatomical gift for purposes of this section.
    (e) Actual notice obtained by:
        (1) a recovery agency acting under section 3.5(a) of this chapter; or
        (2) a hospital acting under section 3.5(b) of this chapter; of an individual's written revocation of an anatomical gift that is made under section 2(a) of this chapter or IC 9-24-17 creates a rebuttable presumption that the individual revoked the anatomical gift for purposes of this section.
    (f) A health care provider is immune from civil liability for following a donor's unrevoked anatomical gift directive under this chapter or IC 9-24-17.


SECTION 2. IC 29-2-16-3.5 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 3.5. (a) If:
        (1) a hospital's designated organ recovery agency determines that an individual whose death is imminent or who has died is medically suitable for organ donation;
        (2) a hospital's designated organ recovery agency, in the absence of alternative arrangements by the hospital, and:
            (A) using the standards of a potential tissue and eye donor;
            (B) using the notification protocol developed by the hospital; and
            (C) consulting with the hospital's designated tissue recovery agency and eye recovery agency; determines that an individual whose death is imminent or who has died is medically suitable for tissue or eye donation;
        (3) a hospital's designated tissue recovery agency determines that an individual whose death is imminent or who has died is medically suitable for tissue donation; or
        (4) a hospital's designated eye tissue recovery agency determines that an individual whose death is imminent or who has died is medically suitable for eye donation; the respective recovery agency shall attempt to ascertain whether the individual has made a written anatomical gift under section 2(a) of this chapter or under IC 9-24-17 and, if so, whether the individual has subsequently revoked the anatomical gift in writing. The recovery agency shall consult with the individuals identified in section 2(b) of this chapter who are reasonably available and may consult with any other sources that are available to the recovery agency.
    (b) The recovery agency shall provide to the following any information obtained by the recovery agency under subsection (a):
        (1) The hospital.
        (2) The attending physician.
        (3) The physician who certified the individual's death if there is not an attending physician.
    (c) A recovery agency identified in subsection (a) may enter into a written agreement with a hospital to allow the hospital to ascertain whether an individual made a written anatomical gift under subsection 2(a) of this chapter or IC 9-24-17 and whether any subsequent written revocation of the anatomical gift occurred.
    (d) The hospital shall provide to the following any information obtained by the hospital under subsection (c):
         (1) The recovery agency.
        (2) The attending physician.
        (3) The physician who certified the individual's death if there is not an attending physician.
    (e) A hospital or a recovery agency is immune from civil liability for determining in good faith and in compliance with this section that:
        (1) an individual made a written anatomical gift; or
        (2) an individual subsequently made a written revocation of an anatomical gift.


SECTION 4. IC 29-2-16-7.5 IS ADDED TO THE INDIANA CODE AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 7.5. (a) The individual's attending physician, or, if none, the:
        (1) physician that certifies the individual's death;
        (2) hospital where the individual is admitted;
        (3) hospital where the individual's remains are being kept; or
        (4) individual identified in section 2 (b) of this chapter;
may petition the probate court in the county where the remains of the individual who is the subject to the petition are located, or the county in which the individual died, for the information referred to in subsection (b).
    (b) A person identified in subsection (a) may petition the probate court specified in subsection (a) to determine whether the individual:
        (1) made a written anatomical gift under section 2(a) of this chapter or IC  9-24-17, for purposes of section 2.5 of this chapter; or
        (2) made a written revocation of an anatomical gift under section 2(a) of this chapter or under IC 9-24-17, for purposes of section 2.5 of this chapter.
    (c) If the probate court determines under subsection (b) of this chapter that the individual made a written anatomical gift that was not subsequently revoked in writing by the individual, the court shall order that the anatomical gift of an organ, tissue, or an eye be recovered.
    (d) The probate court may modify or waive notice and a hearing if the court determines that a delay would have a serious adverse effect on:
        (1) the medical viability of the individual; or
        (2) the viability of the individual's anatomical gift of an organ, tissue, or an eye.


Tennessee

Act Chapter No. 404, Section 68-30-115(f) enacted in 2001 states:

“The rights of the donee created by the gift are paramount to the rights of others except as provided by section 68-30-108(a).”

West Virginia

HB 4370 passed in 2002 adds the language: 

§16-19-2 (h) An anatomical gift may not be revoked by the donor's next-of-kin or other persons identified in subsection (a), section three of this article, nor shall the consent of any of these persons, at the time of the donor's death or immediately thereafter, be necessary to render the gift valid and effective.
Comment:

Disposition:  
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21-24C-03 Dirigo Health Plan 




ME  

This legislation establishes an independent executive agency to arrange for the provision of comprehensive, affordable health care coverage to eligible small employers, including the self-employed, their employees and dependents, and individuals on a voluntary basis. The agency (Dirigo Health) is also responsible for monitoring and improving the quality of health care in the state. 

Submitted as:

Chapter 469, Part A, 2003

Status:  Enacted into law in 2003.

Comment:  This Part A, Dirigo Health, is the first of several initiatives that were enacted within LD 1611 to provide affordable health insurance to small businesses and individuals and to control health chare costs. These include:

· Expanding MaineCare to cover more low income citizens to 125% Federal Poverty Line (FPL) for individuals and 200% FPL for adults with MaineCare eligible children;

· Establishing a Commission to study Maine’s Hospitals’ costs;

· Establishing a Biennial State Health Plan to assess need and available resources, set statewide goals for health care access and establish a budget for planning statewide expenditures; 

· Establishing one-year voluntary caps on cost and operating margin of insurers, hospitals and providers; 

· Creating a Capital Investment Fund to place capital expenditures on a budget to ensure wise and appropriate allocation of resources; 

· Regulateing premium increases, requires small group health plans to submit rate filings to the Superintendent of Insurance for review and approval and strengthens oversight of the large group market; and

· Establishing a Maine Quality Forum (MQF), a quality watchdog for Maine providing more public information about costs and quality of health care. MQF will collect and disseminate research, adopt quality and performance measurers, issue quality reports, promote evidence based medicine and best practices, encourage adoption of electronic technology and make recommendations to the State Health Plan. 


The complete LD 1611 is not on the docket because it is 41 pages.
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Comments/Note to staff:

21-24C-04 Prescription Drug Labels: Purpose of Drug
 
CO
This law specifies that prescription labels will include information concerning the purpose for which a drug is being prescribed if it is requested by a patient. It also specifies that a pharmacist may fill a prescription even if the information is not provided, without having to contact the practitioner or patient. Physicians, podiatrists, dentists, optometrists, advance practice nurses and physician assistants would be required to inform patients of the option to have this information included on the prescription label, but failure to do so would not result in any disciplinary action against the practitioner's professional license.
Submitted as:

Colorado

Chapter 78 of 2003

Status:  Enacted into law in 2003.
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21-24C-05 Limitations On Liability For Providers Of 

CO

Services For Persons With Developmental Disabilities



This Act places specific requirements and limitations on any action against a provider of services for people with developmental disabilities, including but not limited to the following:

In order to maintain a tort action, requires the person claiming to have suffered an injury or grievance to exhaust all dispute resolution procedures or other applicable intervention of the Department of Human Services (DHS) or the community centered board within specified time frames;

· Specifies that a provider is not liable for damages in any civil action for

failure to warn or protect any person against violent, assaultive, disorderly or harassing behavior of a person with a developmental disability or the failure to predict or prevent such behavior (clarifies that a provider does have a duty to warn in specified circumstances and delineates such circumstances); 

·      Specifies that a person with a developmental disability who is served in a residential setting, which is owned or leased by a provider, shall not be considered a tenant of the provider; 

·     Specifies that providers and service agencies have the authority to remove a person with a developmental disability from any residential setting in specified situations with no civil liability for exercising this authority; and 

·      Specifies that a provider has limited civil liability for the injurious consequences to a person with a developmental disability if the person or the person's guardian declines or obstructs the administration of prescription medication or other treatment recommended by a licensed physician, psychologist or therapist.

Additionally, as amended, the bill specifies that a person filing an action against a provider for injury which lies in tort shall demonstrate liability by a preponderance of the evidence and specifies the court's responsibilities when the issue of limitation of liability is raised prior to or after the commencement of discovery and strikes language which placed limitations on recovery in actions against providers.
Submitted as:

Colorado

Chapter 308 of 2003

Status:  Enacted into law in 2003.

Comment:
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21-24C-06 Health Insurance Without A Certain Mandated 
Coverage
SD

This Act allows for the exclusion of certain health insurance coverage as a condition of procuring individual health insurance.

Submitted as:

South Dakota

HB1236

Status:  Enacted into law in 2003.

Comment:  Per notation 24B-a, this Act replaces South Dakota SB109, which addresses the same issue. The SSL Committee rejected SB109 because it was not passed by the legislature. South Dakota statute 58-17-98 reads:

58-17-98.   Health insurance policies to provide coverage for biologically-based mental illnesses. Every policy of health insurance that is delivered, issued for delivery, or renewed in this state, except for policies that provide coverage for specified disease or other limited benefit coverage, shall provide, in writing, coverage for the treatment and diagnosis of biologically-based mental illnesses with the same dollar limits, deductibles, coinsurance factors, and restrictions as for other covered illnesses.

The term, biologically-based mental illness, means schizophrenia and other psychotic disorders, bipolar disorder, major depression, and obsessive-compulsive disorder.
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21-24C-07 Cervical Cancer Elimination Task Force
NC
This Act sets up a task force in the state department of health to report on Cervical Cancer.  The law asks the taskforce to review current legislation, regulation, prevalence, treatments and coverage issues.  The taskforce is charged with developing a statewide strategy to get women screened for cervical cancer.

Submitted as:

North Carolina

Session Law 2003-176

Status:  Enacted into law in 2003.

Comment: Per 24B-b, this Act replaces a model bill that the SSL Committee rejected during its meeting on the Virgin Islands in May 2003. 
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21-24C-08 Rural Physician Incentive Fund
ID  


This Act establishes a fund to help pay the education expenses of doctors who agree to practice in rural areas of the state.

Submitted as:

Idaho

HB 301

Status:  Enacted into law as Chapter 283 in 2003.

Comment: 
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21-24C-09 Use Of Inhalers By Pupils And Campers With Asthma  
NH


This Act permits students and campers with asthma to possess and self-administer asthma medications.

Submitted as:

New Hampshire

HB 57

Status:  Enacted into law as Chapter 51 in 2003.

Comment: 
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21-24C-10 Use of Epinephrine Auto-Injectors by Pupils and 
Campers with Severe Allergies  
NH

This Act permits students and campers with severe, potentially life-threatening allergies to possess and self-administer auto-injections of epinephrine.

Submitted as:

New Hampshire

HB 92

Status:  Enacted into law as Chapter 50 in 2003.

Comment: 
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21-24C-11 Combating Childhood Obesity  



AR

This Act creates a Child Health Advisory Committee to coordinate statewide efforts to combat childhood obesity and related illnesses. Its goal is to help improve the health of the next generation of state residents, as well as for other health-related reasons.


The Act contains provisions prohibiting access to soft-drink vending machines for elementary school students. It differs from other similar legislation by adding a provision requiring schools to include, as part of the student report card to parents, an annual body mass index percentile by age for each student. It also requires schools to annually provide parents with an explanation of the possible health effects of body mass index, nutrition and physical activity.

Submitted as:

Arkansas

HB 1583

Status:  Enacted into law as Act 1220 of 2003.

Comment: In a Wall Street Journal article (August 20, 2003), the reporter states that “this law represents one of the most aggressive steps yet by a state to tackle the growing problem of childhood obesity.” The article reports that more than 30 similar bills or resolutions have been proposed but this is the first enacted legislation, citing the Commercialism in Education Research Unit at Arizona State University.
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21-24C-12A  Reform Of Certain Procedures And Remedies In 

Civil Actions, Including Medical Malpractice Awards 

Statement 







TX


This Act has several components: 

Article 1 

Class Actions 

· Extends jurisdiction to the Texas Supreme Court to hear an appeal from a trial court order certifying or refusing to certify a class;

· Stays all proceedings in the trial court pending that appeal;

· Requires the Texas Supreme Court to promulgate rules to be used by trial courts in calculating the fees to be awarded to class counsel, including rules requiring that:

· the fee be calculated using the Lodestar method, which requires a reasonable fee based on the hours actually worked by class counsel; and

· if part of the recovery by the class is non-cash, the fee paid to class counsel must be in cash and non-cash in the same percentage as the recovery by the class.

· Requires that before a class is certified, the trial court must rule on any plea to the jurisdiction in which it is asserted that the plaintiff’s claims are within the jurisdiction of a state agency.
Article 2  

Settlement Offers 

· Provides incentives for parties to make and accept reasonable settlement offers early in lawsuits by shifting litigation-related costs when a party refuses a pre-trial settlement offer that turns out to be as good as or better than what that party ultimately wins:

· This cost-shifting mechanism is available in most civil cases, and comes into play upon the defendant filing an election to have the mechanism in play in that case;

· The defendant’s litigation costs are shifted to the plaintiff if the plaintiff’s judgment is less than 80% of the defendant’s settlement offer;

· The plaintiff’s litigation costs are shifted to the defendant if the plaintiff’s judgment is more than 120% of the plaintiff’s settlement offer; and

· Even if costs are shifted against the plaintiff, the plaintiff still recovers at least 50% of his or her economic damages plus the amount of any statutory liens against the plaintiff’s recovery.
Article 3 

Multidistrict Litigation

· Creates a five-member Judicial Panel on Multidistrict Litigation, appointed by the Chief Justice of the Texas Supreme Court, that is empowered to transfer factually related cases pending in multiple counties to a single court for consolidated or coordinated pretrial proceedings;
· The cases must be returned to the county in which the case was filed for trial; and 
· This procedure, which is modeled on federal law, provides for more consistent outcomes and reduces the overall cost of large-scale litigation by creating a procedure for consolidating cases with common fact questions. 
Venue

· Fixes an anomaly in the current law by allowing an immediate appeal of a trial court’s decision that a plaintiff in a multi-plaintiff case has independently established venue in the county of suit. 

Forum Non Conveniens 

· Creates a single standard—based on federal law—for determining whether a case should be dismissed so that it may be pursued in a more appropriate state or country; and
· The court will be able to dismiss a case that has no connection to Texas and should have been brought in another state or country if dismissal is in the interest of justice and for the convenience of the parties.
Article 4 - Proportionate Responsibility 

· Ensures that named defendants will be responsible only for the portion of fault attributable to them by allowing the jury or factfinder to consider the conduct of all potentially responsible persons when allocating fault for a plaintiff’s injury:

· The jury may allocate fault to any responsible person, including a bankrupt, criminal, person beyond the court’s jurisdiction, or employer with workman’s compensation immunity; and

· Does not impose additional liability or cost on businesses that carry workers’ compensation insurance or others who are not parties to the case or are immune from liability. 

· Provides that the credit for the pre-trial settlement by another defendant in cases other than healthcare liability claims is based on the percentage of responsibility allocated to the settling defendant rather than being based on the amount of the settlement;

· Provides that the credit for the pre-trial settlement by another defendant with respect to healthcare liability claims is based on the total dollar amount of the settlements unless all nonsettling defendants agree to a credit based on the percentage of responsibility allocated to the settling defendant; and

· Corrects a problem with the definition of “claimant”, identified by the Texas Supreme Court.

Article 5 

Products Liability Reform

· Establishes a 15-year statute of repose for product liability claims, except in “latent disease” cases, in which the disease does not manifest for many years after use of the product;

· Creates an “innocent retailer defense” under which a retailer cannot be held liable for a product defect unless the retailer has some actual responsibility for the defect:
· Numerous exceptions to the defense are provided, including an exception that prevents use of the defense if the responsible manufacturer is outside the court’s jurisdiction or insolvent.
· Provides protection from liability, through the use of a rebuttable presumption, to manufacturers, distributors, or prescribers of pharmaceutical products in cases in which it is alleged that the defendant failed to provide an adequate warning about the product’s risk:
· Defense is available if the defendant provided government approved warnings; and
· Several exceptions are provided, including one making the defense inapplicable if the manufacturer misrepresented or withheld required information from the government.
· Provides additional protection from liability, through the use of a rebuttable presumption, for manufacturers who comply with federal standards or regulatory requirements applicable to a product:

· Protection is available only if the standard was (1) mandatory, (2) applicable to the aspect of the product that allegedly caused harm, and (3) adequate to protect the public from the risk. 

· Requires the Texas Supreme Court to revise the Texas Rules of Evidence to conform them to the Federal Rules of Evidence in regard to the admissibility of “subsequent remedial measures” in a products liability action.

Article 6 

Pre-Judgment Interest

· Prohibits the assessment of pre-judgment interest on an award of future damages;
· Establishes a post-judgment interest rate that is based on the prime rate and, therefore, more closely reflects market conditions; and
· Adjusts the current floor and ceiling of the post-judgment interest rate from 10%-20% to 5%-15%.
Article 7 

Appeal Bonds

· Modifies the rules relating to appeal bonds so that the cost of the bond alone will not make the appeal of a trial court judgment prohibitive; and

· Limits the bond requirement to compensatory damages awarded to the plaintiff and places reasonable limits on the total amount of a bond.

Article 8 

Evidence regarding the Use of Seat Belts

· Allows the jury or fact-finder to know whether a plaintiff was wearing a seat belt at the time of an accident for the purpose of allocating fault and determining the cause of damages.

Article 10

Health Care Liability Reform 

Limit On Non-Economic Damages
· The limit on non-economic damages varies based on whether the defendant is a physician or health care provider or a health care institution: 

1. a $250,000 cap applies to all physicians and health care providers (other than health care institutions) on a per case/occurrence basis, and

2. a $250,000 cap applies to each health care institution on a per case/occurrence basis; however, total damages against health care institutions, collectively, cannot exceed $500,000 in any single case. 

· Cap on non-economic damages not indexed for inflation; and

· Health care provider not required to maintain proof of financial responsibility in order for cap on non-economic damages to apply. 

An Alternative Limit On Non-Economic Damages

· An alternative limit on non-economic damages is established that is linked to an insurability requirement; this would be necessary only in the event the cap above, without the insurance requirement, is found unconstitutional (i.e., if HJR3 is not passed by the voters and a constitutional challenge to the above cap is successful).  This cap is the same cap as above, but linked to the following insurance requirement: 

· Cap on non-economic damages applies to physician or registered nurse who provides proof of financial responsibility: 

· effective 9/1/03 - $200,000/$600,000

· effective 9/1/05 - $300,000/$900,000

· effective 9/1/07 - $500,000/$1million.

· Cap on non-economic damages applies to physicians in residency training programs who provides proof of financial responsibility of $100,000/$300,000; 

· Proof of financial responsibility established by:

· purchase of liability insurance or plan of insurance; or 

· purchase of coverage through risk retention group

· maintenance of reserves in financial institution or letter of credit. 

Limitation On Damages In Wrongful Death And Survival Cases

· Restores limitation on damages in wrongful death and survival cases: 

· Cap on compensatory and punitive damages of $500,000 indexed for inflation since 1977 (this cap is approximately $1.4 million today);

· Restores the intent of prior law that this cap includes punitive damages;

· Note:  this is an existing $500,000 cap, which was deemed by the courts to apply only to certain cases; and was interpreted to exclude punitive damages;

· Continues current law:  no cap on the recovery of past or future health care expenses; and

· Liability of insurer under Stowers’ Doctrine limited to liability amount of insured; 
· Note:  This is the doctrine that requires an insurer to settle a case within policy limits if the insured wants to settle.  [It is often in the interest of the insured to settle a case within policy limits so that he/she is not at risk for any potential awards above policy limits if the case were to proceed.  This is true regardless of the merits of the case.]
· Limits a claimant’s recovery of health care expenses to the amounts actually paid or incurred, which will prevent a claimant from recovering based on a provider’s charges for services.   

Periodic Payments

· Allows future damages other than medical expenses to be paid through periodic payments:  

· Future damages in excess of $100,000 made be made by periodic payments rather than by lump-sum, but court not required to order periodic payments plan;

· Judgment shall specify how and when the periodic payments are made;

· Periodic payments of future health care will terminate upon death of recipient;

· Periodic payments of future earnings will not terminate upon death of recipient; 

· Court shall require defendant(s) to provide proof of adequate insurance or post security adequate to assure full payment of the periodic payment; and

· Attorney fees are paid at time of judgment based on present value of future damages.

10 Year Statute Of Repose

· 10 year statute of repose established for health care liability cases;

Emergency Care:

· Requires jury instructions on circumstances associated with emergency care;

· Claimant must prove in cases involving emergency care that physician or health provider, with willful and wanton negligence, deviated from degree of care that is reasonably expected of an ordinarily prudent physician or provider;  

· Clarifies how the Good Samaritan Law applies to physicians and other health care providers who respond to emergency situations; and 

· Modifies various pre-trial procedures to address frequency of claims;  

· Eliminates cost bond requirement;

· Allows parties to extend date for serving expert report by agreement;

· Defendants must object to sufficiency of report within 21 days;

· Allows time extensions to cure deficiencies in expert report;

· If expert report not timely filed, the court shall dismiss the action and award attorney fees and costs to defendant(s); and 

· Allows interlocutory appeal if trial judge fails to dismiss claim due to failure to meet expert report requirement. 

HIPAA confidentiality requirements:  

· Establishes process for disclosure of patient’s medical records in compliance with HIPAA.
Experts:  
· Clarifies qualifications for expert rendering opinion on causal relationship between injury and alleged departure from applicable standard of care; 
· Establishes qualifications for expert in suit against providers, other than a physician; 
· Limits liability of hospitals that provide charity care services; and 

· Defers application of a nursing home insurance requirement that was to go into effect September 1, 2003, until September 1, 2005.    

Article 11 

Claims Against Employees of a Local Governmental Unit

· Extends current limit on personal liability of governmental employees to health care workers employed by a local governmental unit; and

· Limits liability of nonprofit organizations that manage a city or hospital district hospital. 
Article 13 

Damages
· Requires jury awards of punitive damages to be based on a unanimous jury verdict;

· Limits recovery of health care expenses to expenses actually incurred by the plaintiff; and

· Allows the jury to consider a plaintiff’s income taxes when awarding lost future income.

Article 15


Public School Teachers

· Provides additional protection for teachers against frivolous litigation related to the actions taken by the teacher at school (same as SB930, which also passed).
Article 16 



Admissibility of Evidence (Nursing Homes)

· Limits the admissibility of various surveys, reports, and other findings by state agencies.
Article 17



Successor Liability for Asbestos Related Litigation

· Limits a successor corporation’s liability in asbestos related litigation to the amount of the assets of the acquired company if the acquisition that generated the asbestos related liability took place before May 13,1968.  [Does not limit the successor corporation’s liability for its own wrongdoing – only for the acts of the acquired company]. 
Article 18 & 19 



Charitable / Volunteer Immunity
· Provides protection from lawsuits for volunteers of charitable organizations and volunteer firefighters.
Article 20

Design Professionals

· In a suit against a registered architect or licensed professional engineer, requires the plaintiff, at the time suit is filed, to provide an affidavit by a third-party registered architect or licensed professional engineer setting forth the specific acts of negligence it is alleged the defendant committed.

Article 21

Limitation on Trespass Actions for Air Contaminants

· Limits a trespass action for migration or transport of an air contaminant only on a showing of actual and substantial damage to the plaintiff.  [Excepts those relating to odors.]

Article 22

Limitation of Liability for Nonprofit Hospitals

· Limits the liability of a nonprofit hospital or hospital system that provides charity care and community benefits in an amount equal to at least 8% of the net patient revenue of the hospital or system, and provides at least 40% of the charity care provided in the county in which the hospital or system is located.

Submitted as:

Texas

HB 4

Status:  Enacted into law in 2003.

Comment:  

Jun. 11, 2003 Gov. Perry Signs Medical Malpractice Reform Legislation

HOUSTON – Gov. Rick Perry today signed historic lawsuit reform legislation to help end a growing medical malpractice crisis and ensure that all Texans have access to quality, affordable health care.

“Because of these medical malpractice reforms, our hospitals and clinics will be open to the patients who need them,” Perry said during a ceremony at Mach Industrial Group in Houston. 

“Pregnant women will not have to worry about finding an obstetrician to help them deliver their newborns. Texans who suffer a trauma can know that when their life is on the line, the specialist they need will be on call.”

The reforms in House Bill 4 include a $250,000 cap on non-economic damages to prevent exorbitant jury awards that drive up malpractice rates. The cap applies to all doctors involved in a case to deter trial lawyers from skirting the reforms by suing every doctor who saw the patient. In addition, there is a $250,000 cap on non-economic damages against a single institution and a $500,000 cap on all health-care institutions combined. Additional liability limits for hospitals that provide charity care will help make sure health care remains accessible to the neediest Texans.

Perry declared medical malpractice reform an emergency issue for the 78th Texas Legislature in response to a growing medical lawsuit abuse crisis that was hampering Texans’ access to health care. Doctors across the state have seen skyrocketing malpractice insurance rates, and insurance carriers have refused to renew some policies – even for doctors who have never had a malpractice claim filed against them.

“We are removing the incentive personal injury trial lawyers currently have to file frivolous lawsuits and run doctors out of business,” Perry said. “And it is worth pointing out that Texans wrongfully harmed by an act of malpractice will still be able to recover the full amount of their medical bills and lost wages and, in some cases, punitive damages if determined by a unanimous jury.”

Other provisions of the new legislation that will help limit frivolous malpractice claims include:

· Requiring a plaintiff to provide an expert witness report from a qualified physician within four months of filing suit. This will prevent lawyers from dragging out frivolous lawsuits. 

· Tightening up the Good Samaritan law to make it easier for a health care professional to provide emergency care to someone in need without fear of a lawsuit. 

· Creating a Texas Medical Disclosure panel to draft a list of common risks which need to be disclosed to patients before they consent to a procedure. 

The governor noted that the lawsuit reform measures in HB4 will protect other businesses from frivolous lawsuits as well and provide another incentive for companies to create jobs and make investments in Texas.

“With this comprehensive lawsuit reform measure, we are ending costly and intentional legal delays, requiring reasonable attorneys’ fees in class action lawsuits, and removing the incentive for trial lawyers to file frivolous lawsuits,” Perry said. 

“We will save thousands of jobs, generate millions in new revenue to the state, and protect patient access to quality health care.”

Rep. Joe Nixon, R-Houston, authored HB4. Sen. Bill Ratliff, R-Mount Pleasant, sponsored the bill in the Senate.

21-24C-12B Constitutional Amendment To Authorize 

Legislature To Determine Non-Economic Damages
In Civil 

Lawsuits 







TX

This Constitutional Amendment authorizes the Legislature to set limit noneconomic damages in civil lawsuits. Noneconomic damages include loss for past, present or future pain and suffering, mental anguish, loss of consortium, loss of companionship and society, disfigurement or physical impairment. The limitations on noneconomic damages apply regardless of whether the claim or cause of action arose or was derived from common law, a statute or other law. The authority of the Legislature to establish limitations on noneconomic damages by the constitutional amendment applies to health care liability reform legislation enacted during the 2003 legislative session and in subsequent sessions. After Jan. 1, 2005, the Legislature could enact limitations on noneconomic damages in non-health care civil actions.  

Submitted as: 
Texas
HJR 3 (become Proposition 12)
Status:  Proposition 12 was approved by voters in a special election on September 13, 2003.  

Comment: 

The passage of Proposition 12 is reported to validate the Texas Legislature's work to rein in excessive non-economic damages in healthcare cases. The purpose is to save years of legal wrangling over the comprehensive lawsuit reform legislation (HB 4) passed during the regular session. The referendum is expected to prevent legal challenges that could have delayed the impact of a new state law setting a cap on non-economic damages for physicians and other health care providers, and a $750,000 cap for all defendants in such cases. Insurance Commissioner Jose Montemayor estimated the caps will reduce liability premium costs by 22%-26% for hospitals, 8.5%-11.5% for physicians and 14%-18% for nursing homes. Representative Joe Nixon, the sponsor of the legislation, indicates that the Texas Medical Liability Trust, the largest malpractice insurance carrier in the state, announced that it would cut premiums by 12 percent next year if Proposition 12 passed. Proposition 12 does not impact economic damages, which cover medical expenses and lost income.  
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23-24C-01 Personal Information:  Privacy
CA
Prior law regulated the maintenance and dissemination of personal information by state agencies, as defined, and requires each agency to keep an accurate account of disclosures made pursuant to specified provisions. Prior law also required a business, as defined, to take all reasonable steps to destroy a customer’s records that contain personal information when the business will no longer retain those records. Prior law provided civil remedies for violations of these provisions. 

This Act requires a state agency, or a person or business that conducts business in California, that owns or licenses computerized data that includes personal information, as defined, to disclose in specified ways, any breach of the security of the data, as defined, to any resident of California whose unencrypted personal information was, or is reasonably believed to have been, acquired by an unauthorized person. The Act permits the notifications required by its provisions to be delayed if a law enforcement agency determines that it would impede a criminal investigation. The law requires an agency, person, or business that maintains computerized data that includes personal information owned by another to notify the owner or licensee of the information of any breach of security of the data, as specified. It states the intent of the Legislature to preempt all local regulation of the subject matter of the Act. It also makes a statement of legislative findings and declarations regarding privacy and financial security.
Submitted as:

California

Chapter 1054 of 2002

Status:  Enacted into law in 2002.

Comment:  

According to a California Senate Staff Analysis, on April 5, 2002, computer hackers were able to illegally access sensitive financial and personal information, including Social Security numbers, of approximately 265,000 state workers, from a state database maintained at the Stephen P. Teale Data Center.  According to the owner of the information, the California State Controller's Office, the information on these computers also contained employees' names and deduction information, but did not include bank account numbers, home addresses, or phone numbers.

          On June 6, 2002, the Senate Committee on Privacy, chaired by Senator Peace, the author of SB 1386, held an informational hearing on the incident to explore why the breach, which reportedly occurred on April 5, 2002, was not discovered until May 7, 2002 and employees were not notified until May 21, 2002.  Testimony at the hearing reportedly revealed that during this period of time, unauthorized people in Germany attempted to access one state worker’s bank account and another had an unauthorized change of address attempt made on her credit card account.

          Recently, it was also disclosed that an unauthorized individual using an access code normally employed by Ford Motor Credit had accessed 13,000 full credit histories of consumers from Experian, including names, addresses, Social Security numbers, mortgage information and credit-card account details.  In that case, both Ford Motor Credit and Experian notified the affected consumers, a practice this bill seeks to encourage. 

The Privacy Committee states that not all companies are not forthcoming, such as the case of Bank One.  In that case, a former employee sold hundreds of financial records to an identity theft ring but the company never told its customers.  The article stated:

            "The incident also highlights what privacy experts say is the biggest problem surrounding identity theft incidents - corporate secrecy.  Bank One never told its          customers about the problem.  Disclosure only came eight months after the theft - when a victim received a call from the Secret Service, discovered someone had  

purchased a Jaguar in his name and contacted [the local news channel].  In fact, it's common that consumer victims aren't told about a break-in, as companies try to avoid the potential embarrassment and cross their fingers that no crimes will actually be committed with the stolen data."

          The author offers the following in support of this measure: "AB 700 will help consumers protect their financial security, by requiring those entities which          maintain personal information to provide notice when the entity discovers that unauthorized people accessed sensitive information."

""The recent incident at the Stephen P. Teale Data Center which saw the personal financial information of hundreds of thousands of state workers fall into the hands of computer hackers is a dramatic demonstration of an all too common event - a breach in data base security which exposes victims to the further harm of identity theft.   

          In the Teale incident, authorities knew of the breach in security almost a month before state workers were told. "We can at least be thankful that victims were given the opportunity to take protective measures based upon notice of the event - albeit late notice. All too often events of this sort go completely unreported.  How can this be?   

          The embarrassment of disclosure that a company or agency was 'hacked,' or the fear of lost business based upon shoddy information security practices being disclosed  

overrides the need to inform the affected people.  In other instances, credit card issuers, telephone companies and Internet service providers, along with state and  

local officials 'handle' the access of consumer's personal and financial information by unauthorized people internally, often absorbing the losses caused by fraud as a matter of 'customer service' without ever informing the customer of the unauthorized use of his/her account.

          "Californians need to know when unauthorized activity occurs on their accounts, or when unauthorized people have access to sensitive information, in order to take appropriate steps to protect their financial health.  AB 700 simply gives them the information necessary to protect their financial wellbeing."  

          8/29/02   Senate Floor Analyses 
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23-24C-02 Financial Privacy
CA 

Prior state law provided for the regulation of banks, savings associations, credit unions, and industrial loan companies by the Department of Financial Institutions and by certain federal agencies. 

Existing federal law, the Gramm-Leach-Bliley Act, requires financial institutions to provide a notice to consumers relative to the use by the financial institution of nonpublic personal information, and in that regard authorizes consumers to direct that the information not be shared with nonaffiliated third parties.

   
This law enacts the California Financial Information Privacy Act, which would require a financial institution, as defined, to provide a specified written form to a consumer relative to the sharing of the consumer's nonpublic personal information, as defined.   

The Act would generally allows a consumer to direct the financial institution to not share the nonpublic personal information with affiliated companies or with nonaffiliated financial companies with which the financial institution has contracted to provide financial products and services, but would not restrict or prohibit the sharing of nonpublic personal information between a financial institution and its wholly owned financial institution subsidiaries or in certain other cases if both entities are regulated by the same functional regulator and are engaged in the same line of business, among other requirements.  The law requires the permission of the consumer

before the financial institution could share the nonpublic personal information with other nonaffiliated companies.  The Act provides that a financial institution is not required to provide this written form to its consumers if the financial institution does not disclose any nonpublic personal information to any nonaffiliated 3rd party or to any affiliate.

This Act provides that a financial institution shall not discriminate against or deny an otherwise qualified consumer a financial product or service because the consumer has not provided the necessary consent that would authorize the financial institution to disclose or share nonpublic personal information.  The law requires a financial institution to comply with the consumer's request regarding nonpublic personal information within 45 days of receipt of the request.

This Act provides that a financial institution may disclose nonpublic personal information to an affiliate or a nonaffiliated 3rd party in order for it to perform certain services on behalf of the financial institution if specified requirements are met.  The law provides other exceptions from its provisions applicable to particular situations.

This law provides that nonpublic personal information may be released in order to identify or locate missing children, witnesses, criminals and fugitives, parties to lawsuits, and missing heirs and that it would not change existing law regarding access by law enforcement agencies to information held by financial institutions.

The law would also provide for disclosure of nonpublic personal information under various other specified circumstances.

 This law provides that enactment of these provisions preempts all local agency ordinances and regulations relating to this subject.

This law also provides various civil penalties for negligent, or knowing and willful violations of these provisions. The penalties under the bill would not become operative until July 1, 2004.

Submitted as:

California

SB 1 (enrolled version)

Status:  Enacted into law in 2003.

Comment:

L03:016
FOR IMMEDIATE RELEASE
06/03/2003 

GOVERNOR DAVIS BACKS FINANCIAL PRIVACY LEGISLATION 6/03/2003 

SB1 Would Be the Nation's Toughest Financial Privacy Protection Law

SACRAMENTO 

Governor Gray Davis today announced his support for Senate Bill 1, the California Financial Information Privacy Act. Sponsored by Sen. Jackie Speier (D-San Francisco/San Mateo), the bill would be the toughest financial privacy law in the nation.

"Californians don't want private, personal information bought and traded like baseball cards," Gov. Davis said. "This measure significantly enhances consumer's control over their financial information. It keeps the private financial information of Californians private. SB 1 is practical, workable and will be a national model."

The legislation enhances consumer control over bank accounts, spending habits and payment history, makes it easy for consumers to inform their bank of their privacy choices and contains tough penalties for those whose information sharing leads to identity theft.

Today's endorsement of SB 1 is the latest action by Gov. Davis to protect the privacy of Californians. During his Administration, Gov. Davis has signed more than 32 privacy-related bills. They include: a do-not-call list to reduce telemarketing calls; establishment of the Office of Privacy Protection to assist consumers with their complaints; and numerous protections to prevent identity theft. The Privacy Journal ranks California number one in the nation in overall privacy protection.

The Governor's endorsement comes in the wake of several changes to this year's legislation. During the past few weeks, Governor Davis and Senator Speier worked together to:

· Limit affiliate sharing while maintaining flexibility for consumers in selecting offers for products; 

· Improve the "notice" requirements in the legislation to provide clear privacy options and make the notice more consumer-friendly; 

· Include a provision that makes the Attorney General responsible for reading and approving the "notice" so that the law is applied consistently; and 

· Ensure that consumers continue to receive the full service they expect and deserve from financial services companies. 

"I intend to work hand-in-glove with Senator Speier to develop a strategy to help secure passage of this important matter," Gov. Davis said. "We obviously have some work to do between now and passage, but we'll do it together. I believe this bill is a very important step forward for consumers, and still allows the financial services industry to continue to prosper within our state."   

Disposition:  

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

23-24C-03 Identity Theft Passport Program
VA
The Act enables the state Attorney General’s office to issue an “Identity Theft Passport” to people who have been the victims of identity theft once their perpetrator is arrested or charged with identity theft. This passport is reported to be the first of its kind. 

This Act limits the appearance of social security numbers on identification cards and parcels. The bill punishes the distribution or possession with intent to distribute another's personal identifying information or the distribution of the means by which personal information may be stolen. The Act creates a mechanism whereby a victim may expunge a criminal charge resulting from identity theft. It punishes obtaining goods and services, and identification documents and information of another. The Act requires the Library Board to develop regulations providing for the destruction of social security numbers in public records. It allows a clerk of court to refuse to record a document upon which there appears a grantor's or grantee's social security number. The law sets up a procedure for blocking credit misinformation appearing in a credit report. 
Submitted as:

Virginia

Chapter 914 of 2003

Status:  Enacted into law in 2003.

Comment: 

Excerpts from the Virginia Attorney General’s Office about Identity Theft Passports:

What is the Attorney General's Identity Theft Passport?

   
 An Identity Theft Passport is available to any Virginian who: 

· Has filed a police report because they believe they are a victim of identity crime; and/or

· Has obtained a court order expunging their record as a result of identity crime. 

· If you have filed a police report because you are a victim of an identity crime or you have obtained an expungement order, you may apply for an Identity Theft Passport from the Office of the Attorney General. The Office of the Attorney General will record the fact that you have filed a police report or obtained an expungement order and will issue you an Identity Theft Passport stating that. The Office of the Attorney General will also keep a record of your application for an Identity Theft Passport and your information on file. The Identity Theft Passport is designed to serve as a shield to protect victims from unlawful detention or the arrest for crimes committed by someone else under a stolen identity. 

How can the Identity Theft Passport help you?

The Identity Theft Passport is a card that you can carry and present to law enforcement or other individuals who may challenge you about your identity in the event you are the victim of identity crime. The Identity Theft Passport is designed to serve as a shield to protect victims from unlawful detention or the arrest for crimes committed by someone else under a stolen identity. 

How do you get an Identity Theft Passport?

You may download a PDF version of the application for an Identity Theft Passport that can be printed out, completed, signed and mail it via the postal service back to this Office or you may fill out an application for an Identity Theft Passport online. After completing the form online, please print it, sign it and mail it via the postal service back to this Office. All applications must be submitted in person or by mail and will be acted upon promptly. In order to complete an application, you must have filed a police report in a Virginia jurisdiction or obtained a court order expunging your record in a Virginia court. 
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23-24C-04 Court Orders Relating To Identity Theft
IN

This Act specifies that a person's address, telephone number, place of employment, employer identification number, and mother's maiden name constitute identifying information for purposes of the identity theft statute. Provides that a person commits identity theft if the person acts with intent to assume another person's identity or profess to be another person. It provides that the trial court, upon motion, may issue an order describing the victims of a crime of deception, and permits this order to be used in correcting a person's credit history.
Comment:  This Act replaces Indiana House Bill 1062, which was on the 2004B docket (i.e., May 2003). HB1062 provided that a court could order additional restitution to the victim of identity theft for expenses incurred after the defendant's sentencing date. Indiana HB1062 did not pass, so the SSL Committee rejected the bill at the May 2003 meeting and directed staff to get a similar Indiana Senate bill for the next SSL Docket.  SENATE MOTION 320-1 attempted to insert the restitution provisions of HB1062 into SB320. That motion failed, so the version of SB320 that became law and is also on this docket does not have the restitution provisions that were in HB1062.  According to Indiana Senate staff, there were no other bills dealing with identity theft and restitution that passed the legislature in the most recent session.  

Submitted as:

Indiana

Senate Enrolled Act 320

Status:  Enacted into law in 2003.

Disposition:  

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2004C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

25-24C-01 Computer Crimes; Enhanced Penalties; Forfeiture
VA
This Act: 

· Provides that certain obscenity violations are, when accomplished with a computer, subject to separate and distinct punishment; 

· Adds enhancements for punishment of computer fraud based on volume of e-mail and revenue generated. Raises penalty for computer trespass; 

· Raises penalty for theft of computer services based on value of services;

· Establishes an alternate method for calculating statutory civil damages for a person who is injured by reason of any violation of the Computer Crimes Act, based on the number of complaints, degree of culpability, amount of economic gain, and prior history; and 

· Adds a seizure and forfeiture provision allowing for forfeiture of all proceeds and equipment received from violations of the state Computer Crimes Act. 

Submitted as:

Virginia

Chapter 1016 of 2003

Status:  Enacted into law in 2003.

Comment:  This Act updates a 1999 Virginia law that is featured in the 2000 SSL Volume.  This Act is reported to be the toughest in the nation. A press release from the Virginia governor’s officer reads:

Governor Warner Signs Toughest In The Nation Anti-"SPAM" Bill - SB 1139 And HB 2290 Make High Volume Unsolicited Bulk E-Mail A Felony  

Governor Mark R. Warner today ceremonially signed two bills to raise the penalty to a felony for high volume unsolicited bulk e-mail, known as “spam.” The new anti-spam provisions of the Virginia Computer Crimes Act make it the toughest such law in the United States. HB 2290, sponsored by Delegate Jeannemarie Devolites, and SB 1139, sponsored by Senator Ken Stolle, were signed by the Governor in a ceremony at the world headquarters of America Online on its Dulles campus.

“Half the world’s Internet traffic passes through the Commonwealth of Virginia, so it is appropriate that we give our prosecutors tools to go after this costly and annoying crime,” said Governor Warner. “Before this law, legal action was almost not worth the trouble for prosecutors - which is no message to send to our Internet industry in its fight against the spam invasion.”

Already estimated by the Internet industry to represent up to 45 percent of all e-mail, spam volume is anticipated to double in the next six months, costing U.S. businesses more than $10 billion this year and $4 billion in lost productivity. Additionally, spam hurts the Internet Service Providers, who work continuously to police the practice, but still lose customers because of it.

Today, while Congress considers spam legislation for the fifth straight year, 26 states have enacted laws prohibiting spam. With the exception of Virginia, each of these laws involve a civil statute designed to empower citizens, businesses, and a few Attorneys General to sue spammers and collect statutory and actual damages, and in some cases civil fines. Though well intentioned, the civil approach has not resulted in curtailing the practice.

Hard-core hackers and spammers - who produce the most offensive and persistent e-mail solicitations, actually aimed at crippling servers -- will now be faced with a class 6 felony in Virginia, which carries a prison term of between one and five years and a fine. Prosecutors and the Attorney General will also be authorized to seize profits, computer equipment and all property connected with the spamming crime. The statute has been carefully drafted to ensure it targets only the most egregious offenders and cannot be applied to an innocent party who happens to send out a large mailing.

To qualify for the felony provisions the sender must:

· Consciously (with intent) alter either e-mail header or other routing information (a technical characteristics common to most unsolicited bulk mail, but not present in normal e-mail messages); and 

· Attempt to send either 10,000 messages within a 24/hr period or 100,000 in a 30-day period or the sender must generate $1,000 in revenue from a specific transmission, or $50,000 from total transmissions. 

The underlying Virginia statute that the new felony penalties enhance has survived previous constitutional challenges in cases brought by both AOL and Verizon. And because it is grounded on e-mail passing through Virginia based ISP’s, the statue allows prosecutors and the Virginia Attorney General to legally reach out to spammers in other states and jurisdictions.
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25-24C-02  Consumer Protection for Intrastate Household Moves
CO 

This Act provides basic safeguards for consumers whose household goods are being moved within the state. The Act: 

· Requires that a consumer receive written documentation before the move, listing services to be provided and the costs for those services; 

· Prevents a mover from withholding delivery of goods if the consumer pays the fee as specified in the shipping document; 

· Requires a mover to tell consumers where their goods are being stored and the costs for that storage; and 

· Demands that a mover relinquish to the customer prescription medication, medical supplies, children’s furniture, children’s clothing and toys, regardless of the circumstance.

Submitted as:

Colorado

HB 1289

Status: Signed by the Governor 6/04/03.

Comment: According to a press release from the Colorado governor’s office, “Last year, the Attorney General’s office and the Public Utilities Commission recorded over 500 complaints concerning movers. The Better Business Bureau indicates that household mover complaints have gone from 8th to 6th on its list of the most frequently reported problems. Common complaints include pricing discrepancies, withholding of a customer’s goods under questionable circumstances, insufficient insurance and unregistered operations.” 
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26-24C-01 Calcium Initiative


MO

This law creates a Calcium Initiative.  The Act requires that a purchasing agent for any state governmental entity or school district that purchases food or beverages which are served in a building or room operated or owned by the entity give preference to higher calcium foods and beverages that are equal to or lower in price than products of the same type and nutritional quality.  If a state institution determines that the food and beverages will interfere with the proper treatment and care of a patient, it need not make the purchases for that patient.

The provisions of the initiative are in addition to any requirements placed upon a governmental entity by the United States Department of Agriculture under the National School Lunch Program or the School Breakfast Program.

The law does not require voiding the terms of any contract entered into before July 1, 2003.

Submitted as:

Missouri

HB 202

Status: Signed by the Governor 6/04/03.
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