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SSL OVERVIEW

The Suggested State Legislation Program seeks to identify and highlight critical legislation that results from or generates patterns of change in the states. The Committee on Suggested State Legislation guides the program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff, and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates, and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed “model” legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word “Act” as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.

PRESENTATION OF DOCKET ENTRIES

Docket ID# 

Title

State/source

Bill/Act

Summary: [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status -  [Action taken on item in source state.]

Comment: [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]

Disposition of Entry: [Action taken on item by the taskforce(s) and committee(s).]

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: (A)(B)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

(    ) next SSL cycle

(   ) Reject

(   ) No action (The task force did not make a recommendation about this item.)

Comments/Note to staff:

SSL Committee Meeting: (A)(B)(C)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg. 

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*Item was deferred from the previous SSL cycle

SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations

(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
ITEM NO., TITLE OF ITEM UNDER CONSIDERATION, SOURCE       ACTION

(*) Indicates item is carried over from previous SSL cycle.

(01) CONSERVATION AND THE ENVIRONMENT

01-25A-01 Use of Aircraft in Hunting and Fishing  
WY 

01-25A-02 Beneficial Reuse Of Glass  
CT  

01-25A-03 Promoting Wildlife Viewing
WA
(02) HAZARDOUS MATERIALS/WASTE

02-25A-01 Passive Soil‑Based On‑Site Disposal Systems
SC


(03) ENERGY

03-25A-01 Improvement Of Energy Efficiency In 

State-Funded Construction
ME



(04) SCIENCE AND TECHNOLOGY

(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY

05-25A-01 Tongue Splitting          
IL 

05-25A-02 Alert before Disconnecting Emergency Phone Lines  
IL
05-25A-03 Liability of Emergency Assistance Volunteers  
WY
05-25A-04 Unreasonable Noise Levels
RI 

05-25A-05 Emergency Medical Dispatch 



FL 

05-25A-06 Maritime Security Commission/Naval Militia

SC
(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION 
06-25A-01 Relating To Public Land Liability
HI

06-25A-02 Single Premium Credit Insurance  
WA
06-25A-03A Manufactured Home Owners and Community 
Owners Act
DE
06-25A-03B Manufactured Home Owners and Community
 Owners Act 
DE 

06-25A-04 Construction Lien/Consumer Protection
FL
(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/DEVELOPMENT

08-25A-01 Entertainment Industry Financial Incentive Program
FL 

(09) BUSINESS REGULATION AND COMMERCIAL LAW

09-25A-01 Rental Car Insurance Limited Producer License Act  
WY  

09-25A-02 Fair Access to Insurance Requirements Plan Act 
IA 

09-25A-03 Motor Fuel Marketing
NY
09-25A-04 Regulating Kegs
RI 

(10) PUBLIC FINANCE AND TAXATION

(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS AND DEVELOPMENT

11-25A-01 Regulating Arbitration Service Providers
MODEL  



(12) PUBLIC UTILITIES AND PUBLIC WORKS

(13) STATE AND LOCAL GOVERNMENT/INTERSTATE 

COOPERATION AND LEGAL DEVELOPMENT

13-25A-01 Relating To Procurement
HI  

13-25A-02 Information Technology Investment Board; 

Information Technologies Agency; Chief Information Officer
VA 



 HYPERLINK "http://election.dos.state.fl.us/laws/03laws/ch_2003-158.pdf" 

13-25A-03 Citizens’ Right to Honest Government


FL
 

13-25A-04 Electronic Reports To The Legislature
IN  

13-25A-05 Nonpartisan Legislative Service Agency 
IA  

13-25A-06 Local Funding Revenue Maximization
FL
(14) TRANSPORTATION

14-25A-01 Use of Cell Phones by School Bus Drivers
TN
14-25A-02 Public Transit Ticket Machines Equipped To 
Assist Visually Impaired  





CA  

14-25A-03 Safe Corridors





NJ
(15) COMMUNICATIONS/TELECOMMUNICATIONS

15-25A-01 Authorizing Transferring Telephone Numbers

On The No Telemarketing Sales Calls Statewide Registry To  

The National "Do-Not-Call" Registry



NY  


 HYPERLINK "http://www.rilin.state.ri.us/PublicLaws/law03/law03098.htm" 

15-25A-02 Unsolicited Text Messaging



RI 
 

15-25A-03 Community Service Voice Mail



WA  

15-25A-04 Broadband Initiative 




IA 

(16) ELECTIONS/POLITICAL CONDITIONS

16-25A-01 Voter Accessibility
WA 



(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE

17-25A-01 Prohibiting Discrimination In The Awarding Of 
AK

Attorney Fees And Costs In Civil Actions Or Appeals To Or 

Against, Or In The Posting Of Bonds Or Other Security By, 

Public Interest Litigants; And Relating To Awards Of 

Attorney Fees And Costs In Cases Involving Enforcement 

Of Constitutional Rights 

17-25A-02 Requiring Religious Officials To Report Abuse 
Of Children 







MA
17-25A-03 Technology Court  
DE  

17-25A-04 Authorizing A Sentencing Court To Issue 

No-Contact Orders Against People Arrested For Any 

Public Offense







IA  

17-25A-05 Subpoena Duces Tecum For Financial Records 

In Criminal Matter 






VA


(18) PUBLIC ASSISTANCE/HUMAN SERVICES

18-25A-01 Freedom To Work For Individuals With Disabilities  
MI
18-25A-02 Senior Services Board  
WY
18-25A-03 Child Protective Investigations
FL
(19) DOMESTIC RELATIONS

19-25A-01 Parenting and Postpartum Counseling Information  
TX
19-25A-02 Health Insurance Coverage for Adopted Children  
CT 

19-25A-03 Child Protection Assistance Teams 
IA 

19-25A-04 Basic Civil Legal Services Fund
MO  

19-25A-05 Prenuptial Agreements
NY  

19-25A-06 Foreign Adoptions
TX
19-25A-07 Reporting Child Abuse
FL  

19-25A-08 Intent To Surrender For Adoption
LA
(20) EDUCATION

20-25A-01 Parents as Scholars  




OR
20-25A-02 Enhancing English Language Learners Programs  
MA 

20-25A-03 Higher Education Loan Purchase Program 
ME 
20-25A-04 Student Records 
ME
20-25A-05 Teen Dating Violence Prevention  
GA



 HYPERLINK "http://www.revisor.leg.state.mn.us/slaws/2003/c129.html" 

20-25A-06 Requiring Core Academic Content Standards In 

Language Arts, Math, Science, Social Studies And The Arts And 

Elective Content Standards In Health And Physical Education, 

Vocational And Technical Education And World Languages 
MN
 

20-25A-07 Dropout Prevention and Dropout Recovery Program
NH 

20-25A-08 Educational Enhancement Project
TN 

20-25A-09 Bias-Related Crime Prevention Measures
NY 

20-25A-10 School Credit Unions
NY  

20-25A-11 Natural Science Education
WA  

20-25A-12 Regulating The Catheterization Of Students

WA 

20-25A-13 Higher Education Excellence Enhancement Program
SC 

20-25A-14 Family And School Partnership For Student 

Achievement Act






FL



(21) HEALTH CARE

21-25A-01 Small Group Health Insurance Coverage And 
Health Plan Loss Information 




NH
 

21-25A-02 Procedures For Release By A State Agency Of 

Statistical Information For Research Purposes And 

Relative To Health Care Data





NH


 HYPERLINK "../25Abills/2125a03ca.pdf" 

21-25A-03 Mandated Employer Health Care Coverage

CA
 

21-25A-04 Volunteer Health Professional Licenses


WY 

21-25A-05 Cancer Drug Repository




NE 

21-25A-06 Partial Birth Infanticide




VA 

21-25A-07 Birth Information Network



VT 

21-25A-08 Physician Postgraduate Study Fellowship Program
CA
(22) CULTURE, THE ARTS AND RECREATION
22-25A-01A Prohibiting Fireworks at Certain Indoor Venues
WI  

22-25A-01B Stage Pyrotechnics  
GA
22-25A-01C Use of Flame Effects and Pyrotechnics   

TX 

22-25A-01D Indoor Pyrotechnics Safety Permit
NY



(23) PRIVACY

(24) AGRICULTURE

24-25A-01 Civil Liability For Livestock Activities
AK  
24-25A-02 Emergency Insect Management Program  
WY 

24-25A-03 Loans To Replace Farm Breeding Stock
WY
(25) CONSUMER PROTECTION

25-25A-01 Prohibiting Gutka Sales
NY
(26) MISCELLANEOUS

26-25A-01 Funeral Services Licensing Act  



OK
26-25A-02 Alcohol Server Training Program  
WY
01-25A-01 Use Of Aircraft In Hunting And Fishing  
WY

This Act prohibits the use of aircraft in hunting and fishing, with possible exceptions and penalties.

Submitted as:

Wyoming

HB0067 / Act 67

Status: Enacted into law in 2003.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

 01-25A-02 Beneficial Reuse Of Glass  
CT
This Act concerns the beneficial reuse of glass. The bill provides specifications for crushed recycled glass, and specifies the uses thereof.

Submitted as:

Connecticut

Senate Bill 1031 / Public Act 03-65

Status: Enacted into law in 2003.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

01-25A-03 Promoting Wildlife Viewing
WA 

This Act directs the state departments of fish and wildlife to manage wildlife programs in a manner that provides for public opportunities to view wildlife and supports wildlife viewing tourism without impairing the state’s wildlife resources. It directs the departments of fish and wildlife and community, trade, and economic development to host a working conference on promoting wildlife viewing tourism. The objective of the conference shall be to adopt a strategic plan and specific actions to promote wildlife viewing tourism in the state in a manner that both provides sustainable economic development in the state’s rural areas and supports maintaining the state’s wildlife diversity. It requires the departments to schedule the conference at a time sufficient to prepare a summary of the conference proceedings and proposals for legislative funding to be submitted to the appropriate committees of the legislature no later than December 15, 2003.
Submitted as:

Washington

Chapter 183, 2003

Status:  Enacted into law in 2003.

Comment:

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

02-25A-01 Passive Soil‑Based On‑Site Disposal Systems
SC

 


This Act regulates the installation and use of passive soil-based on-site disposal systems used to collect, treat, discharge, or reclaim wastewater or sewage from a single dwelling unit without the use of communitywide sewers or a centralized treatment facility. It requires manufacturers to provide a warranty to each property owner and to provide financial assurance and system design and installation documentation to the state department of health and environmental control. The law requires system installation by certified installers and provides installation standards and procedures.
Submitted as:

South Carolina

Act 49, 2003

Status: Enacted into law in 2003.

Comment:

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

03-25A-01 Improvement Of Energy Efficiency In 

State-Funded Construction
ME



This Act directs the state Bureau of General Services, in consultation with the state Energy Resources Council and the state Public Utilities Commission, to by rule require that all planning and design for the construction of new or substantially renovated state-owned or state-leased buildings and buildings built with state funds, including buildings funded though state bonds or the state Municipal Bond Bank:
· Involve consideration of architectural designs and energy systems that show the greatest net benefit over the life of the building by minimizing long-term energy and operating costs; 

· Include an energy-use target that exceeds by at least 20% the energy efficiency standards in effect for commercial and institutional buildings; and 

· Include a life-cycle cost analysis that explicitly considers cost and benefits over a minimum of 30 years and that explicitly includes the public health and environmental benefits associated with energy-efficient building design and construction, to the extent they can be reasonably quantified.

Submitted as:

Maine

Chapter 497 of 2003

Status:  Enacted into law in 2003. 

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

05-25A-01 Tongue Splitting          




IL

This Act prohibits a person other than a licensed physician or dentist from performing tongue splitting.

Submitted as:

Illinois

Public Act 93-0449

Status:  Enacted into law in 2003.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

05-25A-02 Alert Before Disconnecting Emergency Phone Lines  
IL 


This Act requires telecommunications carriers to alert local authorities at least two weeks before discontinuing service on dedicated lines for fire alarms.

Submitted as:

Illinois

Public Act 93-0412

Status:  Enacted into law in 2003

Comment: In a press release about this bill, the Illinois governor said, “Currently, a telecommunications carrier can shut off service to emergency lines for fire and emergency systems without notifying municipalities. So if a fire occurred in a building covered by the phone line that had been shut down without notification, local fire departments would not automatically get the call. This law corrects the problem by requiring telecommunications companies to provide local authorities with ample notice before they shut down a phone line dedicated to an emergency or fire alert system.”

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

05-25A-03 Liability Of Emergency Assistance Volunteers  
WY

This Act provides immunity to unpaid volunteer people and organizations operating ambulance and rescue vehicles.

Submitted as:

Wyoming

HB0142 / Act 61

Status: Enacted into law in 2003.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

05-25A-04 Unreasonable Noise Levels
RI  


This Act provides criminal penalties for people convicted of making electronically generated noise that can be heard 100 feet away.

Submitted as:

Rhode Island

Chapter 194, 2003

Status: Enacted into law in 2003.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:  

05-25A-05 Emergency Medical Dispatch 
FL


This law creates the Emergency Medical Dispatch Act under a provision of state law governing negligence. The law provides that where an emergency medical dispatcher has been provided certain training and has followed certain protocols, the dispatcher and the dispatcher’s agency will be presumed to not have acted negligently. The Act also allows emergency medical dispatch services to participate in the Emergency Medical Services Grant Program. 
 
Submitted as:
Florida

Chapter 2003-180, 2003

Status:  Enacted into law in 2003. 

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

05-25A-06 Maritime Security Commission/Naval Militia

SC

This Act creates a commission to reestablish a state naval militia. The naval militia will be an organized, structured, trained, and certified volunteer state maritime force that is regionally aligned to enable appropriate augmentation of federal, state, county, and municipal forces, and may be engaged in any federal response to the threat of terrorism and to the needs of maritime homeland security.  

Submitted as:
South Carolina

Chapter 17, 2003

Status:  Enacted into law in 2003. 

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

06-25A-01 Relating To Public Land Liability
HI 


This Act establishes a process for installing and maintaining warning signs on improved public lands, that provides the state and counties with protection from liability for damages caused by the dangerous natural conditions warned of. It provides that the state or a county does not have a duty to warn of dangerous natural conditions on unimproved public lands.

Submitted as:

Hawaii

HB 1214

Status:  Enacted into law in 2003. 

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

06-25A-02 Single Premium Credit Insurance 
WA 


Single premium credit insurance is commonly sold by insurance companies through lenders in connection with mortgage loans or consumer loans secured by real property.  A consumer purchases this product to insure against defaulting on the loan in the event of death, disability, or unemployment.  The term "single premium credit insurance" is derived from the fact that rather than being paid in installments, the entire premium is paid at the inception of the loan.  The general practice is to roll the premium into the loan itself, thus allowing payments on the premium, including interest, to be made over the life of the loan.  As the result of the interest component, the inclusion of the entire credit insurance premium in the loan amount can significantly increase the total of payments made by the insured.  The term of the insurance is typically between five and seven years.

This Act provides that an insurer or licensee may not issue or sell any single premium credit insurance product in connection with a residential mortgage loan unless: 

· The term of the single premium credit insurance policy is the same as the term of the loan;

· The debtor is given the option to buy credit insurance paid with monthly premiums; and

· The single premium credit insurance policy provides for a full refund of premiums to the debtor if the credit insurance is canceled within sixty days of the date of the loan.

The law does not apply to residential mortgage loans if: 

· The loan amount does not exceed ten thousand dollars, exclusive of fees; 

· The repayment term of the loan does not exceed five years; and

· The term of the single premium credit insurance does not exceed the repayment term of the loan. 
Submitted as:

Washington

Chapter 116, 2003

Status: Enacted into law in 2003.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

06-25A-03A Manufactured Home Owners and Community 
Owners Act
DE 

This Act rewrites the state Mobile Home Lots and Leases Act of 1986 to reflect changes in the mobile home industry during the past 17 years. It governs the rental of lots upon which manufactured homes are placed by their owners in manufactured home communities and specifies the rights and duties of community owners and home owners. 

The extensive "truth-in-leasing" section in this Act lists over 20 provisions that must be included in a rental agreement, as well as a similar number that may not be included. If a landlord misrepresents a material fact regarding the manufactured home community, a homeowner may terminate the lease within 18 months of its execution;  

Under the Act, rental agreements for lots in a manufactured home community must be automatically renewed for the same term and with the same provisions, with the exception of rent, which may be increased only once every 12 months.  Only if a tenant chooses not to renew the lease or the landlord has "due cause" to not renew the lease, will it not be renewed.  "Due cause" reasons are very specific and are similar to the reasons for summary possession actions in the state code. 
 

The section about fees, services, and utilities in this Act is considerably more specific than in the 1986 Act.  Under this Act, a community owner must provide homeowners with a written accounting of all fees and other charges, including those for the use of optional facilities or services.  The bill prohibits entrance and exit fees, and provides for meetings between community owners and homeowner representatives to discuss any discontinued utilities, facilities, or services.  An independent accountant must calculate the value of any reduction and the landlord must pass the savings on to the homeowners; 

The Act directs that if a community owner intends to change the land use of the community to any use other than as a manufactured home condominium or cooperative community, the community owner must notify the home owners at least one year in advance and distribute a relocation plan designed to assist home owners in their relocation.  

The law establishes a trust fund to which community owners and homeowners contribute $1.50 each per rented lot will assist homeowners financially when they must relocate due to land use change.  The contribution amount may change, depending on the use of monies in the fund.  The fund will also pay for homes which cannot be relocated and for the removal and/or disposal of abandoned homes left in a community.  The trust fund will initially have a $10 million cap, but the cap may be reset;  

The bill expands the security deposit and pet deposit section of prior state law and creates 3 categories for manufactured home standards:  new homes, homes not for resale, and homes for resale and retention in the community.  

Under this Act, a homeowner will have 9 years to comply with community standards; a new homeowner will have 3 years to comply after the purchase of a home already in the community.  


The bill changes the state conversion provisions to limit the provisions use to manufactured home communities which are converting to manufactured home condominium or cooperative communities.  It also changes the term "mobile homes" to "manufactured homes."
Submitted as:

Delaware

HB 2

Status: Enacted into law in 2003.

Comment:  There were four amendments to this bill. A synopsis of three is listed below. HB 284 is docket item 06-25C-03B, which follows.

SYNOPSIS for HA 1 to HB 2
This amendment corrects several technical errors; clarifies a few ambiguous sentences; restores the provisions in the bill regarding unsigned rental agreements; allows a landlord to charge an additional security deposit not to exceed a normal billing period charge for a governmental mandated charge which is the responsibility of a tenant but becomes the responsibility of the landlord if not paid by the tenant; and removes a few redundant phrases.

SYNOPSIS for HA 2 to HB 2
This amendment conforms the provisions of proposed §7009(e) of the new Manufactured Home Owners and Community Owners Act to the prima facie elements of “fraudulent inducement” under existing Delaware case law. See Desert Equities. Inc. v. Morgan Stanley. 624 A.2d 1199. 1208 (Del. 1993).

SYNOPSIS for HA4 to HB 2
This amendment clarifies that promissory notes and other financial obligations of the Authority are not backed by the full faith and credit of the State.

06-25A-03B Manufactured Home Owners and Community
Owners Act 
DE
This is a "clean-up" bill for the Manufactured Home Owners and Community Owners Act, which was signed by the Governor on May 27, 2003 and becomes effective 90 days after that date.

Section 1 of the bill adds a definition of "seasonal property" based on Delaware case law (Oberly v. Simpson, Del. Ch. 551 A.2d 804 (1988)).  Section 2 then exempts seasonal property from the provisions of the Act.

Section 3 requires 2 of the 4 members of the Delaware Manufactured Home Relocation Authority board of directors who represent the manufactured home industry to reside in Delaware.  The present law does not require any of the 4 members to be Delaware residents.  Section 4 calls for the Governor to name one of the 9 board members as the chairperson of the board.

Sections 5 and 9 change the name of the entity that will administer the Delaware Manufactured Home Relocation Trust Fund from the Consumer Protection Unit of the Attorney General's Office to the Division of Revenue of the Department of Finance.

Sections 6 and 8 allow tenants who live in a manufactured home community that is being converted to a manufactured home condominium community or to a manufactured home cooperative community pursuant to Chapter 71 of Title 25 to apply for Trust Fund money.  Section 6 also makes a technical correction.

Section 7 prohibits the Relocation Authority from exempting any landlord or tenant from paying the Trust Fund Assessment; requires the Authority to have the Trust Fund audited annually and to make the audit available to the public; and requires the Authority to make available to the public, at least quarterly, payments made from the Fund, a description of the property related to each payment, and the reason for each payment.

Section 10 removes an unnecessary and repetitive provision.  The similar provision appears in §7006(b)(9).

Section 11 eliminates the provision that allows a landlord to collect an additional security deposit for certain government-mandated charges.


Section 12 makes the provisions of this bill become effective on the same date that the Manufactured Home Owners and Community Owners Act becomes effective.

Submitted as:

Delaware

HB 284

Status: Enacted into law in 2003.

Comment:  
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06-25A-04 Construction Lien/Consumer Protection
FL 

This Act changes the state Construction Lien Law to provide a special legal remedy to people who supply labor, services, or materials during the construction of a home or building in the event they are not paid, as well as to provide procedures for property owners to avoid double payment for such labor, services, or materials.

Specifically, the bill:

· Requires an additional warning statement to the owner as a part of residential construction contracts, on the Notice to Owner form, on the Claim of Lien form, and on the notice provided by the lender prior to making any loan disbursement;

· Provides a form for the Contractor’s Final Affidavit;

· Requires the Department of Business and Professional Regulation (DBPR) to furnish a statement containing an explanation of owner’s rights, and mail such statement to the owner;

· Requires the DBPR to open an investigation upon receipt of an indictment or information from the state attorney or statewide prosecutor; and

· Creates a permissive inference that a person knowingly and intentionally misapplied construction funds.
Submitted as:

Florida

Chapter 2003 - 177

Status:  Enacted into law in 2003.
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08-25A-01 Entertainment Industry Financial Incentive Program
FL 

This Act creates an entertainment industry financial incentive program within the Office of Film and Entertainment (OFE) in the Executive Office of the Governor. The program’s purpose is to encourage the use of the state as a site for filming and to provide production services for motion pictures, made-for-television movies, commercials, music videos, industrial and education films, and television programs by the entertainment industry. 
 
There are two types of reimbursement incentives provided in the bill. The first is a reimbursement of up to 15% for qualifying expenditures in the state for a qualified production that demonstrates a minimum of $850,000 in total qualified expenditures. The second type of reimbursement provides a payment not to exceed 5% of annual gross revenues on qualified expenditures before taxes or $100,000, whichever is less, for a digital-media-effects company in the state that provides digital material to a qualified production certified by OFE. Another type of incentive offered by the legislation pertains to convincing a certified qualified relocation project, as defined in the bill, to move its operation to the state. If certified by OFE, such a project is eligible for a one-time incentive payment of 5% of its annual gross revenues before taxes for the first 12 months of conducting business in its state domicile or $200,000, whichever is less.
 
OFE is responsible for all aspects of the program, including such things as receiving documentation for claimed expenditures, reviewing applications, making recommendations to the Office of Tourism, Trade, and Economic Development (OTTED) in the Executive Office of the Governor regarding an applicant meeting the criteria and the amount of reimbursement to be provided, and providing an annual report to the Governor and the Legislature. OTTED is required to adopt policies and procedures to implement the incentive program.
 
The bill provides for recovery of funds plus penalties and costs incurred by the state for investigating the claim if payment is made based upon a fraudulent claim. Penalties provided are in addition to any criminal penalties.
 
Submitted as:

Florida

Chapter 81, 2003

Status: Enacted into law in 2003.

Comment:
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09-25A-01 Rental Car Insurance Limited Producer License Act  
WY

This Act is designed to regulate the issuance of rental car insurance.

Submitted as:

Wyoming

HB0193 / Act 31

Status: Enacted into law in 2003.
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09-25A-02 Fair Access to Insurance Requirements Plan Act 
IA 


This Act creates an association: 

· To make basic property insurance available to qualified applicants with the least possible administrative detail and expense;

· To establish a plan, an industry placement facility and a joint reinsurance association for the equitable distribution and placement of risks among insurers;

· To use the voluntary insurance market as a source of essential property insurance; and

· Encourage the delivery of basic property insurance at the most reasonable cost possible, provided that insurance pricing by the FAIR plan is actuarially self-supporting and does not actively compete with insurance pricing in the voluntary insurance market.

Submitted as:

Iowa

House File 599

Status: Enacted into law in 2003.

Comment:
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09-25A-03 Motor Fuel Marketing
NY  




This legislation would prohibit pricing practices designed to diminish or eliminate the independent motor fuel market sector, which over time would yield higher prices and an overall less efficient marketplace. 
Submitted as:

New York

Chapter 691 of 2003

Status:  Enacted into law in 2003.
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09-25A-04 Regulating Kegs
RI 

This Act establishes a procedure for tagging each keg of beer sold at retail for off premises consumption and requires retailers to maintain records of keg purchases. This Act also provides penalties for violations.

Submitted as:

Rhode Island

Chapter 115, 2002

Status:  Enacted into law in 2002.

Comment:  

Minnesota Mothers Against Drunk Driving Fact Sheet

What Is Keg Registration?

Keg registration places responsibility on the audit provider when providing alcohol to underage people. Retail stores will assist with the reduction of underage drinking by expanding their procedure when selling kegs of beer. Information about the buyer is taken at the point-of-sale by the retailer and kept on record for tracking purposes.

What Is The Process Of Keg Registration?

Each keg has an identification number attached (either by sticker or numbered band) and this identification number is paired with the information taken about the buyer. The buyer’s name, address, date of birth, driver’s license number, and keg ID number are required. A $50 deposit is taken and will be given back when the empty keg is returned with the band or sticker in place.

What Will Keg Registration Do As A Law?

Keg registration will reduce problems related to underage drinking:

· Drinking and driving 

· Violence and crime 

· Date rape, sexually-transmitted diseases and unplanned pregnancies.

· Keg registration will encourage retailers to comply with the law of obtaining proper identification when selling a keg to someone.

· Encourage and support the enforcement of underage consumption laws.

· Keg registration will not place liability on the retailer if the keg is found at an underage drinking party. The purchaser of the keg will take all responsibility for providing beer to underage people.

· Keg registration will partner with other newly passed laws, “Kevin’s Law” and “Civil Cause of Action” in preventing underage drinking. 

Why Do We Need Keg Registration?

Kegs are a cheap and easy way to get a lot of people drunk at one time. Each keg holds about 165 12 oz. cups, making a glass of beer cost approximately 30¢. This is much cheaper than buying cases of beer and bottles of liquor. Keg parties are very popular among high school and college students. It is likely that a person over 21 buys the kegs for these parties; keg registration would hold adults responsible for breaking the law of providing beer to minors.

Who Has Benefited From Keg Registration Laws So Far?

Massachusetts has experienced a 32% drop in drunk driving and an 18% decrease in fatal crashes since keg registration has been implemented. New Mexico was able to apprehend an underage individual who committed a homicide after getting intoxicated at a keg party. The identification number was traced back to the purchaser and the purchaser was able to give information that led to the arrest. Other states with keg a registration law: California, Connecticut, Washington DC, Idaho, Maryland, Massachusetts, Nebraska, North Dakota, Washington State, Oregon, Utah, Missouri, Vermont, Virginia, and New Mexico. Minnesota, South Carolina, Ohio, and Kansas are all currently bringing Keg registration into legislation. Cost is incurred by the retailer to produce the tags or stickers. The overall cost is very small and depends on the store’s average sale for kegs during a year’s time.

If you have any questions, please call the MADD Minnesota toll-free at 1-800-487-6233.
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11-25A-01 Regulating Arbitration Service Providers
MODEL


This model borrows and combines the language of two California laws enacted in 2002:  Chapters 952 and 1158. The model places three types of regulations on consumer arbitrations. First, Section 2 of the Act requires full disclosure of consumer arbitration outcomes so that any patterns of bias can be detected (Texas enacted a similar provision for residential construction arbitrations in 2003). Section 3 of the Act increases access to justice by requiring fee waivers for indigent claimants.  Section 4 bans shifting arbitration fees to a claimant who does not prevail in arbitration. Finally, Section 5 of the Act tries to ensure impartiality of arbitration providers by prohibiting conflicts of interest.

Submitted as:

Model 

Status:  

Comment:

The California Response to Abusive Mandatory Arbitration Clauses:

Access, Disclosure, and Impartiality

By

Public Citizen’s Congress Watch 

In recent years, an increasing number of businesses have imposed mandatory arbitration clauses on their employees, franchisees, and consumers. Buried in the fine print of a lengthy contract, employee handbook, or billing insert, these clauses take away one’s right to go to court, and divert any future disputes into a costly private legal system. The clauses have had the practical effect of immunizing businesses from accountability for employment discrimination and violations of deceptive trade practice laws.

The goal of every consumer advocacy organization is to ban binding pre-dispute arbitration clauses in consumer and employment contracts, but to do so would require repeal of the Federal Arbitration Act. Nevertheless, it is possible for states to take steps short of an across-the-board ban that would temper the unfairness of arbitration clauses. One such step is the Fair Bargain Act, enacted by New Mexico in 2001. In spring of 2002, Public Citizen urged the Council of State Governments to include the Fair Bargain Act in its Suggested State Legislation. The SSL Committee rejected this approach in July 2002 (Docket 08T-23B-01). 

We now urge CSG to consider a more modest approach to mandatory arbitration, one pursued by California after it declined to exercise its McCarran-Ferguson authority to ban arbitration in insurance contracts. The California approach can be summarized in three words: Access, Disclosure and Impartiality. 

Why Arbitration Is Today’s Most Pressing Consumer Issue

Arbitration is a form of alternative dispute resolution (ADR) in which disputes are resolved in a less formal manner than by the courts.  Its original purpose was to provide a swift and inexpensive means of adjudicating disputes between businesses.  Its use has also been customary in fixing the amount of loss for purposes of property, uninsured motorist and no-fault automobile insurance. But outside these limited spheres, arbitration is unfair because of its:

High costs: A consumer must pay steep filing fees just to initiate a case—seldom less than $750. In addition to those fees are the arbitrator’s hourly charges, which generally range from $200 to $300 per hour, split between the parties. Because all these fees must be deposited in advance, and usually amount to thousands of dollars, most people covered by an arbitration clause are forced to drop their cases.

Bias: Arbitration providers are organized to serve businesses, not consumers. Their marketing is targeted entirely at businesses, and their panels of arbitrators consist primarily of corporate executives and their lawyers. Because only businesses will be repeat users of an arbitrator, there is a disincentive for an arbitrator to rule in favor of a consumer if he expects further retentions. Also, it is customary for arbitrators to “split the difference” between opposing parties’ positions. As a result of these factors, arbitration claimants receive dramatically lower awards than do court litigants in similar cases.

Limited discovery: Discovery is the process by which litigants obtain information and evidence in the possession of their opponent or third parties. In arbitration, discovery is a privilege, not a right, and many businesses draft arbitration clauses to severely restrict the claimant’s ability to obtain necessary evidence. Moreover, arbitrators have no authority to order non-parties to comply with subpoenas, often requiring the filing of one or more court lawsuits, which arbitration is supposed to make unnecessary.

How Arbitration Clauses Impact On The Average Citizen

Consumers are disadvantaged by arbitration clauses relating to their most valuable assets—their homes and their health. Arbitration clauses are found in every contract to buy a new, existing, or manufactured home. If a home is defective (an increasing problem due to recent skilled labor shortages and new synthetic building materials) the consumer must pay thousands of dollars in arbitration fees to get a hearing. The clauses also insulate predatory lenders from lawsuits, explaining why the mortgage industry can challenge consumers to “enforce the existing laws.” Many health insurance policies also require arbitration, forcing patients who are denied coverage to advance thousands of dollars to appeal for life-saving treatment. Arbitration clauses are now being forced on patients by doctors and nursing homes as well.

Employees are hurt by one-way arbitration clauses that require them to arbitrate claims of discrimination or unpaid commissions, yet allow their former employers to sue them if they take a job with a competitor. Unfairly treated employees who are lucky enough to afford arbitration fees may be forced to arbitrate and litigate the same issues simultaneously.

What The States Can Do To Protect Consumers And Workers

Action by the states to address the problem of unfair adhesion arbitration agreements is limited by pre-emption under the Federal Arbitration Act. The pre-emption doctrine requires that arbitration clauses be enforced in most circumstances. Thus, a state legislature may not ban arbitration clauses (unless it does so under its McCarran-Ferguson Act authority to regulate insurance—about half the states ban arbitration clauses from insurance policies).

States do retain the power to regulate the arbitration process. Currently, many state legislatures are considering the Revised Uniform Arbitration Act (RUAA) that was promulgated by the Uniform Law Commissioners. The RUAA would do nothing to protect consumers from unfair arbitration clauses—indeed, in some states it could make the problem worse. 

The California approach places three types of regulations on consumer arbitrations. First, it requires full disclosure of consumer arbitration outcomes so that any patterns of bias can be detected (Section 2). Texas enacted a similar provision for residential construction arbitrations in 2003. Second, it tries to increase access to justice by requiring fee waivers for indigent claimant (Section 3) and by banning the shifting of arbitration fees to a claimant who does not prevail in arbitration (Section 4). Finally, it tries to ensure impartiality of arbitration providers by prohibiting conflicts of interest (section 5). These regulations will not, unfortunately, resolve all the problems with mandatory arbitration. Rather, they represent a consensus as to basic due process measures that are necessary to prevent injustices.
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13-25A-01 Relating To Procurement
HI
This Act:

· Requires that all offerors awarded state contracts be incorporated or organized under the laws of the state or create an in-state division and comply with all applicable state employment laws; 

· Requires a pre-bid conference to be held at least fifteen days prior to submission of bids pursuant to section 103D-302 for construction or design-build projects with a total contract value of $500,000 or greater, or proposals pursuant to section 103D-303 for projects over $100,000; 

· Establishes a Procurement Institute to improve and enhance the efficiency, integrity and transparency of the State procurement process; 

· Provides that design professional services may only be procured under section 103D-304, Hawaii Revised Statutes, or pursuant to emergency procurement procedures. Requires that an independent selection committee rank the applying professional service providers according to relevant criteria; 

· Requires the awarding procurement official to negotiate award of the contract with the providers in the rank order set by the committee; 

· Requires equal distribution of contract awards where providers hold the same qualifications or ranking; and 

· Repeals state taxpayer procurement preference. 
Submitted as:

Hawaii

SB1262 SD1 HD1 CD1

Status:  Enacted into law in 2003.

Comment: News Release:  Governor’s Office

To the delight of a standing-room-only crowd of engineers, architects, contractors, legislators, and procurement professionals, Governor Linda Lingle today signed the Omnibus Procurement Act, SB1262, which will make the government contracting process more transparent, merit-based, and accountable.  In doing so, it eliminates any incentive to make political contributions in hopes of obtaining a government contract.

Under the new law, contracts for professional services will effectively be determined by independent committees of professionals on the basis of published criteria, rather than by political appointees exercising broad discretion.  The names of selection committee members will be made public, along with their recommendations and reasoning.  For the first time, interested parties will have the right to review bid specifications and seek clarification on expected performance prior to the submission deadline.  In addition, non-winning bidders on requests for proposals and professional services contracts will be entitled to a debriefing session so they can know exactly why their ranking was not higher.  

To address widespread concerns that out-of-state contractors and design professionals have had an unfair advantage, the new law requires full compliance with all state employment and tax laws.

“This new law will level the playing field for companies wanting to bid on a state contract,” said Governor Lingle.  “It also will allow for better control over how public money is spent when hiring contractors, and thereby help restore the public’s trust in how government contracts are awarded.  In particular, it will help to sever the link that many believe has existed between government contracting and political fundraising.”

“Engineers, architects and other providers of professional services are cheering the loudest,” said Stanley Kawaguchi, vice president and area manager of the international engineering firm Parsons, Brinckerhoff, Quade and Douglas, and former national president of the American Council of Engineering Companies.  “Believe me, none of us liked the fact that political contributions had effectively become mandatory.  The widespread perception was that you had to ‘pay to play.’  Most of us really resented that.  The old system really gave our industry a black eye.”

“The engineers and architects of Hawai`i are extremely pleased that Governor Lingle will take the bold and important step of signing SB 1262 so that design professional services will now be procured with a Qualifications Based Selection System that is modeled after the federal Brooks Act,” said Roy Yamashiro, president of the American Council of Engineering Contractors of Hawai`i.  “In the past, we have strongly lobbied for a revision of the procurement code to reflect a more open, transparent, and accountable qualifications-based system.  By signing SB 1262, the Governor will help eliminate the perceived connection between the awarding of government contracts and political contributions for engineering and architectural services.”

Governor Lingle made procurement reform one of her top priorities upon entering office.  In January, she held a procurement workshop with approximately 50 business and government representatives involved in the state’s purchasing process.  The meeting was designed to solicit feedback and suggestions on how to make the procurement process transparent, fair and accountable, and eliminate any perceived need to make political contributions as the price of getting a government contract.  

“Procurement reform is part of our administration’s ongoing effort to open up the system and restore trust and integrity in government,” said Governor Lingle.  “I am so very pleased we were able to work with the legislature and the private sector to make these dramatic changes.” 
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13-25A-02 Information Technology Investment Board; 

Information Technologies Agency; Chief Information Officer
VA



This Act establishes an Information Technology Investment Board to oversee the state Information Technologies Agency (ITA) in the planning, budgeting, acquiring, managing, and disposing of major information technology projects in the State. Under the Act the Board will hire a Chief Information Officer (CIO) of the State to serve as its chief administrative officer to oversee the day-to-day operations of ITA. The law: 

· Abolishes the state Department of Information Technology, the Department of Technology Planning, the state Information Providers Network Authority, and the Chief Information Officer Advisory Board; 

· Establishes the Division of Project Management within ITA to assist the CIO in the development and implementation of a project management methodology to be used in the planning and development of information technology projects; 

· Establishes a project planning, development and approval process for major information technology projects; 

· Authorizes the state Public Building Authority to issue debt to finance major information technology projects; and 

· Provides for the consolidation of the procurement and operational functions of information technology for state agencies. 

The Act also provides an implementation schedule for the consolidation of operational functions, including but not limited to, servers and networks, for state agencies into ITA. In addition, the law directs the Chief Information Officer to review all information technology projects regardless of whether the project is purchased by contract, agreement, or some other financing agreement or such other agreement that requires that the state either pay for the contract by foregoing revenue collections, or allows or assigns to another party the collection on behalf of or for the state any fees, charges, or other assessments or revenues to pay for the project.

Submitted as:

Virginia

Chapter 981, 2003

Status: Enacted into law in 2003.

Comment:  Virginia legislative staff describe this Act as “Significant, because it presents a strong, cutting-edge model for organizing information technology (IT) in state government. The entire planning and procurement process for IT projects was changed as a result of this legislation. The changes are comprehensive from the standpoint of the funding and management of both IT projects as well as IT employees. The way our state government handles IT has been revolutionized, and we are on the leading edge of this trend throughout the states.”
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13-25A-03 Citizens’ Right to Honest Government


FL

This Act provides criminal penalties for official misconduct, misuse of official position, disclosure or use of confidential criminal justice information and tampering with the bid process. It makes various changes to state law, including: 

· Deleting the definition of “pecuniary benefit” and adding that language to the definition of “benefit.” Thus, a “benefit” is to include “any commission, gift, gratuity, property, commercial interest, or any other thing of economic value;”
· Amending the definition of “corruptly” to state: “Corruptly or with corrupt intent means done with knowledge that the act is wrongful.” This amended definition changes the current definition by removing the phrase “for the purpose of obtaining or compensating or receiving compensation for any benefit resulting from some act or omission of a public servant which is inconsistent with the proper performance of his or her public duties;”

· Amending the definition of “harm” to include “pecuniary” in the description of the type of loss involved;

· Amending the definition of “public servant” to include: Any officer, director, partner, manager, representative, or employee of a nongovernmental entity that is authorized by law or contract to perform a governmental function or provide a governmental service on behalf of a state, county, municipal, or special district agency or entity to the extent that the individual’s conduct relates to the performance of the governmental function or provision of the governmental service; 

· Adding “any officer, director, or employee of a nongovernmental entity” to the definition of public servant appears to include private entities and employees traditionally not considered to be public servants. In addition, the activities that may be considered government functions or services is potentially subject to varied opinions;

· Increasing penalties to second degree felonies, and changing the severity of rankings of crimes whereby an individual who receives unlawful compensation or reward for official behavior. As an example of how this change would affect prison sentences, a person with no prior criminal record who is convicted of one count of a level 1 third degree felony would face a sentence ranging from a non-state prison sanction to five years in state prison. The same person convicted of a level 7 second degree felony would face a sentence ranging from 21 months to fifteen years in prison, absent a downward departure;
· Creating a new section of law pertaining to official misconduct; The law creates a section of state law entitled “official misconduct,” which provides that it is unlawful for a public servant with corrupt intent to obtain a benefit for any person or to cause harm to another, to falsify, or cause another person to falsify, any official record or official document; or conceal, cover up, destroy, mutilate, or alter any official record or official document. The terms official record and official document includes only public records.

This law provides that it is unlawful for any public official or public employee to corruptly use or attempt to use his or her official position or any public property or public resource that is within his or her trust to establish any business relationship between the public servant’s own agency and any business entity in which the public servant receives or has an expectation of receiving a benefit.

The legislation provides that it is a third degree felony for a public servant with intent to obstruct, impede, or prevent a criminal investigation or a criminal prosecution, to disclose active criminal investigative or intelligence information, or to disclose or use information regarding either the efforts to secure or the issuance of a warrant or subpoena when such information is not available to the general public and is gained by reason of the public servant’s official position. This bill classifies this crime as a level 6 offense in the offense severity ranking chart.

It prohibits a public servant, with corrupt intent to influence or attempt to influence the competitive bidding process undertaken by any state, county, municipal, or special district agency, or any other public entity, for the procurement of commodities or services, from:

· Disclosing material information concerning a bid or other aspects of the competitive bidding process when such information is not publicly disclosed;
· Establishing a bid specification, contract specification, request for proposal, invitation to bid, or other material aspect of the competitive bidding process that provides an unfair competitive advantage to any person who submits a bid; or

· Altering or amending a submitted bid, documents, or other materials supporting a submitted bid, or bid results for the purpose of providing an unfair competitive advantage to any person who submits a bid.

The Act provides that people who provide information regarding suspected criminal violations by public servants shall be considered a confidential informant or source under state law. Therefore, any information revealing the identity of the confidential informant or source is exempt from public records disclosure.

This bill provides that if a public servant is arrested or prosecuted for an alleged violation of under certain parts of state law, and the charges are dismissed or the public servant is acquitted, the public servant may petition the employing agency to award attorney’s fees for the costs of the public servant’s defense. The employing agency is authorized to award the attorney’s fees only if the agency finds that the public servant’s actions were connected to the performance of his or her official duties and served a public purpose.

The law adds an additional offense to be classified as perjury: a public servant who commits perjury in an official proceeding on a material matter that relates to his or her duties or actions as a public servant is guilty of a second degree felony and ranked as a level 7 offense in the offense severity ranking chart.


It also expands the jurisdiction of both the Office of Statewide Prosecution and the statewide grand jury to specifically include any violations of law relating to bribery and misuse of public office.
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Status:  Enacted into law in 2003.
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13-25A-04 Electronic Reports To The Legislature


IN  

This Act requires various state agencies that produce annual or other reports for the entire general assembly or for the legislative council or legislative services agency (LSA) to submit those reports in electronic form instead of sending paper copies. The law requires the submitting agency to cause the report to be electronically mailed to each legislator and posted on the Internet. It requires the LSA to periodically compile all the reports received from state agencies on a CD-ROM or other electronic medium for distribution to members of the general assembly upon request. It requires the LSA, under the direction of the code revision commission, to prepare legislation for the 2004 regular session to make conforming amendments to statutes that contain annual report requirements.
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13-25A-05 Nonpartisan Legislative Service Agency 
IA 


This Act combines the state legislative service bureau, legislative fiscal bureau, and legislative computer support bureau into a single central legislative staff agency. It provides for legislative publications procedures and modifies the sales tax exemption for items sold or services provided by the new agency.
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House File 636 (as signed by governor)
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13-25A-06 Local Funding Revenue Maximization
FL
This Act authorizes the use of certified local funding for federal matching programs. It mandates that state agencies will take a proactive approach towards implementing this legislative priority. The Act directs that it shall be revenue-neutral with respect to state funds and that revenue maximization opportunities using certified local funds shall occur only after available state funds have been utilized to generate matching federal funding for the state.  The law directs that participation in revenue maximization is to be voluntary for the local political subdivisions and that certified local funding for federal matching programs will not supplant or replace state funds. It also states that revenue maximization shall not divert existing funds from state agencies currently using local funds to maximize matching federal and state funds to the greatest extent possible.

The law defines “agency” as any state agency or department involved in providing health, social, or human services, including, but not limited to, the Agency for Health Care Administration, the Agency for Workforce Innovation, the Department of Children and Family Services, the Department of Elderly Affairs, the Department of Juvenile Justice, and the Florida Board of Education. It requires each agency to establish programs and mechanisms designed to maximize the use of local funding for federal programs in accordance with the Act. 

The law stipulates that the use of local matching funds for purposes of the Act is limited to public revenue funds of local political subdivisions, including, but not limited to, counties, municipalities, and special districts. Funds donated to local political subdivisions by private entities will be considered as public revenue funds, to the extent permitted by federal law, for the purpose of matching federal funding.

This Act further provides that any federal reimbursement received as the result of certification of local matching funds must, unless specifically prohibited by federal law and subject to the availability of specific appropriation and release authority, be returned within 30 days after receipt and by the most expedient means possible to the local political subdivision that provided the funding. Also, the local political subdivision must be provided with an annual accounting of federal reimbursements received by the state or its agencies as the result of that local political subdivision’s certification of local matching funds.

Under the bill, the receipt of federal matching funds by a local political subdivision may not be considered as a factor in an agency’s development of its annual operating budget allocation methodology or formula or any subsequent budget amendment allocations or formula. If necessary, the local political subdivision may enter into an agreement with the agency that requires the local political subdivision to do the following: 

· Verify the eligibility of the local program and individuals served by the program to qualify for federal matching funds;

· Develop and maintain the financial records necessary for documenting the appropriate use of federal funds;

· Comply with all applicable state and federal laws, regulations, and rules that regulate these federal services; and

· Reimburse the cost of any disallowance of federal funding previously provided to a local political subdivision resulting from the failure of that local political subdivision to comply with applicable state or federal laws, rules, or regulations.

This Act also requires each agency to work with the local political subdivisions to modify any state plans to seek and implement federal waivers, as necessary, to implement the Act. If modifications or waivers require legislative approval, the agency shall draft the legislation and present it to the Speaker of the House of Representatives, the President of the Senate, and the respective committee chairs of the Senate and House of Representatives by January 1, 2004, and, as necessary, annually thereafter.

The bill allows each agency to deduct not more than 5 percent of the total federal reimbursement funding to be provided to the local political subdivision for administrative costs before those funds are distributed to a local political subdivision. However, if any other provision of state law applies to the certification of local matching funds for a specific program, its provisions relating to administrative costs shall govern.

The Act provides that a local political subdivision, failing to receive federal matching funds from the state agency within 30 days after receipt of those funds by the agency, will receive interest on the unpaid amount, at a rate pursuant to state law from the expiration of the 30-day period until the funds are received. 

Finally, the bill requires each agency to submit a report documenting the specific activities undertaken during the previous fiscal year under this Act on an annual basis to the Governor, the Speaker of the House of Representatives, and the President of the Senate no later than January 1. The report must include, but is not limited to:

· Statement of the total amount of federal matching funds generated by local matching funds under this Act as reported by the federal funding source;

· Total amount of block grant funds expended during the previous fiscal year as reported by the federal funding source;

· Total amount for federal matching programs, including, but not limited to, Temporary Assistance for Needy Families and Child Care and Development Fund, of unobligated funds and unliquidated funds as of the close of the federal fiscal year;

· Amount of unliquidated funds that is in danger of being returned to the federal government at the end of the current federal fiscal year; and a

· Detailed plan and timeline for spending any obligated and unliquidated funds by the end of the current federal fiscal year.
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Status: Enacted into law in 2003. 
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14-25A-01 Use of Cell Phones by School Bus Drivers

TN
This Act creates a Class C misdemeanor offense if a school bus driver uses a hand-held mobile telephone while the bus is in motion with children on board. The offense is punishable by fine. Using a mobile phone in an emergency would not be considered an offense under the Act.
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Chapter 180 of Public Acts, 2003

Status: Enacted into law in 2003.
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14-25A-02 Public Transit Ticket Machines Equipped to
 Assist Visually Impaired  
CA 

This Act requires that ticket vending machines for transit systems be equipped with audio instructions for visually impaired people whenever ticket machines are improved or replaced with machines with video instructions.

Submitted as: 

California

AB 467 / Chapter 141 of 2003

Status: Enacted into law in 2003.

Comment: A press release from the California governor’s office states: 

"Californians who have a visual impairment are particularly reliant on public transit," Gov. Davis said. "It's great that transit ticket machines are fully modernized, but unfortunately it leaves many visually impaired Californians out in the cold."

The new age of automated transit ticket machines requires users to provide information in a way that is prohibitive to visually impaired customers. Without audio instructions, the visually impaired are forced to rely on the assistance of others, exposing the blind and visually impaired to security risks, including robbery and personal injury.”
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14-25A-03 Safe Corridors
NJ 


This Act:
· Authorizes the state Commissioner of Transportation to designate segments of highways where there have been high numbers of motor vehicle accidents and fatalities as "safe corridors." The fines for certain motor vehicle violations in these areas would be doubled, just as they are in construction zones;                

· Requires the quadrupling of fines for people driving 20 mph or more over the designated speed limit in a "safe corridor" or a "construction zone" area;

· Increases the fines for out-of-state overweight trucks. The current fines for overweight commercial vehicles (vehicles having a gross vehicle weight exceeding 80,000 pounds) are higher for New Jersey registered carriers than for those registered in other jurisdictions. This bill would make out-of-state violators subject to the same fine schedule as New Jersey based carriers. The revenues generated from these fines are to be deposited in a special "Highway Safety Fund." The moneys in this fund are to be used exclusively for highway safety projects and programs, including education, enforcement, capital improvements and other such measures that the Department of Transportation and the State Police deem appropriate to foster highway safety;

· Raises the minimum penalties for commercial carriers cited for equipment violations. Currently, the minimum fine for a first offense is $50, $100 for a second and $250 for any subsequent violation. Those minimums are increased to $100, $200 and $500, respectively. The Highway Safety Fund will receive 50% of the penalty monies;

· Authorizes courts to dismiss summonses issued to truckers for minor equipment violations if that violation is corrected within 20 business days. To secure a dismissal, the truckers must present documentation certifying that the correction has been made. Serious violations which require that a truck be taken out of service are not eligible for this program; and

· Requires as a condition for restoring a suspended or revoked commercial driver license, that the licensee complete a commercial driver's improvement program. The content and scope of the program are to be determined by the Director of the Division of Motor Vehicles. With the approval of the director, third parties may offer the program. Licensees may be required to pay a fee for the program. The bill specifies, however, that licensees who complete this commercial driver improvement program are not entitled to any reduction in the points they have been assessed.

Submitted as:

New Jersey

Chapter 131, 2003

Status: Enacted into law in 2003. 

Comment: 

McGreevey Signs “Safe Corridors” into Law
         
Governor James E. McGreevey today further advanced his comprehensive “Safety First” initiative as he signed A3527 into law, a bill allowing the designation of “Safe Corridors” in New Jersey. Joined by Transportation Commissioner Jack Lettiere, federal, state and local officials; representatives of the law enforcement community; and various motorist groups, the Governor reiterated his pledge to improve the safety of New Jersey highways.
 
“We know that our efforts to improve highway safety are a matter of life or death,” said McGreevey.  “Tragically, New Jersey lost more than 700 lives in traffic accidents last year. While our efforts cannot bring back the loved ones we have lost, we are working to prevent accidents from occurring in the future with the signing of this new law.”

 
The new law authorizes the Commissioner of Transportation to designate segments of highways under the jurisdiction of the Department as "safe corridors" based upon accident rates, fatalities, traffic volume, and other highway traffic safety criteria. Fines are also doubled for certain motor vehicle violations committed within the corridors. 
 
In addition, the law increases the minimum fines for violating the law or regulations concerning certain commercial motor vehicle equipment violations; requires the completion of a commercial driver’s improvement program to restore a suspended CDL; increases fines for out-of-state overweight trucks; and dedicates 50 percent of all “safe corridor” fines to a new Highway Safety Fund that will be used exclusively for highway safety projects and programs. Funds will be made available to NJ State Police and municipal police departments for education, enforcement, capital undertakings and other related measures that foster highway safety.
 
“For far too long there has been a lot of talk about what should be done to improve the safety of our highways,” said Lettiere. “Governor McGreevey’s “Safety First” initiative is an aggressive approach that has drawn national attention and helped decrease traffic-related deaths by nearly 12 percent since the beginning of the year, ensuring the safety of New Jersey’s working families.”
 
"New Jersey has the highest volume of traffic in the nation, so it's naive to think that motor vehicle accidents won't happen," said Senator Shirley K. Turner, D-Mercer.  "With the signing of this legislation into law, we now have the responsibility and the ability to prevent some of these accidents and save lives." 
"Hundreds of people are killed and thousands of others are injured on New Jersey highways each year," said Assemblyman Gary Guear (D-Mercer), bill sponsor and former Trenton police detective.  "New and creative strategies must be employed to decrease the number of collisions and fatalities on New Jersey highways. This measure serves as a wake-up call to all motorists who have become lackadaisical in their driving. Safe driving is no accident."

"The proliferation of internal distractions such as cell phones and mobile entertainment systems has caused many motorists to approach driving too cavalierly," said Assemblyman John Wisniewski (D-Middlesex), bill sponsor. "Safe driving habits can protect drivers, passengers, pedestrians, and other vehicles on our highways."

In addition to the bill signing, Governor McGreevey announced that the Route 1 Safety Impact Team has completed its final report containing short- and long-term recommendations for improving the safety of a 10-mile stretch of Route 1 in Mercer and Middlesex Counties.
 
The team is a first-in-the-nation collaborative effort between the NJDOT, NJTransit, the Federal Highway Administration, state and local law enforcement, the Federal Motor Carrier Administration and the National Highway Traffic Safety Administration.
 
The Governor announced $3 million in short-term improvements that will include upgrades to traffic signals, installation of new, larger signs, new pedestrian crosswalks and enhanced pavement markings.
Earlier this year, the Safety Impact Team reviewed an area of Route 1 between Franklin Corner Road in Lawrence Township and Ridge Road in South Brunswick. The 10-mile stretch was identified as a traffic hot spot having more than 677,000 vehicles traveling through the area daily in 2002. Nearly 1,400 accidents occurred there in the last two years.
 

The Governor also designated 12 other "Safe Corridors" throughout the State. They are: Route 1 from MP 20 to MP 30 between South Brunswick and Edison, Route 9 from MP 100 to 130 between Lakewood Township and Sayreville, Route 22 from MP 30 to MP 60 between Branchburg and Newark, Route 40 from MP 50 to MP 60 between Hamilton and Egg Harbor, Route 46 from MP 30 to MP 60 between Netcong and West Paterson, Route 47 from MP 40 to MP 50 between Millville City and Vineland City, Route 73 from MP 20 to MP 30 between Voorhees and Maple Shade and Route 206 from MP 60 to MP 70 between Montgomery and Hillsborough townships.
 
In conjunction with the legislative measures and the creation of the Safety Impact Team, the Department of Transportation has taken other steps to increase highway safety including actively promoting the #77 Aggressive Driver hotline statewide; expediting the installation of 100 miles of safety barriers; allocating $20 million for engineering and technological highway improvements; adding 500 miles of raised pavement reflectors over the next two years; recording public safety announcements; and expanding driver education programs.
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15-25A-01 Authorizing Transferring Telephone Numbers

On The No Telemarketing Sales Calls Statewide Registry To  

The National "Do-Not-Call" Registry



NY



This Act authorizes the state Consumer Protection Board (CPB) to transfer telephone numbers from the state's "do not call list" to the database maintained by the Federal Trade Commission (FTC) so that a nationwide "do not call registry" is established. It discontinues the CPB's practice of maintaining a database of names and numbers in order to comply with the federal registry requirements, which only records numbers. The law notifies a greater number of vendors across the country of consumers who do not want to be solicited over the telephone, and it also provides consumers with more control over the calls they receive. 
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A08986
Status: Enacted into law in 2003.
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15-25A-02 Unsolicited Text Messaging



RI 




This Act generally prohibits a person or entity that conducts business in the state from transmitting or causing to be transmitted a text message advertisement to a cellular phone or pager. 
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Status: Enacted into law in 2003.
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15-25A-03 Community Service Voice Mail



WA  
 

This Act authorizes a discount on a community service voice mailbox that provides recipients with an individually assigned telephone number and the ability to record a personal greeting and a secure private security code to retrieve messages. It directs the state department of health and social services to enter into an agreement with the department of community, trade, and economic development for an amount not to exceed eight percent of the prior fiscal year's total revenue for the administrative and program expenses of providing community service voice mail services.  The community service voice mail service may include toll-free lines in community action agencies through which recipients can access their community service voice mailboxes at no charge.
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Washington

Chapter 134, Laws of 2004

Status: Enacted into law in 2003.

Comment: 

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

15-25A-04 Broadband Initiative 




IA 

This Act permits a local exchange carrier to increase monthly rates to be used to provide advanced telecommunications services in each of the carrier’s local exchange central office wire centers where broadband services are not currently available.  The law allows local exchange carriers operating under price regulation plans to rebalance their residential and business rates and to reduce rate differentials resulting from past mergers and acquisitions. The law further requires the state Utilities Board to conduct studies of the current state of local exchange competition in Iowa and intrastate access charges, and report to the General Assembly by December 15, 2003. 


The Act creates a Technology-Enabled Communities “TEC” Town Program within the state Department of Economic Development. Civil penalties collected from telecommunications companies that currently go to the Low Income Home Energy Assistance Program (LIHEAP) will be used to fund the TEC Town Program. The Bill directs the Department of Economic Development to work with communities to develop a survey and scoring system to collect information for educational, health care, local government, and business entities in order to certify communities as TEC Towns. 
Submitted as:

Iowa 

S.F. 368 (as signed by governor)

Status: Enacted into law in 2003.
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16-25A-01 Voter Accessibility
WA 




This Act directs the secretary of state to adopt rules and establish standards for voting technology and systems used by the state or any political subdivision to be accessible for individuals with disabilities, including nonvisual accessibility for the blind and visually impaired, in a manner that provides the same opportunity for access and participation, including privacy and independence, as other voters.
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Status: Enacted into law in 2003.
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17-25A-01 Prohibiting Discrimination In The Awarding Of 
AK

Attorney Fees And Costs In Civil Actions Or Appeals To Or 

Against, Or In The Posting Of Bonds Or Other Security By, 

Public Interest Litigants; And Relating To Awards Of 

Attorney Fees And Costs In Cases Involving Enforcement 

Of Constitutional Rights 
 


This Act attempts to address an imbalance, created under court cases, that has granted a special status to special interest litigants with respect to attorney fees and costs. This has led to increased litigation, arguments made with little merit, difficulties in settling claims, and significant costs to the state and private defendants. This law levels the playing field by requiring greater responsibility on the part of the special interest litigants who file the suits. The Act also limits the award of fees and costs to only those portions of the suit that were devoted to the assertion of a constitutional right, only on those portions that prevailed, and only if the claimant did not have sufficient economic incentive to bring the suit.
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Status:  Enacted into law in 2003.
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17-25A-02 Requiring Religious Officials To Report 
Abuse Of Children  
MA
This Act mandates the reporting of abuse by certain religious officials and seeks to protect the victims of child abuse.
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17-25A-03 Technology Court  
DE
The Act enables state businesses to submit disputes involving various kinds of commercial technology (e.g., computer, biological and engineering technology) for resolution by the Court of Chancery, expert in business matters, to handle technology disputes. In addition, the Act also permits parties to file a technology dispute involving a request for mediation only.

Submitted as:

Delaware

S.B. 58

Status: Enacted into law in 2003.

Comment: This law is a component in meeting the Delaware governor’s 2003 Legislative Agenda in the area of economic development. The agenda report suggests about this bill, “Senate Bill 58, recommended by the Governor’s Strategic Economic Council, would permit Delaware’s world-renowned Chancery Court hear certain types of technology disputes. This bill, sponsored by Sen. Adams and Rep. Smith, will draw more major litigation into Delaware’s court system and stimulate the economy.”

In addition, the bill synopsis states:

Many technology disputes center on important commercial relationships, and involve the need for a rapid decision on issues of great complexity. Moreover, many technology disputes often involve claims for injunctions or specific performance, traditionally within the jurisdiction of Chancery. By this Act, the State will permit businesses to have the certainty that any future technology disputes that arise between them may be heard in the Court of Chancery. Thus, the Act enables businesses, at least one of which is domiciled in Delaware, to contract to have any future technology disputes between them to be adjudicated in the Court of Chancery. 

Significantly, the Act also permits parties to file a technology dispute involving a request for mediation only. Many technology businesses desire to have disputes resolved in a less expensive and litigious way. The Act also provides that the Court of Chancery may adopt rules to facilitate the processing of these disputes.

Consistent with the overall objectives of the Act, the Act also enables the Court of Chancery, by rule, to permit parties to request mediation in order to resolve high-stakes, complex business disputes. In these mediation proceedings, the Court would be asked to assist parties in reaching voluntary settlements of business disputes. This mediation remedy is not available at law and it is the intent of this legislation to permit the Court to define disputes eligible for submission under this section, without regard to whether the disputes otherwise fall within the Court's traditional jurisdiction, similar to § 346's grant of jurisdiction over technology disputes. This mediation option will provide a new type of service to Delaware businesses, at a time when businesses are more interested than ever in cost-effective and confidential methods to resolve litigable controversies consensually.

In sum, the Act provides additional benefits for businesses choosing to domicile in Delaware. It seeks to keep Delaware ahead-of-the curve in meeting the evolving needs of businesses, thus strengthening the ability of the State to convince such businesses to incorporate and locate operations here. Notably, all elements of the Act only increase the jurisdiction of the Court of Chancery to handle matters in situations involving parties who have agreed that Chancery is the forum that should resolve their dispute; that is, the Act does not compel any party that has not agreed to Chancery's jurisdiction to submit to it, unless pre-existing law would enable Chancery to hear the case. 
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17-25A-04 Authorizing A Sentencing Court To Issue 

No-Contact Orders Against People Arrested For Any 

Public Offense







IA


  


This Act authorizes a sentencing court to issue no-contact orders against people arrested for any public offense.

Submitted as:

Iowa

House File 404

Status: Enacted into law in 2003. 
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17-25A-05 Subpoena Duces Tecum For Financial Records 

In Criminal Matter 






VA


This Act requires a financial institution or credit card issuer to disclose bank records or credit card information concerning a customer upon the issuance of a subpoena duces tecum. Provision is made for the financial institution or credit card issuer to move to quash or modify the subpoena duces tecum if compliance would cause an undue burden and for holding harmless the financial institution or credit card issuer or its employees for releasing such information or records pursuant to an order. The statement of facts documenting the reasons the records or information is sought will be sealed upon issuance of the subpoena duces tecum, and the use of such records or information is limited to the investigation and legitimate law-enforcement purposes. At the end of the investigation the records or information will be sealed. A provision is added allowing seizure of certain property used in money laundering and punishable as a felony under the laws of another state or territory of the United States, the District of Columbia, or the United States.

Submitted as:

Virginia

Chapter 549, 2003

Status:  Enacted into law in 2003.

Comment:
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18-25A-01 Freedom To Work For Individuals With Disabilities  
MI
The Act allows people with disabilities to work and save for retirement without fear of losing their Medicaid coverage.

Submitted as:

Michigan

Act No. 32, Public Acts of 2003

Status: Enacted into law in 2003.

Comment: A July 2, 2003 press release from the Michigan governor’s office states:“The law I’m signing today finally allows our workers with disabilities to put money into savings and work to their heart’s content,” said Granholm.  “No longer will people have to choose between a dignified working life and the benefits they need and deserve.” Currently, disabled people whose annual income exceeds approximately $22,500 lose their health benefits under the state administered Medicaid program.  The bills signed today, Senate Bill 22 and House Bill 4270, will allow individuals to accumulate assets or save for retirement without losing their Medicaid eligibility. Under the new law, the “Social Welfare Act” is amended to allow Medicaid enrollees with disabilities to earn up to their potential, accumulate assets up to $75,000, and save without limitation for their retirement, IRA, and 401k accounts.  The state will collect premiums on a sliding scale based on annual income for those recipients who earn more than the current cut-off point of $22,500.  The premiums will offset the state’s cost for providing benefits to those who will become eligible under the new law. “People shouldn’t have to put off retirement planning or a career opportunity for fear of losing their health insurance,” said Granholm.  “The ‘Freedom to Work’ legislation puts this fear to rest and allows people with disabilities to earn a living, keep their benefits, and plan for the future.”
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18-25A-02 Senior Services Board  
WY
The Act creates a senior services board to make grants and awards to innovative programs that provide services to the state’s elderly population.

Submitted as:

Wyoming

HB0058 / Act 131

Status: Enacted into law in 2003.

Comment:

Disposition: 
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18-25A-03 Child Protective Investigations
FL
This Act is the by-product of a state senate committee interim project focusing on the retention of protective investigators. This Act modifies the child protective investigation process to provide a two-tiered process that provides differential levels of investigative activities. A Protective Investigative Retention Workgroup is established to address a number of issues pertaining to the retention of protective investigators with a report back to the Legislature. These issues include further examination of the investigative process to identify efficiencies, determining the appropriate handling of child abuse in state Department of Juvenile Justice facilities, examining the qualifications desired for protective investigators and their supervisors, developing a plan for training protective investigators, and developing a plan for building communication and recognition of staff. The process for accepting reports for investigation is clarified and the central abuse hotline is authorized to determine the response time for institutional child abuse. The requirement that TANF non-compliance cases be referred for protective intervention is removed, and the directive to proceed with an assessment for child-on-child sexual abuse reports is clarified. The state Department of Children and Families is prohibited from amending its operating budget to shift funds or positions for protective investigators to other functions. Finally, the state Office of Program Policy Analysis and Governmental Accountability is directed to conduct a study on the impact that availability of services to families has on the turnover of protective investigators and the families’ re-entry into the child protective system.
Submitted as:

Florida

Chapter 2003-127

Status: Enacted into law in 2003.

Comment:  Additional background about this Act is in the resource packet. 

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005A

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

19-25A-01 Parenting and Postpartum Counseling Information  
TX
This Act directs hospitals, birthing centers, physicians, nurse midwifes, or midwifes who provide prenatal care to a pregnant woman during gestation or at delivery of an infant too:

· Provide the woman with a resource list of the names, addresses, and phone numbers of professional organizations that provide postpartum counseling and assistance to parents;

· Document in the patient's record that the patient received such information; and 

· Retain the documentation for at least three years in the hospital's, birthing center's, physician's, nurse midwife's, or midwife's records.

Submitted as:

Texas

HB 341

Status: Enacted into law in 2003.

Comment:
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19-25A-02 Health Insurance Coverage For Adopted Children  
CT
This Act concerns health insurance coverage for adopted children, and provides specifications of what such coverage must consist.

Submitted as:

Connecticut

House Bill 6442 / Public Act 03-70

Status: Enacted into law in 2003.

Comment:
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19-25A-03 Child Protection Assistance Teams 


IA 


This Act requires county attorneys to develop “child protection assistance teams” involving the county attorney, law enforcement personnel and personnel of the department of human services to develop protocols for prioritizing the actions taken in response to child abuse reports and for law enforcement agencies working jointly with the department at the local level in processes for child abuse reports.

Submitted as:

Iowa

Senate File 353

Status: Enacted into law in 2003.

Comment:
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19-25A-04 Basic Civil Legal Services Fund



MO 


This act establishes the "Basic Civil Legal Services Fund." The fund is to be administered by the Missouri Supreme Court. Moneys for the fund shall come from an additional filing fee on certain civil and criminal actions of $20 in the state Supreme Court and courts of appeal, $10 in the circuit courts and $8 in the associate circuit courts. Moneys from the fund shall be disbursed to legal services organizations in this state to provide legal representation to eligible low-income people in this state in civil matters. Recipient organizations must maintain appropriate records of the disbursement of such funds for five years. 

Submitted as:

Missouri

SB 447 (TRULY AGREED TO AND FINALLY PASSED VERSION)

Status:  Enacted into law in 2003.

Comment:
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19-25A-05 Prenuptial Agreements
NY 



This Act allows clergy to witness the signing of prenuptial agreements. 

Submitted as:

New York

A8716 (enrolled version)

Status: Enacted into law in 2003.

Comment:  Silver Announces New "Get Law" Bill Signed Into Law 

Measure to Make Prenuptial Process Easier and More Enforceable
Assembly Speaker Sheldon Silver announced today that legislation allowing members of the clergy to act as legal witnesses to the signing of prenuptial agreements has become law. The measure will make the prenuptial process easier and more convenient for those couples choosing to seek clergy counsel prior to marriage and increase the likelihood that the legal documents are properly witnessed. 

"While no one enters marriage expecting a prenuptial agreement to come into play, divorce, unfortunately, is a possibility. Too often, however, the document could be challenged because it was not properly witnessed. This law seeks to remedy situations where a prenuptial agreement is called into question, while making the process of signing this important legal document more convenient for the couple preparing for marriage," said Silver, author of the state's original "Get Law" that seeks to end the practice of exploitation during divorce proceedings and remove barriers to remarriage. 

Assemblywoman Helene Weinstein, chair of the Assembly Judiciary Committee and a sponsor of the bill also cited enforceability as the key concern this bill seeks to address. "This measure will enable clergy to witness signatures, thereby making these agreements legally binding," she said. Silver and Weinstein also credited Senator Stephen Saland for his leadership in shepherding the bill through the state Senate. 

Silver explained that this new law would compliment a provision of the state's existing domestic relations law, known as "the Get Law," that makes it illegal for a once married individual to place barriers that would prevent their former spouse from marrying again, as a means of extortion. The law acts as a preventative measure in giving couples options to protect themselves from these potential barriers. 

Rabbi Basil Herring, executive vice president of the Rabbinical Council of America, lauded the action. "This will prove to be a wonderful accommodation to couples as they prepare for marriage. Not having the burden of appearing together before a third-party notary at a very hectic time prior to the marriage, but being able to do so when meeting with a clergyman, will go a long way to facilitating practical implementation of the prenuptial agreements that are so essential to the future well-being of women in particular, in our day and age." 

Marc Stern, general council of the American Jewish Congress, said, "The measure, although not limited by its terms to agreements designed to eliminate the problem of the Agunot (chained wife) will eliminate a practical obstacle to guaranteeing the enforceability of voluntary agreements to refer marital disputes to rabbinic courts. By doing so, the legislation will sharply reduce incidents of chained wives."

Naomi Klass Mauer, long-time family advocate, hailed the bill, saying that it will make the prenuptial agreement truly enforceable and thereby help prevent future Agunot (women chained in dead marriages). "This is a significant step and I thank Speaker Silver for, once again, spearheading efforts to ensure that women receive equal treatment in the event of a divorce. He has been a true leader in this very complex area of law," she said. 

Under the old law, only lawyers and notary publics have the legal authority to witness these documents. The new law (Chapter 595), passed this summer by the Assembly and Senate, expands allowable witnesses to include any person authorized by law to officiate at weddings, including rabbis and other religious officials.
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19-25A-06 Foreign Adoptions




TX

This Act directs that an adoption order rendered to a resident of this state that is made by a foreign country shall be accorded full faith and credit by the courts of the state and enforced as if the order were rendered by a court in the state unless the adoption law or process of the foreign country violates the fundamental principles of human rights or the laws or public policy of the state.

Submitted as:

Texas

SB151

Status: Enacted into law in 2003.
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19-25A-07 Reporting Child Abuse




FL  

This Act: 

· Requires personnel from the abuse hotline of the state Department of Children and Family Services to determine if a report meets the criteria for child abuse, neglect, or abandonment; 

· Modifies the consideration given to specified reporters; 

· Requires the Department of Children and Family Services to conduct an assessment in response to certain reports involving juvenile sexual offenders; 

· Delete a reference to the professionals mandated to report child abuse, neglect, or abandonment;

· Provides in a different subsection for the professionals’ provision of their name; 

· Provides in a different subsection the stipulation that a contracted providers and employees of the judicial branch do not need to report incidents already known by the Department of Children and Family Services; 

· Provides in a different subsection the clear duty of community-based providers to report abuse, abandonment and neglect; 

· Provides that reports of out-of-state abuse not be accepted by the hotline;

· Provides for an onsite investigation process for reports meeting specified criteria; requiring approval and documentation that a report meets the criteria; 

· Requires that certain reports are subject to an enhanced onsite child protective investigation; 

· Provides criteria; requirements for such investigations; 

· Requires the department to monitor the findings of the reports in its quality assurance program; 

· Revises the timeframe for responding to a report of institutional child abuse; requiring the Department of Children and Family Services to establish a Protective Investigator Retention Workgroup;

· Specifies the issues to be examined and plans to be developed; 

· Requires a report to the Legislature on the results of the examinations and plans developed; 

· Requires a study by the state Office of Program Policy Analysis and Government Accountability concerning the availability of services and a report; 

· Requires the Department of Children and Family Services to conduct a quality assurance review of child abuse reports that are subject to an onsite child protective investigation; 

· Requires the quality assurance review of sheriffs’ offices conducting child protective investigations to be incorporated into their program performance evaluation; 

· Requires a report to the Legislature; 

· Prohibits the amendment of the approved operating budget to reduce protective investigative positions; and

· Requires the Department of Children and Family Services to develop guidelines for conducting onsite and enhanced child protection investigations in collaboration with the sheriffs’ offices.

Submitted as:

Florida

Chapter 2003-127

Status: Enacted into law in 2003.

Comment: 
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19-25A-08 Intent To Surrender For Adoption


LA
This Act:

· Provides a procedure whereby a pregnant person or the mother of a child may execute a nonbinding intent to surrender her child for adoption before the actual surrender process begins;

· Provides that the purpose of the intent to surrender for adoption process is to begin planning for the child and to provide early notice to any alleged or adjudicated father of the mother’s intent to surrender the child for adoption;

· Provides that this process may not be used to terminate a legal father’s rights;

· Provides capacity requirements for the mother;

· Requires counseling for the mother in private adoptions, and specifies an intent to surrender does not effect the mother or legal father’s parental rights;

· Provides that an intent to surrender for adoption must be filed in a court of proper venue;

· Requires the intent to surrender to contain certain information relative to the mother, alleged father, and the child; 

· Requires the intent to surrender to contain certain declarations including the mother’s mental capacity, her understanding of her rights, and that the intent to surrender is voluntary; 

· Provides a form for the intent to surrender and requires that it be in authentic form and dated and signed by the mother and her parents or tutor if required by law;

· Provides that an alleged or adjudicated father shall file an objection within 15 days of service of the notice of intent to surrender or within five days of the birth of the child to preserve his right to oppose an adoption; 

· Provides that a failure to timely object results in a waiver of any subsequent notices of surrender and adoption; 

· Provides that a court may terminate the parental rights of both parents if a subsequent act of surrender for adoption is properly executed;

· Provides that if an alleged or adjudicated father timely files an objection to an intent to surrender, he is deemed to have filed an objection to the adoption and is entitled to receive notice of all subsequent filings;  

· Provides that if the mother does not file an act of surrender for adoption, the intent to surrender shall be dissolved without legal consequences; 

· Provides that within 90 days of the filing of her intent to surrender, the mother may file a motion for hearing to determine the father’s parental rights and directs that the court shall schedule a hearing to decide whether the father has established or forfeited his parental rights in accordance with state law within 20 days after the time the father was served with the motion for hearing; 

· Provides that if the father fails to establish his parental rights, he shall be deemed to have waived notice and service of any subsequent pleadings regarding the surrender or adoption proceeding, he shall not have no cause of action to challenge the child’s adoption, and his parental rights are subject to termination upon the filing and approval of the mother’s surrender;

· Provides a form for notice of the filing of an intent to surrender to an alleged or adjudicated father which explains the intent to surrender process, how to file a timely objection, and the consequences of not filing an objection;

· Provides for service of the notice of filing an intent to surrender; and

· Provides that if an Intent To Surrender For Adoption has been executed, the subsequent surrender shall be filed in the same court.  

Submitted as:

Louisiana

Act 564

Status: Enacted into law in 2003.

Comment: 
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20-25A-01 Parents As Scholars  




OR
This Bill allows up to one percent of recipients of Temporary Assistance to Needy Families (TANF) to count college course work as part of their work requirement. The Bill relies upon the existence of a waiver from the federal government to use funds from the Temporary Assistance to Needy Families (TANF) program.

Submitted as:

Oregon

HB 2450

Status: Enacted into law as Chapter 212 (2003 Laws).

Comment: A press release from the Oregon governor’s office states: “Higher Education allows people to lift themselves out of poverty and off of public assistance,” said Gov. Kulongoski. “Parents will not have to worry about [child] care and food for their children while they pursue the dream of higher education.”  
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20-25A-02 Enhancing English Language Learners Programs  
MA  

This Act seeks to establish English language learners programs and help limited English proficient students become proficient in English.

Submitted as:

Massachusetts

Chapter 218 of the Acts of 2002

Status: Enacted into law in 2002.

Comment:
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20-25A-03 Higher Education Loan Purchase Program 
ME 

This Act creates an authority to issue bonds for the purpose of financing low-interest loans to state residents and nonresidents who need financing to attend college. 

Submitted as:

Maine

Chapter 455 

Status:  Enacted into law in 2003.
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20-25A-04 Student Records





ME 


This Act requires disciplinary records, attendance records, health records other than confidential health records for which consent for dissemination has not been obtained to be included in the records that follow a student who transfers to another school. 

Submitted as:

Maine

Chapter 472, Laws of 2003

Status:  Enacted into law in 2003.

Comment:
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20-25A-05 Teen Dating Violence Prevention  


GA




This Act provides for the state board of education to develop an educational program for grades eight through 12 for preventing teen dating violence.

Submitted as:

Georgia

SB 346

Status: Enacted into law in 2003.
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20-25A-06 Requiring Core Academic Content Standards In 

Language Arts, Math, Science, Social Studies And The Arts And 

Elective Content Standards In Health And Physical Education, 

Vocational And Technical Education And World Languages 
MN

This Act establishes core academic content standards in language arts, math, science, social studies (including history, geography, economics and government and citizenship) and the arts and elective content standards in health and physical education, vocational and technical education and world languages for public schools.  It directs the state commissioner of education to supplement the required academic standards with grade-level benchmarks that may be changed only with specific legislative authorization after a cyclical review of the standards and benchmarks.  It requires students beginning ninth grade in the 2003-2004 school year and later to complete course credit requirements for graduation (four language arts credits, three mathematics credits, three science credits, three and one-half social studies credits and eight elective course credits including one arts credit).  The Act directs the commissioner to consult with experts and stakeholders in developing state-constructed tests composed of multiple choice and constructed response questions for all students in grades three through eight and high school that are aligned with the state’s academic standards.  It requires school districts and school sites to use assessment results to monitor students’ academic growth over time.  It prohibits the commissioner from developing statewide social studies and arts assessments.  It allows schools and school districts to use a student’s performance on a statewide assessment for grading purposes.  The law directs the commissioner to identify designations for high and low performing public schools.  It directs the state board of teaching to adopt rules for a statewide credential for education paraprofessionals. It establishes an assessment advisory committee to review statewide assessments and make recommendations to the commissioner and the legislature.  It also requires the commissioner to adopt in rule language arts, math and arts standards identical to documents referenced in this legislation.  
Submitted as:

Minnesota

Chapter 129, 2003

Status: Enacted into law in 2003.

Comment: 
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20-25A-07 Dropout Prevention and Dropout Recovery Program
NH 


This bill establishes a dropout prevention and dropout recovery program in the state department of education to provide a variety of services to high school students, including: 

· Tutoring, study skills training, and instruction leading to successful completion of secondary school, including dropout prevention strategies through a school-site mentor; 

· Alternative secondary school services with high academic standards; 

· Pre-employment and work maturity skill training, paid and unpaid work, work-based learning experiences that teach all aspects of industry-specific and general workplace competencies, including internships, job shadowing, and school sponsored workplace mentoring; and

· Community service and peer-centered activities encouraging responsibility and other positive social behaviors during non-school hours, including linking youth and adult mentoring, as appropriate.
Submitted as:

New Hampshire

Chapter 288, 2003

Status: Enacted into law in 2003.
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20-25A-08 Educational Enhancement Project


TN  


This Act permits the two school systems in the state that have the greatest number of schools placed on notice or probation status to establish an inner city educational enhancement pilot project. The pilot project may also include before school, Saturday, or summer programs at such schools. Pilot project programs and services shall include, but need not be limited to, the following:

· Reading skills development and enhancement;

· Math and science skills development and enhancement;

· Computer literacy and skills development;

· Tutoring and homework supervision and assistance;

· Individualized assessment and remedial instruction;

· Academic mentoring; and

· Life experiences enrichment opportunities.
The programs are supposed to be staffed by volunteers.

Submitted as:

Tennessee

Chapter 404, 2003

Status: Enacted into law in 2003.

Comment:
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20-25A-09 Bias-Related Crime Prevention Measures
NY

This Act directs that colleges shall inform incoming students about bias-related crime prevention measures and gives examples wherein such information can be disseminated.

Submitted as:

New York

A07517

Status: enacted into law in 2003.
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20-25A-10 School Credit Unions




NY 

This Act authorizes credit unions to open and maintain student branches within elementary and secondary schools that agree to have a credit union operate within the school.                                               

Submitted as:

New York 

S04113

Status: Enacted into law in 2003. 


Comment:

N.Y. Law Encourages Kids Credit Unions 
By Michael Gormley
Associated Press Writer
October 14, 2003, 12:26 AM EDT

Some adults' finances are collapsing like a house of credit cards. Some college graduates aren't paying their student loans. Some college students are inundated with credit card offers that get them deep into debt before their first real job. 

So what's next?

Credit unions for elementary school students, under a law signed by Gov. George Pataki last week. But rather than providing a new clientele to pile up more debt, schools and credit unions say the banking facilities will provide children credit to learn how to avoid being adult debtors. 

Savings accounts have been in schools for decades. But credit unions that offer savings and checking accounts, debit cards, ATM cards, even credit cards and loans have cropped up in recent years. The goal is for students to learn to build and protect credit and to budget. Students who seek to be the tellers and managers also learn to handle job interviews and others' money, the credit union officials said. 

Credit cards are usually restricted to fifth graders and above and only with a co-signing parent. Loans also are cosigned and balances for credit cards and loans are kept low, usually to no more than $200 or $300. 

The New York law allows branches in schools and prohibits teachers, administrators, parents and relatives of the students from joining or using the credit union, according to the law sponsored by state Sen. Stephen Saland, chairman of the Senate Education Committee. 

"There has been a 10-fold increase in young adults filing for bankruptcy over the past five years," said Saland, an attorney from Poughkeepsie, N.Y. "At times, poor judgment in early life cannot only follow you, but have devastating effects for years to come. My hope was that this legislation would provide rather practical education to avoid financial crisis." 

No students have been ensnared in credit debt from the credit unions, according to financial officers in two long-standing programs. 

"Our experience has been wonderful," said Natalie McLaughlin, education partnership coordinator with the Community Federal Credit Union based in Plymouth, Mich. "With the rise of bankruptcy rates, financial institutions are very concerned about that with young people," she said. "We're hoping it sinks in." 

About 1,200 students in 17 schools are members of the credit union. They can apply at 13 or 14 years old for a Visa credit card with parental permission, but that is rare, she said. Most students get the card when they are 15 or 16. 

"Parents have really been requesting that students get credit cards so they can learn to use them before they go to college, so that allure of having multiple credit cards can be controlled by parents better," she said. 

Students use credit to buy on the Internet and to secure cellular phones as well as for emergencies. One boy borrowed against his savings to buy printing supplies for brochures to advertise his own business of doing chores around the neighborhood. A girl borrowed for a new bike for a newspaper route and paid it off from her earnings. 

"I think it's a wonderful idea to be able to understand the basics of money management, the cost of money and personal finance," said state Board of Regents Chancellor Robert Bennett. He said programs should have tight limits and low credit balances, but could be helpful to teach students about credit before they get to college and face countless credit card offers. In New York, the law will encourage credit unions in schools, although a few have operated under different legal agreements for years through visits rather than with a branch in the school. 

"My kids used debit cards and they learned a lot," said Leni Hockman of Alternatives Federal Credit Union that has operated the Dollars and Dreams program in the Ithaca, N.Y.-area for 13 years. "My son has been a great example of a kid who couldn't keep a quarter in his pocket," she said. "Somewhere along the way he learned the value of savings ... so as a little one wanting a Sega (computer game system) he saved enough money to do that and it sort of changed his whole way of thinking around, that 'I can do it by savings.' That's the point." 
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20-25A-11 Natural Science Education



WA 


This Act creates an account as a repository for state and other monies provided to support natural science, wildlife and environmental education programs provided to schools by nonprofit organizations. It directs the Superintendent of Public Instruction to distribute money in the account on a competitive basis to eligible nonprofit organizations that provide matching funds or in-kind services and that meet additional criteria described in the legislation.


The Act establishes a natural science, wildlife, and environmental education partnership account and grant program. The purpose of the account and of the grant program is to promote proven and innovative natural science, wildlife, and environmental education programs that are fully aligned with the state’s essential academic learning requirements (EALRs). The grant program is subject to the availability of funds in the partnership account. The partnership account consists of funds provided by the Legislature or other sources. An appropriation is not required for an expenditure from the account. Money from the account is disbursed through a competitive grant-making process to nonprofit organizations that are tax exempt under section 501(c)(3) of the federal Internal Revenue Code and that can provide matching funds or in-kind services. The criteria for the grants is established by the Superintendent of Public Instruction (SPI) and any expenditures from the fund must be authorized by SPI or its designee. The criteria must be based on compliance with the EALRs and programs must meet at least one of the five features listed. A list of non-exclusive, eligible uses for the grants is included.
Submitted as:

Washington

Chapter 22, Laws of 2003

Status:  Enacted into law in 2003.
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20-25A-12 Regulating The Catheterization Of Students

WA  

Any state that receives funds under the Federal Education of the Handicapped Act must assure "all handicapped children the right to a free and appropriate education." A "free and appropriate education" is defined as "special education and related services." The United States Supreme Court has interpreted the term "related services" to include clean, intermittent catheterization because it is a service that is necessary to allow a child to remain at school during the day.


This Act provides that public school districts and private schools that offer classes for any of grades kindergarten through twelve must provide for clean, intermittent bladder catheterization of students, or assisted self-catheterization of students pursuant to RCW 18.79.290.

This Act provides that school district employees, other than nurses, who have not agreed in writing to perform clean, intermittent bladder catheterization as a specific part of their job description, may file a written letter of refusal to perform clean, intermittent bladder catheterization of students. This written letter of refusal may not serve as grounds for discharge, nonrenewal, or other action adversely affecting the employee's contract status.

The law requires any public school district or private school that provides clean, intermittent bladder catheterization to document the provision of training given to employees who perform these services.  These records shall be made available for review at any audit. 

     
It provides that any employee of a public school district or private school that performs health services, such as catheterization, must have a job description that lists all of the health services that the employee may be required to perform for students.

Submitted as:

Washington

Chapter 172, Laws of 2003

Status:  Enacted into law in 2003.

Comment:
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20-25A-13 Higher Education Excellence Enhancement Program
SC 


This Act establishes a higher education excellence enhancement program to require the state commission on higher education to enter into contracts with specified private colleges and universities to be used for certain purposes intended to enhance the educational opportunities of low‑income, educationally, and socially disadvantaged students.

Submitted as:

South Carolina

Chapter 77, 2003

Status: Enacted into law in 2003.
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20-25A-14 Family And School Partnership For Student 

Achievement Act






FL



This Act creates the "Family and School Partnership for Student Achievement Act" to provide parents with information about their child’s educational progress and opportunities for parental involvement, as well as to provide a framework for building and strengthening partnerships between parents, teachers, principals, district school superintendents, and other personnel.

The state Department of Education must develop guidelines for a parent guide and a specific checklist and must establish a parent response center to help parents and families. District school boards must adopt rules to strengthen family involvement and family empowerment; submit a copy of the rules to the Department of Education and develop and disseminate a parent guide to successful student achievement, as well as a checklist of parental actions to strengthen parental involvement. The state Board of Education must annually review each district’s compliance with the requirements in the act and must use all appropriate enforcement action.

District school superintendents and principals must fully support and cooperate in implementing the new law. The committee substitute requires parents to receive accurate and timely information, as well as information on ways to help their child to succeed in school, including help with reading proficiency. Report cards must include a student’s performance or nonperformance at grade level.

Teachers who receive certain bonuses under an Excellent Teaching Program must provide instruction to help other teachers work more effectively with the families of their students. In-service activities for instructional personnel under the School Community Professional Development Act must include parent involvement.
Submitted as:

Florida

Chapter 2003-118

Status:  Enacted into law in 2003. 
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21-25A-01 Small Group Health Insurance Coverage And 
Health Plan Loss Information 




NH
  

This Act changes the definition of small group employer to employers with 1-50 employees. It establishes a legislative oversight committee on small group health insurance reform. It also allows all private and public employers with at least 50 employees enrolled in their group health plan to receive health plan loss information upon request and without charge.
Submitted as:

New Hampshire

Chapter 188, 2003

Status: Enacted into law in 2003.

Comment:  Press Release, New Hampshire Governor:

“Today Governor Craig Benson praised the New Hampshire House of Representatives for passing SB 110 and putting the Granite State on the road to real healthcare reform. The bill now goes to Benson's desk for signature. SB 110 increases competition among insurers and creates greater choice for New Hampshire's healthcare consumers. Along with medical malpractice reform and reform of the CON Board, SB 110 is a key component of Benson's overall plan to overhaul the state's healthcare system. Benson said passage of the bill will bring relief to skyrocketing health insurance premiums that are currently the second highest in the nation. "This is a bill that lowers healthcare costs and improves quality of care by increasing competition in the insurance industry," said Benson. "I'm thrilled that the House followed the Senate's lead and passed this important piece of legislation, and I'm looking forward to signing SB 110 into law." 
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21-25A-02 Procedures For Release By A State Agency Of 

Statistical Information For Research Purposes And 

Relative To Health Care Data





NH


This Act establishes a procedure for the release by a state agency of statistical information for research purposes. Under this Act, a requestor of such information shall sign a data use agreement specifying certain limitations for the use of the information. This law also requires the state department of health and human services and the state insurance department to collect encrypted health insurance claims data and to collaboratively develop a comprehensive health care information system. 

Submitted as:

New Hampshire

Chapter 292, 2003

Status: Enacted into law in 2003.
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21-25A-03 Mandated Employer Health Care Coverage

CA



This Act creates a State Health Purchasing Program, which would be administered by the state Managed Risk Medical Insurance Board. It requires specified health benefits to be provided directly by employers or through the program.  It requires the Board to arrange health plan coverage for certain employers, who would be required to pay a fee for employee health coverage, except that employers who provide health care coverage directly would receive a credit against the fee.  The law requires employees and dependents of large employers to be covered beginning January 1, 2006, while it would require employees of medium employers to be covered beginning January 1, 2007, subject to certain conditions.

Small employers would be exempt from the requirement to provide coverage and from the fee.  The law requires the board to determine the fee to be paid by employers, and would provide that the associated employee contributions, which employers would be required to collect from employees, may not exceed 20% of the employer fee. The fees, including the employee contributions, will be collected by the Employment Development Department and would be deposited in the newly created State Health Purchasing Fund.  The moneys in the fund would be continuously appropriated to the board for the purposes of the program.  The Act authorizes the Board to coordinate coverage under the program with coverage available under the Medi-Cal program, the Healthy Families Program, and other public programs, and would impose various requirements on the Board and the State Department of Health Services in that regard.  The Act authorizes a loan from the General Fund to the Board for startup costs related to the State Health Purchasing Program.  

Submitted as:

California

Chapter 673, 2003

Status: Enacted into law in 2003.


Comment: 

GOVERNOR DAVIS SIGNS HISTORIC HEALTH CARE LEGISLATION FOR WORKING CALIFORNIANS 10/05/2003 


Governor Davis today signed legislation that will provide over 1.1 million working Californians with health care coverage. "California is already first in the nation on HMO reform," Gov. Davis said. "California is first in the nation on paid family and medical leave and California is first in the nation on insuring uninsured children. After I sign this bill, California will become the national leader and the national model for health insurance."


SB 2 by Senator John Burton (D-San Francisco) and Senator Jackie Speier (D-Hillsborough) will enable almost 1.1 million uninsured persons, representing 32 percent of uninsured employees, to obtain health care coverage through their employers. It also includes important protections for small businesses, which are exempted from the requirement if they meet certain provisions.


"Today, California takes a bold and balanced step forward to reform health care as we know it," said Governor Davis. "Lack of health insurance increases costs and harms the uninsured because they receive less preventive care, use the emergency room more and are diagnosed at more advanced stages of disease."


As of January 1, 2006, the law will require employers with 200 or more workers to provide "family" coverage to their employees. Employers will contribute 80 percent of the premium with employees paying the remaining 20 percent. As of January 1, 2007, the law will require employers with 50-199 employees to provide "employee only" coverage with a similar 80 percent/20 percent split.


Employers can either purchase insurance in the private market or pay a fee to the state. Under the legislation, the state will purchase insurance for the employees through a newly-created purchasing pool. Lower-income employees and/or their dependents will also receive premium assistance if they are eligible for Medi-Cal or Healthy Families.


Gov. Davis also signed a companion measure, AB 1528, by Assemblymembers Rebecca Cohn (D-Saratoga), Dario Frommer (D-Los Feliz), Robert Pacheco (R-Walnut), which directs the California Health Care Quality Improvement and Cost Containment Commission to work on concrete cost reductions programs in health care. Two of Gov. Davis' directives include lowering the cost of health care coverage and controlling the cost of prescription drugs.


"A majority of uninsured Californians work," Gov. Davis said. "In fact, almost 80 percent of the uninsured are working people or dependants of working people. Californians who work hard and play by the rules should sleep easy at night knowing that, if they're sick, they can see a doctor."
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21-25A-04 Volunteer Health Professional Licenses


WY 


This Act establishes a program to issue volunteer licenses to select health care professionals who are retired but volunteer to provide health care at certain nonprofit health care facilities. 

Submitted as:

Wyoming

Enrolled Act 76 of 2003

Status: Enacted into law in 2003.
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21-25A-05 Cancer Drug Repository




NE
This Act creates a Cancer Drug Repository Program and requires the state Department of Health and Human Services to establish a cancer drug repository program for the collection and redistribution of unadulterated cancer drugs in their original sealed and tamper-evident unit dose packaging. The law requires the Director of Health and Human Services in consultation with the Board of Pharmacy to adopt rules and regulations governing the Program. The rules and regulations must include standards and procedures for inspecting, accepting, safely storing and dispensing donated cancer drugs, eligibility standards and an identification card based on economic need to receive cancer drugs from the Program, immunity provisions and forms, a maximum dispensing fee, a list of cancer drugs that will be accepted and a list of cancer drugs that will not be accepted, and a form to be signed by the cancer drug donor. 

The Program will be permitted to accept cancer drugs from any person, including a cancer drug manufacturer or health care facility, provided that the cancer drugs are donated at a pharmacy, hospital or nonprofit clinic that has elected to participate in the Program and meets the eligibility requirements adopted by the Board. Participation in the Cancer Drug Repository Program is voluntary. Resale of cancer drugs donated to the Program is prohibited. 
Submitted as:

Nebraska

LB 756

Status:  Enacted into law in 2003.
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21-25A-06 Partial Birth Infanticide




VA

This Act defines "partial birth infanticide" as any deliberate act that (i) is intended to kill a human infant who has been born alive, but who has not been completely extracted or expelled from its mother, and that (ii) does kill such infant, regardless of whether death occurs before or after extraction or expulsion from its mother has been completed. The term "partial birth infanticide" will not include (i) the suction curettage abortion procedure, (ii) the suction aspiration abortion procedure, (iii) the dilation and evacuation abortion procedure involving dismemberment of the fetus prior to removal from the body of the mother, or (iv) completing delivery of a living human infant and severing the umbilical cord of any infant who has been completely delivered. 

"Human infant who has been born alive" is defined as a product of human conception that has been completely or substantially expelled or extracted from its mother, regardless of the duration of pregnancy, which after such expulsion or extraction breathes or shows any other evidence of life such as beating of the heart, pulsation of the umbilical cord, or definite movement of voluntary muscles, whether or not the umbilical cord has been cut or the placenta is attached. 

"Substantially expelled or extracted from its mother" is defined as, in the case of a headfirst presentation, the infant's entire head is outside the body of the mother, or, in the case of breech presentation, any part of the infant's trunk past the navel is outside the body of the mother. 

The law punishes the act of "partial birth infanticide" as a Class 4 felony. This provision will not prohibit the use by a physician of any procedure that, in reasonable medical judgment, is necessary to prevent the death of the mother, so long as the physician takes every medically reasonable step, consistent with such procedure, to preserve the life and health of the infant. A procedure will not be deemed necessary to prevent the death of the mother if completing the delivery of the living infant would prevent the death of the mother. The mother cannot be prosecuted for any criminal offense based on the performance of any act or procedure by a physician in violation of this section. This provision also amends vital statistics law to modify the definition of "live birth" to include substantial expulsion or extraction of the product of human conception from its mother and to add a definition of "substantial expulsion or extraction." 

Submitted as:

Virginia

Chapter 961, 2003

Status: Enacted into law in 2003.
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21-25A-07 Birth Information Network



VT 

This Act requires the state commissioner of health to establish a statewide birth information network designed to follow infants and children up to one year of age who have any of 40 identified medical conditions. The network information shall be used to identify newborns who have specified health conditions which may respond to early intervention and treatment, to provide information on public health activities, and to improve the health care delivery system. 

The state department of health is authorized to collect information for the network, coordinate existing data systems, and coordinate with data systems in other states. Every two years the commissioner is required to compile information to document possible links between environmental and chemical exposure with the special health conditions of Vermont infants and children. 

The network must be designed to comply with HIPAA and to protect the confidentiality of the individuals and families involved. The state department of health is required to develop a form that contains a description of the network and the purpose, and must include a statement that the parent or guardian of a child may contact the department to have his or her child’s personally identifying information removed from the network using a process developed by the advisory committee. The Act permits the state commissioner of health to appoint the advisory committee, which is created to comment on the effectiveness of the network and to provide the department with information about funding opportunities. 

The state commissioner of health must apply for grants from the Centers for Disease Control and Prevention (CDC) and other sources to establish the network. Establishment and continued funding of the network is contingent upon application and receipt of a grant from the CDC or other funding sources. 

Submitted as:

Vermont

Act 32

Status: Enacted into law in 2003.

Comment:

Disposition: 
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21-25A-08 Physician Postgraduate Study Fellowship Program
CA
This Act authorizes a physician who is not a United States citizen but who is legally in this country and who is seeking postgraduate study to participate, after approval by the division, in a fellowship program in a specialty or subspecialty field in a clinic or hospital in a medically underserved area, as defined. The bill requires these physicians and surgeons to be supervised by a physician and surgeon who is a specialist in the area in which the fellow is training and who has an appointment with a medical school in the state.
Submitted as:

California

Chapter 438

Status: Enacted into law in 2003.

Comment:

Disposition: 
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22-25A-01A Prohibiting Fireworks at Certain Indoor Venues
WI
According to a Wisconsin Legislative Reference Bureau analysis: “This bill prohibits any person from using fireworks in an indoor area in any building where individuals may assemble to enjoy musical or other entertainment, unless the indoor area has a capacity of more than 500 individuals. This prohibition does not apply to the use of fireworks for purposes of science education at an educational seminar that is open to the public and sponsored by a postsecondary educational institution. The bill creates criminal penalties of increasing severity for a violation of this prohibition, depending upon whether the violation results in bodily harm to or the death of an individual.”

Submitted as:

Wisconsin

SB 104

Status:

6/27 Passed state Senate, and referred to committee on Criminal Justice

Comment:

A press release from the bill’s sponsor, Sen. Neal Kedzie, states:

“This bill will clarify the situation for performers and business owners in Wisconsin,” said Kedzie.  “There will be no confusion regarding the use of pyrotechnics or who to ask for permission.  If the capacity is under 500, the answer is simply ‘No’.  It’s clear, enforceable and necessary to ensure public safety.” In recent weeks, some cities and states have issued temporary bans on the use of pyrotechnics while officials review safety procedures.  The city of Boston has permanently banned pyrotechnics in gathering places with live entertainment and a dance floor.  Kedzie said his legislation focuses on smaller venues that tend to present more of a risk than large venues because they often lack clear emergency plans. “In the case of a fire, patrons of a small club may not be able to see exits because of smoke, or may only know one way out - the way they came in,” said Kedzie.  “Those factors mean smaller venues can present a greater danger than larger ones.” 

22-25A-01B Stage Pyrotechnics   




GA

This Act relating to fireworks requires licensure by the Safety Fire Commissioner of any person conducting a pyrotechnics display before a proximate audience, defines certain terms and provides requirements for licensure. It requires a permit for a fireworks display before a proximate audience, for a license fee and for penalties. It provides an effective date.

Submitted as:

Georgia

SB 213

Status: Enacted into law in 2003.

Comment: A February 25, 2003 news release from the Atlanta Business Chronicle states: “[Insurance Commissioner John W.] Oxendine and [state Senator Rooney] Bowen have outlined a three-pronged attack on the problem of stage pyrotechnics. The first step would be a temporary moratorium on pyrotechnic displays in buildings with a capacity of 5000 or less. Next would be a task force composed of fire safety personnel from around the state who would review Georgia’s fire code and make recommendations to improve safety, especially at indoor public events. Finally, legislation would be introduced requiring additional regulatory oversight of indoor pyrotechnic displays. The proposed legislation would require approval by Oxendine’s office, as well as certification of the site by a local fire official before all such displays. The legislation would also make it a felony to operate a pyrotechnic display without a license.” 

22-25A-01C Use of Flame Effects and Pyrotechnics   

TX

This Act relates to the use of flame effects and pyrotechnics before an assembly, and provides a penalty. A number of the provisions follow the standards set by the National Fire Protection Association (NFPA). 

Submitted as:

Texas

SB 693

Status: Enacted into law in 2003.

Comment:

22-25A-01D Indoor Pyrotechnics Safety Permit
NY 

This bill would establish a permit process to authorize the indoor use of pyrotechnics. To ensure the safe use of pyrotechnics at sporting, cultural and theatrical events, this legislation would require the state and its municipalities to designate permitting authorities to oversee the use of these devices. Under the bill, individuals seeking to use pyrotechnics could only do so upon receiving a permit, detailing the conditions and instructions that must be followed for performances involving fireworks. The bill also increases penalties for those who ignite indoor fireworks and fail to obtain a permit. 


Submitted as:

New York

Assembly 6893 B

Status: Passed Legislature, delivered to governor, as of 10/10/03.
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24-25A-01 Civil Liability For Livestock Activities


AK   

This Act limits the civil liability of livestock activity sponsors, participants and livestock professionals involved in livestock activities from injuries or death due to a livestock activity. The law recognizes that a person assumes some degree of risk when they place themselves in the vicinity of livestock.

Submitted as:

Alaska

SB 176

Status:  Enacted into law in 2003.

Comment:

Disposition: 
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24-25A-02 Emergency Insect Management Program  

WY

This Act provides for the development of insect management programs, with special emphasis on insect pests and insect vectors.

Submitted as:

Wyoming

HB 0236 / Act 116

Status: Enacted into law in 2003.

Comment:

Disposition: 
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24-25A-03 Loans To Replace Farm Breeding Stock
WY

This Act enables the state to make loans to farmers to replace breeding stock lost to drought.

Submitted as:

Wyoming

HF 0118 / Enrolled Act 79

Status: Enacted into law in 2003.

Comment:
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25-25A-01 Prohibiting Gutka Sales
NY
This Act prohibits the sale of Gutka to minors, but allow it to be purchased by adults from tobacco businesses. Gutka is a smokeless tobacco product legally imported from India. Its chewing gum form is sweet and can contain three to four times the amount of nicotine as a cigarette and can contain unhealthy additives like magnesium carbonate.
Submitted as:

New York

A04789 - - B

Status:  Enacted into law in 2003.

Comment:
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26-25A-01 Funeral Services Licensing Act  



OK
This Act provides more accountability for funeral homes and crematoria. It sets up a state funeral board; defines related terms; sets licensing requirements, fees and continuing education requirements. The bill is expanded to include requirements for crematoria.

Submitted as:

Oklahoma

HB 1270

Status: Enacted into law in 2003.

 Comment: The Oklahoma Legislative Service Bureau’s 2003 Legislative Session Overview comments on this bill: “Enactment of this bill provides more accountability for funeral homes and crematoria and may be the most comprehensive funeral industry legislation passed in the nation this year. The legislation gives new powers to the board that regulates these industries, renamed the Oklahoma Funeral Board, that hopefully will prevent a replication of the horrible scandal involving a crematorium in Georgia where more than 300 unburied bodies were found.”
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26-25A-02 Alcohol Server Training Program  
WY

This Act provides for the establishment of an optional training program for servers of alcoholic liquor beverages. It also provides for powers and duties for the state department of revenue; for the certification of providers of the training program; definitions; and cooperation with the state department of health.

Submitted as:

Wyoming

HB0260 / Act 89

Status: Enacted into law in 2003.

Comment:
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