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SSL OVERVIEW

The Suggested State Legislation Program seeks to identify and highlight critical legislation that results from or generates patterns of change in the states. The Committee on Suggested State Legislation guides the program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff, and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates, and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed “model” legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word “Act” as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.
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SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations

(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
ITEM NO., TITLE OF ITEM UNDER CONSIDERATION, SOURCE       ACTION

(*) Indicates item is carried over from previous SSL cycle.

(01) CONSERVATION AND THE ENVIRONMENT

01-25B-01 Environmental Regulatory Reform Statement
 



WI
01-25B-02 Maritime Harvesting Demonstration License




ME 01-25B-03 Liquidation Harvesting




ME 

01-25B-04 Integrated Permit System




WA 

(02) HAZARDOUS MATERIALS/WASTE

02-25B-01 Requiring the Installation of Dental Amalgam Separator Systems 

in Dental Offices









ME



(03) ENERGY

(04) SCIENCE AND TECHNOLOGY

(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY

05-25B-01 Threats to Release or Disseminate Harmful Substances



WI
05-25B-02A Vaccination Program for Emergency Responders



GA 05-25B-02B Vaccination Program for First Responders




NC  05-25B-03A Harmful Electronic or Electromagnetic Devices


   
MI 

05-25B-03B Harmful Electronic or Electromagnetic Devices



MI 

05-25B-04 Establishing a Criminal Penalty for Facilitating a Drug or 

Underage Alcohol House Party







NH 



(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION

06-25B-01 Rights and Remedies to the Owner of the Property of a Manufactured 

Dwelling When a Tenant Fails to Make Payments 





AL 



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/0625B02va.doc" 

06-25B-02 Relating to the Protection of Certain Records in the 

Possession of Building Officials







VA
 

06-25B-03 Infrastructure Authority







WY 

06-25B-04 Drug and Alcohol Free Housing




WA 

(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/DEVELOPMENT

08-25B-01 Veterans Benefit Lottery Game






KS   

08-25B-02 Inner-City Redevelopment






TN

(09) BUSINESS REGULATION AND COMMERCIAL LAW

09-25B-01 Demand Drafts 








WI
09-25B-02 Universal Banks








WI
09-25B-03A Regulating Call Center Communications 




NJ 

09-25B-03B Consumers' Right to Know about Customer Call Service Centers

TN
09-25B-03C Consumer Knowledge of Foreign Contact Center Operations


WA 09-25B-04 Vehicle Protection Product






GA 09-25B-05 Establishing a Mechanism to Clearly Delineate Who is in Possession of 

a Dead Body










NY  

09-25B-06 Computers and Electronic Processing





TN 

09-25B-07 Mandatory Plan to Assure Fair Access to Insurance Requirements

IA
(10) PUBLIC FINANCE AND TAXATION

10-25B-01 Public Funds and Financing






TN
10-25B-02 Frivolous Request for Tax Hearings





CO  10-25B-03 Property Tax Work-Off Program






CO 

(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS AND DEVELOPMENT

11-25B-01 Deterring SUTA Dumping
 




 
NC 



(12) PUBLIC UTILITIES AND PUBLIC WORKS

(13) STATE AND LOCAL GOVERNMENT/INTERSTATE

COOPERATION AND LEGAL DEVELOPMENT

13-25B-01 Notification of Presence of Wild Animals




NY
13-25B-02A Requiring State Contracts be Awarded Only to U.S. Citizens and People
IN 

Who Are Authorized to Work in the U.S.



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/1325b02bms.pdf" 

13-25B-02B Prohibiting Awarding State Contracts to Contractors that Employ People 

Who Are Not American Citizens







MS



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/1325b02cne.pdf" 

13-25B-02C Prohibiting State Agencies from Awarding Contracts if the Work Will 

Be Done Outside the U.S. 








NE



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/1325b03mo.pdf" 

13-25B-03 Challenging Fiscal Notes and Fiscal Note Summaries 
  


MO
 

13-25B-04 Budget Reform and State Inspector General Act 



VA
13-25B-05 Prohibiting Courts from Ordering Substitution of Alternative Law 

for Any Act Found Unconstitutional, and Prohibiting Courts from Ordering the 

General Assembly to Pass Laws







KY 


 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/1325b06co.pdf" 

13-25B-06 Limitation on the Use of Contingent Fee Contracts by Governmental 

Entities to Retain Private Attorneys







CO 



(14) TRANSPORTATION

14-25B-01 Child Safety Restraints in Motor Vehicles




IN
14-25B-02 Temporary Driver's Permit for Foreign Nationals Who are Employed in the

Agriculture Industry









LA


(15) COMMUNICATIONS/TELECOMMUNICATIONS

15-25B-01 Hands-Free Wireless Phones in Moving Vehicles



NJ 

(16) ELECTIONS/POLITICAL CONDITIONS

16-25B-01 Right of Contributors to Sue if an Official Changes Party Affiliation

KY  16-25B-02 Voter Identification - Polling Place - Mail Ballots - Absentee Ballots - 

Signature Verification 








CO


(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE

17-25A-01 Prohibiting Discrimination in the Awarding of




AK

Attorney Fees and Costs in Civil Actions or Appeals to or 

Against, or in the Posting of Bonds or other Security by, 

Public Interest Litigants; and Relating to Awards of 

Attorney Fees and Costs in Cases Involving Enforcement 

of Constitutional Rights 



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/1725b01wi.pdf" 

17-25B-01 Dispensing of Prescription Drugs by Prison Pharmacies



WI
 

17-25B-02 Limits on Civil Damages Awarded to Felons




WI 

17-25B-03 Appointing Special Members to Board of Pardons and Parole
AL



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/1725b04nj.pdf" 

17-25B-04 Freezing Assets that Are Held in State-Chartered Financial Institutions
  

and Are Suspected of Being Used for Terrorism
  NJ 



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/1725b05ga.pdf" 

17-25B-05 Pornography and Child Exploitation Prevention


  

GA 
 17-25B-06 Prisoner Complaints against State Corrections Health Officials


 FL 

17-25B-07 Fire and Police Members' Benefit Fund




  
CO 

(18) PUBLIC ASSISTANCE/HUMAN SERVICES

18-25A-03 Child Protective Investigations






FL
18-25B-01 Relating to Religious or Moral Convictions of Child-Placing Agencies

ND 18-25B-02 Veterans Trust








 IA
18-25B-03 Immunity for Hotline Volunteers





 
CO 

(19) DOMESTIC RELATIONS

19-25B-01 Parent-Child Relationship Protection





AL
19-25B-02 Collaborative Law Procedures for Divorces



  
NC



HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/1925b03wi.pdf"

19-25B-03 Relating to Creating a Rebuttable Presumption Against Awarding a 

Parent Joint or Sole Legal Custody of a Child When a Parent Has Engaged in

Domestic Violence









WI  



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/1925b04wa.pdf" 

19-25B-04 Domestic Violence Policies for Law Enforcement Agencies


WA
 

19-25B-05 Domestic Violence Victims/Rental of Housing




WA 

(20) EDUCATION

20-25B-01 Academic Credential Falsification 





ND 20-25B-02 Establishing a "Growth Pool" of Positions for Two-Year Institutions of 

Higher Education









AR 



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/2025b03ar.pdf" 

20-25B-03 Teacher Housing Development






AR
 

20-25B-04 Outstanding Teacher and Principal Awards




LA
20-25B-05 Child Performer Education and Trust





NY
20-25B-06 At-Risk Student Academic Achievement Program and Fund


VA  20-25B-07 Universal Prekindergarten Program





FL



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/2025b08tn.pdf" 

20-25B-08 Fraudulent Enrollment of Students in a School District



TN



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/2025b09tn.pdf" 

20-25B-09 Consortium of Historically Black Colleges and Universities


TN
 

20-25B-10 Basic Education Program







TN
20-25B-11 Certification of Education Paraprofessionals 




CO
20-25B-12 International Baccalaureate Diploma Program - Granting of 

College Credit - Minimum Requirements






CO 



(21) HEALTH CARE

21-25A-01 Small Group Health Insurance Coverage and 
Health Plan Loss Information 







NH 



 HYPERLINK "../25Abills/2125a03ca.pdf" 

21-25A-03 Mandated Employer Health Care Coverage




CA
 

21-25B-01 Mobile Dental Services







KS
21-25B-02 Performing Surgery while Intoxicated 




 
TX



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/2125b03nj.pdf" 

21-25B-03 Patient Safety/Medical Error Reporting




 
NJ
 

21-25B-04 Health Insurance Access Card



 
 

ID



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/2125b05ct.pdf" 

21-25B-05 Creating a Program for Quality in Health Care




CT 
 21-25B-06 Center for Multicultural Health




 

UT
21-25B-07 Perfusion Licensing







LA
21-25B-08 Medicaid Buy-In Program for People with Disabilities



LA 

21-25B-09 Risk Management Plans; Includes Physicians and Hospitals
 
 
VA 21-25B-10 Provider Disclosure of Average Charge





CO
21-25B-11 Nursing Care Quality Protection






NY
21-25B-12 Pharmaceutical Availability and Affordability




WV 

(22) CULTURE, THE ARTS AND RECREATION

22-25B-01 Exception to Discrimination Law for Certain Fitness Centers


WI
(23) PRIVACY

23-25B-01 Regulating Spyware







UT 

23-25B-02 Making False or Misleading Statements in a Privacy Policy Regarding

Using Personal Information Submitted by Members of the Public



NE 



(24) AGRICULTURE

24-25B-01A Common-sense Consumption 






GA
24-25B-01B Limitation of Liability for Damages Related to the Consumption 

of Certain Products









LA 


 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/2425B01csd.pdf" 

24-25B-01C Prohibit Recovery Based on Claims Resulting From Weight Gain, 

Obesity, or a Health Condition Resulting from Long-Term Consumption 

of a Qualified Product









SD 



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/2425b01dut.pdf" 

24-25B-01D Commonsense Consumption Act 





UT  



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/2425b02ny.pdf" 

24-25B-02 Farmworkers Fair Labor Practices





NY

(25) CONSUMER PROTECTION

25-25B-01 Fraudulently Using Receipts and Universal Product Labels


ND 25-25B-02A Reencoding and Scanning Credit Cards, Charge Cards, and Debit Cards
NV  25-25B-02B Reencoding and Scanning Credit Cards, Charge Cards, and Debit Cards
SD



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/2525b03ala.pdf" 

25-25B-03A Fraudulent Acquisition of a Credit Card




LA
 

25-25B-03B Fraudulent Use of a Credit Card





UT
25-25B-04 Consumer Protection Act for Wheeled Mobility




TN
25-25B-05 Violent Video Games







WA 

(26) MISCELLANEOUS

01-25B-01 Environmental Regulatory Reform Statement
 



WI
This bill makes various changes relating to administrative rule-making and procedures, the control of air pollution, the protection of navigable waters, nonmetallic mining reclamation financial assurances, strategic energy assessments, the partial deregulation of telecommunications services, contributions to and grants from the utility public benefits fund, reciprocal agreements for real estate licenses, comprehensive planning by local governmental units, fees imposed by political subdivisions, the confidentiality of patient health care records,
apprentice-to-journeyman job-site ratios, the acquisition of in-state banks and in-state bank holding companies, and credit agreements and related documents.

Administrative rule making and procedures

The Act expands the judicial review of the agency rule-making process as follows: 

1.  Requires a court, when determining if a promulgated rule is valid, to confine its review to the agency record unless it is necessary to supplement that record with additional evidence.

2.  Expands the agency record subject to review to include any economic impact report and related analysis that the agency prepares in response to a petition from a group economically affected by the rule, the plain-language analysis of the rule printed at the time the rule is published, and the report submitted to the legislature when the proposed rule is in final draft form.

3.  Allows a court to find a rule invalid if the agency's decision-making process related to the adequacy of the factual basis to support the rule was arbitrary and capricious, if the agency's required analysis and determinations were arbitrary and capricious, or if the rule-making process was impaired by a material error in the agency's procedure when promulgating the rule.

4.  Requires that if the agency's authority to promulgate a rule requires the rule to be comparable with federal programs or requirements or to exceed federal programs or requirements based on need, the court shall conduct a review of the agency record to determine if the agency determination was supported by substantial evidence.

5.  Requires an agency to prepare an economic impact report for a proposed rule if a municipality, an association that represents a farm, labor, business, or professional group, or five or more persons, who may be economically affected by a proposed rule asks the agency to prepare that report.

6.  Requires the Department of Administration (DOA) to review a proposed rule if petitioned by affected persons or if an economic impact report is prepared and to determine if the agency has statutory authority to promulgate the proposed rule, if the rule is consistent with and not duplicative of other rules or federal regulations, that the proposed rule is consistent with the governor's positions, and that the agency used complete and accurate data when developing the rule.  Under the bill, DOA may return the proposed rule to the agency for rewriting.

7.  Requires an agency, when preparing the analysis of a proposed rule as required under current law, to include all of the following in that analysis, in addition to the currently required summary of the rule and references to the statutes that authorize the rule and that the rule interprets:

a.  A summary of the legal interpretations and policy considerations underlying the rule.

b.  A summary of existing federal regulatory programs that address similar matters.

c.  A summary of the data, studies, and other sources of information on which the proposed rule is based

d.  A summary of the methodology used to obtain and analyze the data and how the data supports the regulatory approach and the agency's findings.

8.  Requires the agency to submit a proposed rule in final form to the governor for review, modification, or rejection.

9.  Requires the administrator of the division of hearings and appeals to randomly assign hearing examiners to preside over administrative hearings.

10.  Allows a person to request the substitution of an administrative hearing examiner and provides a procedure for that substitution

11.  Prohibits a hearing examiner from making any decision regarding constitutional issues

12.  Removes the provision that allowed certain agencies to have the hearing examiner make a proposed decision and have designated officials of the agency review that proposed decision and issue a final decision.  Instead, the hearing examiner's decision is final.

13.  Allows a hearing examiner to award the successful party his or her costs, including attorney fees, if the hearing examiner finds that the other party's claim or defense is frivolous.

14.  Allows the venue of judicial review of a contested case where the petitioner is a nonresident to be in the county where the property involved is located or if no property involved, in the county where the dispute arose, instead of in Dane County as is current law.

Air quality standards and emission standards for hazardous pollutants

Under the federal Clean Air Act (CAA), the Environmental Protection Agency (EPA) has established a national ambient air quality standard (NAAQS) for each of six air pollutants, including ozone.  Under current state law, if EPA establishes an NAAQS for a substance, the Department of Natural Resources (DNR) must promulgate by rule a similar ambient air quality standard, which may not be more restrictive that the federal standard.  If EPA relaxes an NAAQS, DNR must alter the corresponding state standard unless it finds that the relaxed standard would not provide adequate protection for public health and welfare.  Current law also authorizes DNR to promulgate an ambient air quality standard for a substance for which EPA has not promulgated an NAAQS if DNR finds that the standard is needed to provide adequate protection for public health or welfare. 

This Act eliminates DNR's authority to promulgate an ambient air quality standard for a substance for which EPA has not established an NAAQS.  The bill also provides that if EPA modifies an NAAQS, DNR must alter the corresponding state standard accordingly.
Submitted as:

Wisconsin

Act 118 of 2003

Status: Enacted into law in 2004.

Comment:  According to press release from Wisconsin Governor Jim Doyle, this legislation "Implements the most aggressive regulatory reform in the Midwest while maintaining Wisconsin’s high environmental standards. The bill signing comes on the heels of Governor Doyle’s State of the State Address, where he outlined his vision for the future of the state: investing in education, expanding health care, and creating jobs. 

"My Administration has made important progress in reducing permit times and reforming the way state agencies do business, and this legislation builds on that success," Governor Doyle said. "Today, I am pleased to make good on my promise to implement the most aggressive regulatory reform in the Midwest." 

Over the past year, the Doyle Administration has cut the amount of time needed for siting and permitting. Water permits - which used to take 110 days - are now approved in a month, and sometimes even faster. When the Governor took office, DNR had a backlog of more than 500 air permit applications. Some had languished for years. The Doyle Administration has already cut that backlog in half, and will eliminate it this year. 

"This legislation will streamline regulations, making agencies respond faster and more efficiently while protecting health and environmental standards,” Governor Doyle said. “And, it sends a powerful signal that we’re turning Wisconsin around to make us more competitive and attract new jobs."

AB 655 will make permit approvals more efficient, timely, fair, and understandable. It recognizes that high standards with clear, precise rules are key to effective environmental enforcement. 

"This bill will make state agencies more responsive, and enable businesses and entrepreneurs to do what they do best - create jobs," Governor Doyle said. 

Governor Doyle thanked the legislators who were involved over the last several months in this effort, including: Senate Majority Leader Mary Panzer, Assembly Speaker John Gard, Senator Cathy Stepp, and Representatives Jean Hundertmark, DuWayne Johnsrud, Glenn Grothman, and John Steinbrink.
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01-25B-02 Maritime Harvesting Demonstration License




ME

This Act creates a license thats enables the holder to perform limited fishing activities for the purpose of providing an educational demonstration of marine harvesting techniques or of the marine ecology of the Gulf of Maine as part of a commercial operation. 
Submitted as:
Maine

Chapter 169 of 2003

Status into law in 2003.

Comment:
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01-25B-03 Liquidation Harvesting







ME 


This Act directs the state commissioner of conservation to adopt rules to substantially eliminate liquidation harvesting. The law defines "liquidation harvesting" as "the purchase of timberland followed by a harvest that removes most or all commercial value in standing timber, without regard for long-term forest management principles, and the subsequent sale or attempted resale of the harvested land within 5 years."

Submitted as:

Maine

Chapter 422 of 2003

Status into law in 2003.

Comment:
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01-25B-04 Integrated Permit System







WA 

State, federal, and local environmental regulations are administered by several different agencies, most of which have their own permitting requirements.  In addition, many of the permit process requirements conflict, overlap or are duplicative.  As a result, environmental permits can be delayed when review processes are done in sequence rather than concurrently.

The Washington Permit Assistance Center (PAC) was created in 1995 in the Department of Ecology (DOE) to provide the public with information regarding environmental permitting laws and toprovide assistance to businesses and public agencies in complying with these laws.  In addition to other requirements, the PAC was directed to develop and provide a coordinated state permitting procedure that project applicants could use at their option and expense and was authorized by statute to recover costs for this coordinated permit process.

In 2001 the Washington Environmental Permit Streamlining Act was enacted to streamline the environmental permit process for transportation projects.  Under this act, the Transportation Permit Efficiency and Accountability Committee (TPEAC) was established and charged to identify and integrate processes to streamline the permitting process for pilot transportation projects, transportation projects of statewide significance and programmatic projects.  The Department of Transportation was granted authority to prepare certain permits, with permitting agencies retaining approval authority.  This act expires March 31, 2003. 

In 2002 the PAC was renamed the Office of Permit Assistance (OPA) and was transferred to the Office of Financial Management (OFM).    Under this legislation, the OPA's responsibilities were expanded to:

· Develop informal processes for dispute resolution between agencies and project applicants;

· Conduct customer surveys to evaluate its effectiveness; 

· Review initiatives developed by the TPEAC to determine if any would be beneficial if implemented for other projects; 

· Prioritize expenditures of general fund money to provide services to small project applicants; and

· Provide biennial reports to the Legislature on OPA performance, on any identified statutory or regulatory conflicts related to authorities and roles of permit agencies, and on use of outside independent consultants in the coordinated permit process.


This Act directs that by December 1, 2005, the OPA is required to develop a guide for creating a unified project decision support document to be used by state and federal agencies and local governments in support of regulatory decision making. In consultation with the Department of Transportation (WSDOT) and the TPEAC, the OPA will test, revise, and add to the unified permit binder currently being developed by the WSDOT.


The OPA also is required to develop recommendations for an integrated permit system that incorporates project design, environmental review, permitting, and mitigation; develop recommendations for legislative changes to statutory authorizations and administrative procedures needed to establish the system; and develop detailed recommendations for full-scale testing of the system through one or more pilot projects.


For purposes of developing the guide and the integrated permit system, the OPA is directed to conduct a pilot project using a project deemed to have significance in terms of economic development. The OPA must submit progress reports to the appropriate legislative committees by December 1, 2003 and December 1, 2004, and a final report by December 1, 2005.
Submitted as:

Washington

Chapter 245, 2003 

Status into law in 2003.

Comment:
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02-25B-01 Requiring the Installation of Dental Amalgam Separator Systems 

in Dental Offices









ME




This Act requires a dental office that, in the course of treating its patients, adds, removes or modifies dental amalgam, to install an amalgam separator system in the wastewater line in accordance. Wastewater containing dental amalgam particles must pass through the amalgam separator system prior to discharge to either a publicly owned treatment works or a private septic or waste disposal system, and waste containing dental amalgam must be collected from the amalgam separator system and disposed of in a manner satisfactory to the state department or health or environment. An "amalgam separator system" is a device that removes dental amalgam from the waste stream prior to its discharge into either the local public wastewater system or a private septic system located at the dental facility and that meets a minimum removal efficiency of 95% if installed prior to March 20, 2003 or 98% if installed on or after March 20, 2003, as determined through testing in accordance with standards contained in "ISO 11143, Dental Equipment - Amalgam Separators," published by the International Organization for Standardization, in effect on the date the system is installed 

Submitted as:

Maine

Chapter 301 of 2003

Status into law in 2003.

Comment:
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05-25B-01 Threats to Release or Disseminate Harmful Substances



WI
This Act creates a crime whereby anyone whoever, knowing the threat to be false, intentionally threatens to release or disseminate a harmful substance is guilty of a Class I felony if the threat induces a reasonable expectation or fear that the person will release or disseminate a harmful substance. “Harmful substance” is defined as radioactive material that is harmful to human life; a toxic chemical that through its chemical action on life processes can cause death, temporary incapacitation, or permanent harm to humans, or its precursor; or a biological agent that is capable of causing death, disease, or other biological malfunction in humans. 

Under the Act, if a defendant is convicted under the above provision, a court may assess the costs incurred by a state or local government agency for the response to the threat by emergency medical personnel, the analysis of any substance alleged to be a harmful substance, and the medical treatment of persons who are alleged to have been exposed to an alleged harmful substance against the defendant. 

Submitted as:

Wisconsin

Act 104 of 2003
Status: Enacted into law in 2003.
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05-25B-02A Vaccination Program for Emergency Responders



GA

Section 4, Article 2 of this Georgia law directs the state department of human services to offer a vaccination program for emergency responders who may be exposed to infectious diseases when the responders are deployed to a disaster location. Infectious diseases include hepatitis, A, hepatitis B, diphtheria-tetanus, influenza, and pneumococcal.

Submitted as:

Georgia

Section 4, Article 2 of HB 372 (AS PASSED HOUSE AND SENATE) 

Status into law in 2003.

05-25B-02B Vaccination Program for First Responders




NC 
This Act directs the state department of health and local health departments to offer a vaccination program for first responders who may be exposed to infectious diseases when deployed to disaster locations. The vaccinations shall include, but are not limited to, hepatitis A vaccination, hepatitis B vaccination, diphtheria-tetanus vaccination, influenza vaccination, pneumococcal vaccination, and other vaccinations when recommended by the United States Public Health Service and in accordance with Federal Emergency Management Directors Policy. Immune globulin will be made available when necessary, as determined by the state health director.

Submitted as: 

North Carolina

Session Law 2003-227

Status: Enacted into law in 2003.

Comment:
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 05-25B-03A Harmful Electronic or Electromagnetic Devices


   
MI 

This law defines "harmful electronic or electromagnetic device" as a device designed to emit or radiate an electronic or electromagnetic pulse or signal or microwave intended to cause harm to others or cause damage to, destroy, or disrupt any electronic or telecommunications system or device including a computer or computer network. It also includes a harmful electronic or electromagnetic device in the definition of "imitation harmful substance or device." 
Submitted as:

Michigan

Act 256 of 2003

Status: Enacted into law in 2003.

Comment:

House Committee:  Criminal Justice

Senate Committee:  Judiciary

Third Analysis (1-6-04)

THE APPARENT PROBLEM:
Technological advances often result in new devices that improve the health and well-being of citizens, but they also can herald the advent of dangerous new weapons of mass destruction.  An attempt by the U.S. military and others to design a weapon less lethal to humans may have led to technology for a new weapon that can be used by terrorists to disrupt communications systems and other electronics systems.  Known as an electromagnetic pulse (EMP) weapon, or "E-bomb," the weapon emits a high-energy pulse of microwaves that can wipe out computers and stored data; melt telephone wires, telephone switching centers, and electronic funds transfer exchanges; disable car and airplane electronic ignitions; and endanger the health and life of patients and workers in hospitals and those with pacemakers or other electronic implants. 

According to news reports, the military version of an E-bomb is delivered by a cruise missile and used as a less-lethal weapon for targeting an enemy’s communications system without high civilian casualties.  (Reports are that one may have been used in the Iraqi war to disable the television station.)  However, a low-tech, comparatively low-cost version that uses technology called the flux compression generator (FCG) could be developed and used by terrorists or criminals to do considerable damage, albeit on a smaller scale than military versions of EMP weapons.  In an article published in the September 2001 edition of Popular Mechanics, the author writes that an FCG emits a pulse that “makes a lightning bolt seem like a flashbulb by comparison.”

In light of society’s dependence on electricity and electronic equipment, it is easy to imagine the short- and long-term effects of terrorists or criminals using FCGs to attack telecommunications centers or knock out security systems at banks, etc., for political or personal gain.  However, there is no specific prohibition in state law against using E-bombs.   In order to prosecute a person under last session’s terrorism package, a connection to terrorism would have to be made.  Since it is conceivable that a person with no political agenda could also use an E-bomb for his or her own purposes, some feel it is time that a new crime category be established for making, possessing, or using an E-bomb. 

05-25B-03B Harmful Electronic or Electromagnetic Devices



MI 

This Act makes it a crime to manufacture, deliver, possess, transport, place, use, or release a harmful electronic or electromagnetic device (“E-bomb”) for an unlawful purpose. This would be in addition to the current prohibitions for harmful biological substances or devices, harmful chemical substances or devices, and harmful radioactive materials or devices. The penalty for a violation involving an E-bomb would be the same as currently allowed for the crimes involving biological, chemical, and radioactive materials and devices.  (Penalties range from imprisonment for not more than 15 years and a fine of not more than $10,000, or both to life without parole and a fine up to $40,000.)  In addition, the bill would specify that the penalties for any of these crimes would apply whether the violation resulted directly or indirectly in property damage or in personal injury, serious impairment, or death to another person.

Similarly, it prohibits causing an individual to falsely believe that he or she had been exposed to a harmful electronic or electromagnetic device just as it is currently prohibited to do so regarding a harmful biological substance or device, harmful chemical substance or device, or harmful radioactive material or device.  The crime would be punishable the same as it is currently for the other criminal offenses: imprisonment for not more than five years, a fine of not more than $10,000, or both.

Section 212a, which enhances the penalty for a violation of Chapter 33 if it is directed at a vulnerable target, specifies that the law does not prohibit an individual from being charged with, convicted of, or punished for any other violation of law committed by that individual while committing the violation against a vulnerable target.  The bill would delete this provision from inclusion in Section 212a and apply it instead to any crimes involving explosives and harmful devices by specifying that a charge or a conviction or punishment for a violation of Chapter 33 would not prevent a person from being charged with, convicted of, or punished for any other violation of law that arose from the same transaction.

Submitted as:

Michigan 

Act 257 of 2003

Status: Enacted into law in 2003.

Comment: 
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05-25B-04 Establishing a Criminal Penalty for Facilitating a Drug or 

Underage Alcohol House Party







NH 



This Act establishes a criminal penalty for facilitating a drug or underage alcohol house party. "Drug or underage alcohol house party" means a gathering of 5 or more people under the age of 21 at any occupied structure, dwelling, or curtilage, who are unrelated to the person who owns such occupied structure, dwelling, or curtilage or has control thereof, where at least one person under the age of 21 unlawfully possesses or consumes an alcoholic beverage or controlled drug.
Submitted as:

New Hampshire

HB 464 (enrolled version) 

Status:  Passed Legislature, awaiting governor's action as of March 15, 2004.
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06-25B-01 Rights and Remedies to the Owner of the Property of a Manufactured 

Dwelling When a Tenant Fails to Make Payments 





AL 



This Act provides rights and remedies to the owner of the property of a manufactured dwelling when a tenant fails to make payments under an agreement with the manufactured dwelling community owner and to further provide for the rights and obligations of a manufactured dwelling community owner when a manufactured dwelling is subject to a lien. 

Submitted as:

Alabama

SB 41 (enrolled version)

Status: Enacted into law in 2003. 
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06-25B-02 Relating to the Protection of Certain Records in the 

Possession of Building Officials







VA
 


This Act expands protections for public (Virginia state and local government) and private sector multi-family, office and retail buildings from public disclosure required under the Virginia Freedom of Information Act (FOIA).  The measure exempts critical infrastructure portions of engineering and construction drawings and plans from Virginia FOIA requirements, the disclosure of which would jeopardize the safety or security of any public or private commercial, multi-family residential or retail building or its occupants in the event of terrorism or other threat to public safety. The measure requires the owner or lessee to invoke these protections in writing, identify the drawings, plans, or other materials to be protected; and state the reasons why protection is necessary. Lastly, the measure requires building officials to institute procedures to ensure these sensitive records are securely stored, handled, and released in accordance with law.

Submitted as

Virginia

Chapter 891 of 2003

Status: Enacted into law in 2003. 

Comment: 

In the two plus years since September 11, 2001, both federal and state governments have taken a measured approach to identify, discuss and legislate in the best interest of all citizens against potential hazards which could lead toward future terrorist events. Perhaps the most defining legislative effort undertaken, the USA Patriot Act of 2001, set the precedent and standard for protection of federally-owned buildings and critical infrastructure under the federal Freedom of Information Act (FOIA).  While many barriers have historically impeded the public-private partner relationship, passage of this act proved that today's fluid marketplace and vulnerability to terrorism in a post-9/11 world demand a new, more cooperative set of attitudes and relationships. 

In the wake of terrorist threats to large commercial and multifamily communities in the spring of 2002, members of Virginia’s private sector sought to extend similar Federal FOIA exemption provisions to state and local government and private sector businesses. Northern Virginia’s close proximity of both local public and private sector multi-family residential and commercial office and retail buildings to high-risk military and defense-related facilities places many buildings in prime target areas. HB 1727’s targeted approach to both state concerns and FBI/Federal Security Agencies allowed only portions of engineering and construction drawings and plans which could be used by terrorist groups to seek access and target facilities to be exempt from state FOIA requirements. By limiting access to critical structural components, security equipment and systems, ventilation systems, fire protection equipment, elevators, electrical and telecommunication systems and other systems which could jeopardize building and occupant safety and security, HB 1727 provides Virginia’s citizens with comparable building security to the protections afforded Federal Buildings under the Patriot Act.
There clearly remain many challenges to overcome in ensuring cooperation among the public and private sectors, however, it is important to recognize that efforts such as HB 1727 help to bridge the gap where safety and terrorism prevention remain paramount concerns. 

February 27, 2004

Bill Voit, Senior Project Director

Council of State Governments

2760 Research Park Drive

PO Box 11910

Lexington, KY 40578-1910

Dear Mr. Voit:

I am enclosing a piece of Model Legislation to be included in the Council of State Governments Suggested State Legislation for the 2005 Docket.

As the Chairman of the House of Delegates Militia, Police and Public Safety Committee and a member of the Governor’s Secure Virginia Panel, it was evident that legislation was needed.  We worked closely with the Press Association and developed appropriate language to achieve our goals while maintaining the citizen’s right to know.

This legislation was enacted in 2003 and was given wide support by Governor Warner’s office and both houses of the Virginia Legislature.  It is unique in its approach to the problem of protecting Virginia State Government and private sector multi-family, office and retail buildings from public disclosure requirements required under the VA Freedom of Information Act (FOIA).  This legislation is explained in more detail on the following pages.

Thank you for considering this unique legislation in your Suggested State Legislation for the Council of State Governments.








Sincerely,
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 Beverly J. Sherwood, Delegate








 Virginia House of Delegates
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06-25B-03 Infrastructure Authority







WY 


This Act creates an authority to diversify and expand the state's economy through improvements in the state's electric transmission infrastructure and to facilitate the consumption of energy by planning, financing, constructing, developing, acquiring, maintaining and operating electric transmission facilities and related supporting infrastructure and undivided or other interests therein to facilitate the transmission of energy. In order to provide for the financing, construction, development, maintenance, upgrade and operation of existing and new electric transmission facilities, the authority may own, lease or rent facilities constructed pursuant to the authority conferred herein, and all facilities, structures and properties incidental and necessary thereto, to facilitate energy.
Submitted as:

Wyoming 

Enrolled Act 42 of 2004 Budget Session

Status: Enacted into law in 2004.
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06-25B-04 Drug and Alcohol Free Housing






WA 

This Act provides that "drug and alcohol free housing" requires a rental agreement and means a dwelling in which:  

(1) Each of the dwelling units on the premises is occupied or held for occupancy by at least one tenant who is a recovering alcoholic or drug addict and is participating in a program of recovery;

(2) The landlord is a nonprofit corporation or a housing authority and is providing federally assisted housing.

The law provides that the landlord has the right to require the tenant to take a urine analysis test regarding drug or alcohol usage, at the landlord's discretion and expense. A landlord has the right to terminate the tenant's tenancy by delivering a three-day notice to terminate with one day to comply, if a tenant living in drug and alcohol free housing uses, possesses, or shares alcohol, illegal drugs, controlled substances, or prescription drugs without a medical prescription.

Under the Act, federally assisted housing that is occupied on other than a transient basis by persons who are required to abstain from possession or use of alcohol or drugs as a condition of occupancy and who pay for the use of the housing on a periodic basis, without regard to whether the payment is characterized as rent, program fees, or other fees, costs, or charges, are covered unless the living arrangement is exempt under other state law.

Submitted as:

Washington

Chapter 382, 2003

Status: Enacted into law in 2003.  

Comment:
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08-25B-01 Veterans Benefit Lottery Game






KS   

The Act permits a new instant ticket game, designated as a veterans benefit game, to be conducted by the state Lottery. Net profits from this game would be dedicated for National Guard scholarship assistance and the state Commission on Veterans Affairs. The bill would direct 50 percent to the State Board of Regents to be used for state National Guard Educational Assistance Act scholarships and the other 50 percent to either the Soldiers Home or Veterans Home as determined by the Executive Director of the state Commission on Veterans Affairs, to be used for either operating expenditures or capital improvements for the two homes and for the state Veterans Cemetery System. The law limits the new game to the periods of between May 1 and November 30, in 2003 and in 2004.
Submitted as:

Kansas

Senate Substitute for House Bill 2400

Status: Enacted into law in 2003.

Comment:  The person who submitted this law said West Virginia had used a similar game to raise money to build a housing facility for veterans. 
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08-25B-02 Inner-City Redevelopment






TN 

This Act provides the creation of inner-city redevelopment districts as an alternative method for the making of improvements by a municipality, the creation of special improvement districts for central business districts of the various municipalities, and the levy of assessments and issuance of bonds by municipalities. These provisions are in addition to the present law provisions for the establishment of central business improvement districts, but no designated center-city area of a municipality that creates or has created a central business improvement district would be allowed to overlap any area within an inner-city redevelopment district created by the municipality. 


Most all of the procedural requirements and other provisions for the creation of an inner-city redevelopment district are similar to the present law provisions for the creation of a central business improvement districts, including the following: 

(1) The district may be initiated by a petition signed by at least a majority in number of the owners of real property in the district having an assessed value of not less than two thirds of the assessed value of all the real property proposed to be included in the district or by adoption of a resolution of the governing body; 

(2) The governing body of the municipality may create an advisory board or appoint an existing organization to act as an advisory board for the purposes of making recommendations for the use of special assessment revenues and administering activities within and for the district; 

(3) The municipality would have the specific power to acquire public improvement, provide services for the improvement and operation of the district such as security, recreation, and cultural enhancements, and operate child-care facilities; 

(4) The municipality could levy special assessments against all properties located within the inner-city redevelopment district, except for government-owned property; and 

(5) The governing body could dissolve the district upon written petition filed by the owner of either 75 percent of the assessed value of the property in the district, or 50 percent of the owners of record within the district. 

Submitted as:

Tennessee

Chapter 195 of 2003 

Status: Enacted into law in 2003.

Comment: 

Disposition:

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

09-25B-01 Demand Drafts 








WI
This Act provides that anyone creating a demand draft must prove that they have the authorization of the accountholder to draw money from their account. Currently, the loss from an unauthorized demand draft would fall on the consumer or their financial institution. 

According to a Wisconsin legislative staff analysis, a demand draft is like a check created by a third party. Like a check, a demand draft contains the account and routing information necessary to route it through the account holder’s bank. Unlike a check, the demand draft does not contain the account holder’s signature. The third party that creates the demand draft claims to be acting under the account holder’s authorization. Thus, the demand draft contains a statement such as “No signature required.” 

The Uniform Commercial Code imposes certain warranties with regard to the account holder’s authentication of a demand draft. 2003 This Act creates additional warranties. Under this Act, a person who transfers a demand draft for consideration, or who obtains payment for a demand draft from the account holder’s bank warrants that the account holder authorized the creation of the demand draft according to the terms on its face. When the third party that created the demand draft deposits it in his or her bank, the third party warrants that the account holder authorized the creation of the demand draft according to the terms on its face. The same warranty applies to any bank, other than the account holder’s bank, that subsequently handles that demand draft for collection. 

Submitted as:

Wisconsin

Act 86 of 2003

Status: Enacted into law in 2003.

Comment: With this legislation signed into law today by the Governor, Wisconsin joins eight other states, including California, Colorado, North Dakota, and Utah, which have taken the initiative to protect consumers from unauthorized account withdrawals. "This bill is an important addition to the consumer protection laws in Wisconsin because it gives consumers more opportunity to retrieve losses from unauthorized account withdrawals much like they would for an unauthorized credit card transaction," Governor Doyle said.
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09-25B-02 Universal Banks








WI
This section of this Act 63 creates a new kind of institution called a universal bank. To qualify as a universal bank, the financial institution must meet six requirements: (1) it must have been in existence and continuous operation for at least three years; (2) it must be “well-capitalized,” as defined by federal law; (3) it must not exhibit moderately severe or unsatisfactory financial, managerial, operational, and compliance weakness; (4) it must not have been subject to any enforcement action within the 12 months preceding the application; (5) its most recent evaluation under the federal Community Reinvestment Act must have rated the financial institution as “outstanding” or “satisfactory;” and (6) the most recent report evaluating the financial institution’s compliance with certain federal laws relating to customer privacy must indicate that it is in substantial compliance. 

A universal bank may engage in any activity that is authorized for any savings bank, savings and loan association, or state bank. In addition, a universal bank may exercise all of the powers that a national bank, federally chartered savings and loan association, or federally chartered savings bank may exercise. The division of banking must approved the first exercise such of federal power. Once the division approves the exercise of that power for one universal bank, any universal bank may exercise that power. A universal bank may also exercise all powers necessary or convenient to affect the purposes for which the universal bank is organized or to further the business in which the bank is lawfully engaged. 

Submitted as:

Wisconsin 

Chapter 222, Subchapter I of Act 63 of 2003

Status: Enacted into law in 2003.

Comment:
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09-25B-03A Regulating Call Center Communications 




NJ 

This bill directs that within the first 30 seconds of answering a telephone call made by a person to an inbound call center, an employee at the call center shall identify: himself, by stating his name; the name of his employer; the location of the municipality, state and country in which he is located; and, if applicable, the name and telephone number of a customer service representative of the entity utilizing the services of his employer.
Any telephone call to an inbound call center located in a foreign country shall be rerouted to a call center located in the United States, if such a request is made by the caller. An employee at an inbound call center operating in a foreign country shall not solicit any personal information, whether by telephone or by an electronic mail message, unless the employee first informs the caller that disclosing that information to the employee is optional, and receives the affirmative consent of the caller to whom the information relates. In the case of such communication by telephone, an audio recording of that telephone call shall be made and retained.

Submitted as:

New Jersey

S370 (as introduced)

Status:

1/13/2004 Introduced in the Senate, Referred to Senate Commerce Committee

Comment:  A table listing state legislation about global sourcing and call centers is included in this docket book after the applicable Indiana, Mississippi, Nebraska, New Jersey, Tennessee, and Washington bills that are on the docket (see 13-25B-02A, 13-25B-02B, 13-25B-02C).   

09-25B-03B Consumers' Right to Know about Customer Call Service Centers

TN
This bill would grant any person who receives a call from, or places a call to a customer sales or service center, rights regarding their personal information and the right to know where the center is located. This bill would require a customer sales or service center to identify, upon request, its city, state and country, the name and registered alias of the employee, and the name of the employer of the call center employee. This bill would require that the call center allow a person to speak with a qualified employee of the company or government agency with whom the call center is doing business. This bill would prohibit a call center from having a person's financial, credit, or identifying information sent to any foreign country without express written permission. A violation of this bill would be considered an unfair or deceptive act or trade practice under the Consumer Protection Act. 

Submitted as:

Tennessee

HB 2340 (as introduced)

Status:

	Placed on s/c cal Utilities & Banking of COM for 02/24/04
	2/18/2004

	Assigned to s/c Utilities & Banking of COM
	2/18/2004

	Ref. To Commerce
	2/18/2004

	P2C, caption bill, held on desk - pending amdt.
	1/26/2004

	Intro., P1C.
	1/22/2004

	Filed for intro.
	1/21/2004

	
	


09-25B-03C Consumer Knowledge of Foreign Contact Center Operations


WA
Neither federal law nor Washington law requires disclosure of call center locations or establishes other requirements pertaining to call center operations.  Laws in other states are similarly silent. Under this bill, upon request, employees of contact centers must identify themselves, their employer, their location, and if applicable, entities contracting with the contact center.  In addition, upon request, communications with contact centers located in foreign countries must be rerouted to contact centers in the United States.

Employees of contact centers in foreign countries may not solicit personal information unless they inform the other parties that disclosure of such information is optional and the other parties consent to such disclosure.  If telephonic communications are used, employees of such contact centers also must inform the other parties of their location in a foreign country and that the other parties may request that the communication be rerouted to a contact center in the United States. 

Under this legislation, the terms "contact center" and "personal information" are defined.  A "contact center" is a physical or electronic operation that uses telephonic or electronic communications  for specified activities such as soliciting sales, or taking orders or reservations.  "Personal information" includes information such as a person's name, Social Security number, and credit or other financial information.  Violations of these provisions are unfair acts for purposes of applying the state Consumer Protection Act.

Submitted as:

Washington

HB 2351 (as introduced)

Status: 

	Jan 9
	Prefiled for introduction.

	Jan 12
	First reading, referred to Commerce & Labor. (Original Bill) (PDF Version)
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09-25B-04 Vehicle Protection Product






GA
This Act provides for:

Registration and filing requirements of warrantors; 

Warranty reimbursement policy requirements; 

Disclosure to warranty holder; 

Warranty cancellation; and

Prohibited acts involving warranties.
Submitted as:

Georgia

HB 688 (As passed House and Senate) 

Status: Enacted into law in 2003.

Comment:
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09-25B-05 Establishing a Mechanism to Clearly Delineate Who is in Possession of 

a Dead Body










NY  




This Act establishes a precise mechanism clearly delineating who is in possession of a body. Funeral directors and others in charge of placing bodies in their final resting places are charged with an important responsibility to families in times of high emotional duress. The law establishes a receipt system for transfer of bodies from funeral directors or undertakers to owners, operators or managers in charge of places of burial, cremations or other final disposition. By establishing a "paper trail" for custody of a body, families will be ensured as to who is responsible for the body of their loved one at any given time.

Submitted as:

New York 

Chapter 543 of 2003

Status: Enacted into law in 2003.
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09-25B-06 Computers and Electronic Processing





TN
This Act makes "effecting the creation or alteration of a financial instrument or of an electronic transfer of funds" a crime. This Act adds the making or causing to be made of an unauthorized copy, in any form, including any printed or electronic form of computer data, computer programs or computer software residing in, communicated by, or produced by a computer or computer network as theft of property or services. 

The Act provides that any person whose property or person is injured by reason of a violation of this Act or would be authorized to file a civil action and recover any damages sustained including lost profits as well as the costs of such action and attorney's fees. If the injury arises from the transmission of unsolicited bulk electronic mail: 

(1) The injured person, other than an electronic mail service provider, would be allowed to elect, in lieu of actual damages, to recover the lesser of $10.00 for each and every unsolicited bulk electronic mail message transmitted in violation of this bill or $1,000 per day; and 

(2) An injured electronic mail service provider would be allowed to elect, in lieu of actual damages, to recover the greater of $10.00 for each and every unsolicited bulk electronic mail message transmitted in violation of this bill or $1,000 per day. In any legal proceeding pursuant to the provisions of this bill, at the request of any party, the court would conduct all proceedings in such as a way as to protect the secrecy and security of trade secrets to prevent further violations. Thefts of property or services are classified as follows: 

(1) A Class A misdemeanor if the value of the property or services obtained is $500 or less; 

(2) A Class E felony if the value of the property or services obtained is more than $500 but less than $1,000; 

(3) A Class D felony if the value of the property or services obtained is $1,000 or more but less than $10,000; 

(4) A Class C felony if the value of the property or services obtained is $10,000 or more but less than $60,000; and 

(5) A Class B felony if the value of the property or services obtained is $60,000 or more. 

The law specifies that the intentional and unauthorized input of any computer contaminant into any computer, system, or network and the intentional and unauthorized access of any computer, system, or network for the purpose of gaining access to computer material must be "malicious" in order to be punishable as a crime under this bill. It clarifies that effecting the creation or alteration of a financial instrument or electronic transfer of funds must be done "with the intent to disrupt, alter or misappropriate or commit fraud" in order to be considered a theft offense under this Act. The law specifies that the transmission of electronic signals by a local exchange company, to the extent that such company merely carries the transmission over its network, would not be considered to be a transmission of unsolicited bulk e-mail under this bill. This law defines "local exchange company" to include telecommunications service providers; competing telecommunications service providers; telephone cooperatives; cellular or other wireless telecommunications providers; and interactive computer service providers. 

Submitted as:

Tennessee

Chapter 317 0f 2003 

Status: Enacted into law in 2003.

Comment:
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09-25B-07 Mandatory Plan to Assure Fair Access to Insurance Requirements

IA

This Act: 

1. Is intended to make basic property insurance available to qualified applicants with the least possible administrative detail and expense;

2. Establishes a plan concerning an industry placement facility and a joint reinsurance association for the equitable distribution and placement of risks among insurers;

3. Uses fully the voluntary insurance market as a source of essential property insurance; and

4. Encourages the delivery of basic property insurance at the most reasonable cost possible, provided that insurance pricing by the plan is actuarially self-supporting and does not actively compete with insurance pricing in the voluntary insurance market.

Submitted as:

Iowa

HFG 599

Status: Enacted into law in 2003.
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10-25B-01 Public Funds and Financing






TN
This Act requires a state funding board to establish policies and procedures for investment of bond proceeds in guaranteed investment contracts. Such policies and procedures would include creditworthiness standards. "Bond proceeds" means the reserves and funds maintained for debt service purposes and proceeds from the sale of bonds, notes, and other obligations issued by the following entities: the state funding board, the state school bond authority, the local developmental authority, state housing development agency, and the state veterans' home board. Such entities would be authorized to continue investment activities until such time that the state funding board adopts policies and procedures for investing bond proceeds. A guaranteed investment contract is an authorized investment for bond proceeds if the contract:

(1) Has a defined termination date of no longer than five and one-half years, except for funds held in a debt service fund for which the termination date must be no later than the final maturity date; 

(2) Is secured by eligible or required collateral; and 

(3) Complies with standards of the state funding board. 

Guaranteed investment contracts would have to be expressly authorized by the board of each entity. The law specifies that the state funding board's policy and procedures for investment bond proceeds would include security requirements and eliminates the requirement that guaranteed investment contracts be secured by eligible collateral as provided by present law in order to be an authorized investment for bond proceeds. It also prohibits the expenditure of funds under this bill in violation of Title VI of the Civil Rights Act of 1964. 

Submitted as:

Tennessee

Chapter 204 of 2003 

Status: Enacted into law in 2003.
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10-25B-02 Frivolous Request for Tax Hearings





CO 
This Act permits the executive director of the state department of revenue to reject a request for a hearing related to an income tax if the request is a frivolous submission. It defines "frivolous submission" to mean a request for a hearing related to an income tax that is based on a position that was previously rejected in a published opinion by a state or federal court. The law requires the executive director to notify a taxpayer in writing of the rejection within a reasonable time after receiving the request for a hearing. It requires the executive director, within a reasonable time, to make a final determination and send a taxpayer a notice of the final determination accompanied by a notice and demand for payment. The Act allows a taxpayer to appeal the final determination of the executive director to a state district court. Unless an appeal is taken, the Act requires a taxpayer to pay the tax, together with interest thereon and penalties, if any, within 30 days after the executive director has mailed the notice and demand for payment.
Submitted as:

Colorado

Chapter 49, 2003 

Status: Enacted into law in 2003.
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10-25B-03 Property Tax Work-Off Program






CO 


This Act allows taxpayers who are 60 or older and people with disabilities to be eligible to participate in a property tax work-off program established by a taxing entity. The law requires a taxpayer who is a person with a disability and who applies to participate in a property tax work-off program to submit a signed and dated letter from a licensed health care professional verifying that the taxpayer is a person with a disability. It allows a property taxing entity that establishes a property tax work-off program to restrict the class of individuals who are eligible to participate in the program. It also defines a "person with a disability."

|Submitted as:

Colorado

Chapter 101, 2003 

Status: Enacted into law in 2003.
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11-25B-01 Deterring SUTA Dumping
 




 
NC 



This Act attempts to deter the practice of state employment tax avoidance (SUTA Dumping). It makes it a Class H felony for anyone who willfully attempts, or aids and abets an attempt to defeat or evade an unemployment insurance tax if the employing unit has more than 10 employees, a tax of more than $2,000 has not been paid, and an experience rating account balance has been overdrawn by more than $5,000. The bill also adds graded felony penalties for willful assistance in filing false or fraudulent returns (whether or not the employer or chief financial officers knows it is false). It is a Class C felony if the defendant is a contribution tax return preparer and the amount of the tax evaded is $100,000 or more. It is a Class F felony if the defendant is a contribution tax return preparer and the amount evaded is less than $100,000. It is a Class H felony if the defendant is not a contribution tax return preparer.
Submitted as:

North Carolina

SB 326

Status: Enacted into law in 2003.
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13-25B-01 Notification of Presence of Wild Animals




NY

This Act directs that except for pet dealers, anyone who owns or possesses a wild animal must report the presence of the wild animal to the local city or county clerk. That information is then reported to various police, fire and emergency personnel in the area in order to make such people aware of the animal's presence in case such personnel are dispatched on a call to the address where the wild animal is located.  

Submitted as:

New York

Chapter 680 of 2002

Status: Enacted into law in 2002.
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13-25B-02A Requiring State Contracts be Awarded Only to U.S. Citizens and People
IN 

Who Are Authorized to Work in the U.S.




This bill provides a 10% price preference to Indiana businesses for public works and contracts for services and supplies awarded by the state. It provides that to be considered responsible, an offeror for a purchase by the state that is required to register with the secretary of state must have registered at least 45 days before the solicitation for the purchase is issued. It requires a contract for services entered into by a state agency to specify that only citizens of the United States and individuals authorized to work in the United States may be employed in the performance of services under the contract or any subcontract.

Submitted as:

Indiana HB 1275 (as introduced)

Status: 

01/15/2004 Authored by Representative Dvorak

01/15/2004 First reading: referred to Committee on Appointments and Claims

Comment:  A table listing state legislation about outsourcing and call centers is included in this docket book after the applicable Indiana, Mississippi, Nebraska, New Jersey, Tennessee, and Washington bills that are on the docket (see 09-25B-03A, 09-25B-03B and 09-25-03C).  

13-25B-02B Prohibiting Awarding State Contracts to Contractors that Employ People 

Who Are Not American Citizens







MS



This bill generally prohibits awarding state contracts to contractors that have people who are not American citizens or legal aliens who will work under the state contract. It requires every public officer, contractor, or agent who engages in or is in charge of the construction of any state building or public work for the state employ only workers who are American citizens or legal aliens or who have some specialty for which American citizens or legal aliens cannot be found. 

Submitted as:

Mississippi 

HB 464 (as introduced)

Status: 

01/20 (H) Referred To Appropriations

Comment:

13-25B-02C Prohibiting State Agencies from Awarding Contracts if the Work Will 

Be Done Outside the U.S. 








NE




This bill prohibits state agencies from awarding contracts to companies or people who will perform the work outside the U.S. It also requires contractors to certify that work performed under state agency contracts will be performed in the U.S. and pay damages if the work is shifted outside the U.S. during the term of the contract.  

Submitted as:

Nebraska
LB 1223 (as introduced)

Status:

	2004
	Jan. 
	21
	Read first time
	344

	2004
	Jan. 
	23
	Referred to Government, Military and Veterans Affairs Committee
	382

	2004
	Feb. 
	4
	Notice of hearing (2/12) 
	516


Comment: See pages 50-58.

Source: National Foundation for American Policy

State Legislation on Global Sourcing
· Minnesota Bill No. 1816 (introduced February 4, 2004)
· New Mexico Senate Bill No. 416 (introduced January 30, 2004)
· Indiana Senate Bill No. 4 Senate Motion (January 27, 2004)
· Indiana Senate Bill No. 4 As Amended and Passed State Senate
· Maryland House Bill No. 183 (introduced January 21, 2004)
· South Dakota House Bill No. 1116 (introduced January 21, 2004)
· Tennessee House Bill No. 2340 (introduced January 21, 2004)
· Nebraska LB 1223 (introduced January 21, 2004)
· Washington House Bill No. 2762 (introduced January 20, 2004)
· Washington House Bill No. 2768 (introduced January 20, 2004)
· California Bill AB 1829 (introduced January 20, 2004)
· Mississippi Bill No. HB 464 (introduced January 15, 2004)
· Indiana House Bill No. 1275 (introduced January 15, 2004)
· Kansas House Bill No. 2524 (introduced January 15, 2004)
· Washington House Bill No. 2405 (January 14, 2004)
· Virginia House Bill No. 1010 (prefiled January 14, 2004)
· Wisconsin Senate Bill No. 389 (introduced January 14, 2004)
· New Jersey Bill No. 840 (introduced January 13, 2004)
· New Jersey Senate Bill No. 370 (introduced January 13, 2004)
· Indiana House Bill No. 1080 as Passed House (introduced January 13, 2004)
· Indiana House Bill No. 1101 (introduced January 13, 2004)
· Virginia Senate Bill No. 151 (prefiled January 12, 2004)
· Misouri Senate Bill No. 1029 (introduced January 12, 2004)
· Virginia House Bill No. 315 (prefiled January 9, 2004)
· Virginia House Bill No. 243 (prefiled January 8, 2004)
· Washington House Bill No. 2351 (pre-filed January 9, 2004)
· South Carolina House Bill No. 4434 (introduced December 3, 2003)
· Missouri Senate Bill No. 853 (pre-filed December 1, 2003)
· Indiana Senate Bill No. 4 (introduced November 18, 2003)
· Michigan House Bill No. 4940 (introduced July 2, 2003)
· New Jersey Bill No. 3529 (introduced May 3, 2003)
· North Carolina Senate Bill No. 991 (engrossed May 1, 2003)
· Connecticut Senate Bill No. 644 (introduced January 1, 2003)


Federal Legislation on Global Sourcing
· Daschle-Kennedy Bill Summary (February 12 2004)
· Senator Clinton Sense of Senate Amendment (February 11, 2004)
· S. 1873 Sen. Kerry Bill to Restrict Overseas Call Centers (introduced November 17, 2003)
· Thomas-Voinovich Amendment to H.R. 2989 and 2673
· S 1635 Sen. Chambliss Bill on L-1 Visas (introduced September 17, 2003)
· H.R. 3134 American Manufacturing Retention Act (introduced September 17, 2003)
· S. 1452 and H.R. 2849 Sen. Dodd and Rep. Johnson Bill to Restrict L-1 Visas (introduced July 21, 2003)
· H.R. 2702 Rep. DeLauro Bill to Restrict L-1 Visas (introduced July 10, 2003)
· H.R. 2410 The Genuine American Flag Act (introduced June 10, 2003)
· H.R. 2154 Rep. Mica L-1 Visa Bill (introduced May 19, 2003)
Source:  National Foundation for American Policy 

	

State Legislation on Global Sourcing

	Bill # and Summary of Legislation
	Chief Sponsors
	Legislative Action to Date and Prospects

	Minnesota – Bill No. 1816 (introduced February 4, 2004). Requires that state agency contracts for services be performed by U.S. citizens or by individuals authorized to work in the U.S.
	Reps. Huntley (DFL), Goodwin (DFL), Dorn (DFL), Anderson, I. (DFL), Lieder (DFL), Paymar (DFL), Lesch (DFL), Hilty (DFL), Clark (DFL), Dill (DFL), Murphy (DFL), Otremba (DFL), Sieben (DFL), Juhnke (DFL), Rukavina (DFL), Koenen (DFL), Greiling (DFL), Sertich (DFL), Davnie (DFL), and Hausman (DFL).
	No legislative action to date.

	New Mexico – Senate Bill 416 (introduced January 30, 2004). Bill limits working on state agency contracts to U.S. citizens and those authorized to work in the United States.
	Sen. Aragon (D)
	Referred to Corporations and Transporation Committee. A Fiscal Impact Report by the state legislature concluded that there are 15 foreign contractors doing business with New Mexico agencies, including the Tourism Department and the State Investment Council and that the proposed ban “would have a significant impact on these agencies and impede them from performing their respective missions.” The analysis states that without contracts with foreign companies “the Investment Council would be very limited in how they could invest in other countries.” The Department of Economic Development has contractors in Mexico, Taiwan, and Israel, which “helps expedite New Mexico interests to these countries.”

	Maryland – House Bill 183 (introduced January 21, 2004). In state contracting “a unit may not award a procurement contract for services to be rendered by a contractor or subcontractor from a site that is outside the United States” unless there is “board approval” or the contract is for services related to a proceeding or an event that occurs outside the United States.” (Note: bill was also introduced in previous session and did not move legislatively.)
	Del. Menes (D), Bobo (D), Gutierrrez (D), Healey (D), Mandel (D), and Montgomery (D).
	Referred to Health and Government Operations. Hearing on 2/5/04.

	South Dakota – House Bill 1116 (introduced January 21, 2004). No state agency may “enter into any contract for the purchase of services unless the contract provides that only citizens of the United States and persons authorized to work in the United States” shall work on the contract or subcontract. In addition, “No such contract may be awarded for services to be rendered by a contractor or subcontractor from a site that is outside the United States.”
	Reps. Elliott (D), Begalka (R), Fryslie (R), Gassman (D), Hennies (D), Hundstad (D), Novstrup (R), and Sigdestad (D) and Senators Dennert (D) and Nachtigal (D). 
	Referred to House State Affairs Committee. Hearing on 1/28/04.

	Tennessee – House Bill 2340 “Consumer Right to Know Act” (introduced January 21, 2004). Any person who receives or places a call to a customer call or service center “upon request, has the right to know” the location, employee and employer name, and to speak with a “qualified employee of the company or government agency the person is doing business with. In addition, “express written permission” is required for an employee at a call center to have the “person’s financial, credit, or identifying information sent to any foreign country.”
	Rep. Bowers (D)
	No legislative activity to date.

	Nebraska – Legislative Bill 1223 (introduced January 21, 2004). State agencies may not award a contract if the work will be done outside of the U.S. “unless refusing to award a particular contract would violate the specific terms to which the State of Nebraska consented under the Agreement on Government Procurement of the World Trade Organization.” In addition, contractors and subcontractors must certify work will be performed in the U.S. and pay damages if work is shifted outside of the U.S. during the term of the contract.
	Sen. Thompson (D)
	Referred to Government, Military and Veterans Affairs Committee. Hearing on 2/12/04.

	Washington – House Bill No. 2762 (introduced 1/20/04). Relates to any business that receives “state tax preferences.” A state tax preference “means an exemption, exclusion, or deduction from the base of a state tax, a credit against a state tax, a deferral of a state tax, or a preferential state tax rate.” In order to quality for “tax preferences,” as defined, “There must be a net creation of full-time permanent jobs in Washington state within two years,” “new jobs created will pay no less than the prevailing wage for that industry or country average wage,” must provide health insurance, can only install new plant or equipment through “local hire agreements, pay the prevailing wage rate, and be covered by project labor agreements.” Businesses must submit annually the need for tax preference, net new jobs annually, wage rates, benefits and “businesses’ employment level in states other than Washington and their employment level outsourced to other countries.”
	Reps. Santos (D), Kagi (D), Conway (D), Moeller (D), Hunt (D), Cody (D), Hudgins (D), Simpson, G. (D), Kirby (D), Chase (D), Darneille (D), and Morrell (D).
	Referred to Committee on Finance.

	California – AB 1829 (introduced January 20, 2004). “A state agency may not contract for services with a contractor or subcontractor unless that contractor or subcontractor certifies under penalty of perjury in his or her bid for the contact that the contract, and any subcontract performed under that contract, will be performed solely with workers within the United States.”
	Reps. Hudgins (D), Romero (D), Simpson, G. (D), Moeller (D), Chase (D), Rockefeller (D), Conway (D), and Kagi (D).
	Referred to Committee on Commerce and Labor.

	Kansas – House Bill No. 2524 (introduced January 15, 2004). Prohibits awarding a contract to a contractor “who performs the work contracted for at a site outside the United States.” Contractor or subcontractor liable for damages if worked shifts outside of U.S.
	Reps. Swenson (R) and Barbieri-Lightner (R).
	Referred to Commerce and Labor Committee. Hearing on 1/29/04.

	Mississippi – House Bill No. 464 (introduced January 15, 2004). “No state contract shall be awarded to a contractor that has persons who are not American citizens or legal aliens who will work under the state contract. However, a state contract may be awarded to a contractor that has persons who will work under the state contract who have some specialty for which American citizens or legal aliens cannot be found. Every public officer, contractor, superintendent, or agent engaged in or in charge of the construction of any state building or public work of any kind for the State of Mississippi shall employ only workmen and laborers who are American citizens or legal aliens or who have some specialty for which American citizens or legal aliens cannot be found.”
	Rep. Janus (R)
	Referred to Committee on Appropriations. 

	Indiana – House Bill No. 1275 (introduced January 15, 2004). Only U.S. citizens or individuals authorized to work in the U.S. can work on state contracts or subcontracts. Also, provides “a price preference of ten percent (10%) for supplies or services purchased from an Indiana business.”
	Rep. Dvorak (D)
	Referred to Committee on Appointments and Claims.

	Virginia – House Bill No. 1010 (prefiled January 14, 2004). “No public body shall enter into any contract for professional services unless the contract provides that only citizens of the United States, legal resident aliens, and individuals with a valid visa will perform the services under the contract or any subcontract of that contract.”
	Del. Rust (R)
	Referred to Committee on General Laws. On 2/03/04, by a vote of 22-0, the committee “Continued to 2005 in General Laws.” 

	Wisconsin – Senate Bill 389 (introduced January 14, 2004). Executive branch agencies “may purchase contractual services only if those services are performed within the United States.”
	Sens. Robson (D), Carpenter (D), Chvala (D), Hansen (D), Lassa (D) and Wirch (D). Reps. Pocan (D), Berceau (D), Black (D), Boyle (D), Freese (R), J. Lehman (D), Miller (D), Plouff (D), Richards (D), Schneider (D), Sinicki (D), Staskunas (D), Taylor (D), Turner (D), Van Akkeren (D), and Zepnick (D).
	Referred to Committee on Homeland Security, Veterans and Military Affairs and Government Reform.

	Washington – House Bill 2405 (introduced January 14, 2004). Requires that all work under personal service, purchased service, and civil service contracts or subcontracts with a state agency “must be performed by citizens of the United States or persons authorized by federal law to work in the United States.”
	Reps. Romero (D), Hudgins (D), Haigh (D), Conway (D), Cooper (D), Chase (D), Ormsby (D), Upthegrove (D), Simpson, G. (D), Hunt (D), Cody (D), Darneille (D), Campbell (R), Kenney (D), Dunshee (D), Wood (D), Nixon (R), Moeller (D), Morrell (D), Rockefeller (D), Clibborn (D), Kagi (D), Lantz (D) and Schual-Berke (D).
	Referred to Committee on Commerce and Labor. Hearing on 1/26/04.

	Indiana – House Bill No. 1080 (introduced January 13, 2004). Provides price preferences between 1 and 5% for Indiana companies in the awarding of state contracts.
	Rep. Mays (D), Dvorak (D), Espich (R), and Kuzman (D).
	Passed the House 96 to 0 on 2/5/04. Referred to Senate. Chief Senator Sponsor is Sen. Weatherwax (R).

	New Jersey – Assembly Bill No. 840 (introduced January 13, 2004). Within 30 seconds of receiving a call from a New Jersey resident, a call center employee shall provide name, employer, and location. Also applies to an e-mail from a New Jersey resident.
	Assemblywomen Greenstein (D), Cruz-Perez (D), and Weinberg (D) and Assemblymen Diegnan (D), Egan (D), Impreveduto (D), Johnson (D), Scalera (D), and R. Smith (D).
	Referred to Assembly State Government Committee.

	New Jersey – Senate Bill No. 370 (introduced January 13, 2004). Within 30 seconds of receiving a call from a New Jersey resident, a call center employee shall provide name, employer, and location. Also applies to an e-mail from a New Jersey resident. In addition, “An employee at an inbound call center operating in a foreign country shall not solicit any personal information, whether by telephone or by an electronic mail message, unless the employee first informs the caller that disclosing that information to the employee is optional, and receives the affirmative consent of the caller to whom the information relates. In the case of such communication by telephone, an audio recording of that telephone call shall be made and retained.”
	Sens. Turner (D), Bucco (R), B. Smith (D), Allen (R), and Baer (D).
	Referred to Senate Commerce Committee.

	Indiana – House Bill No. 1101 (introduced January 13, 2004. Prohibition on state contracts for work performed outside the U.S. Companion to Senate Bill 4.
	Rep. Harris (D)
	Referred to Committee on Appointments and Claims.

	Missouri – Senate Bill 1029 (introduced January 12, 2004). “The state shall not award a contract to a contractor or subcontractor who performs the contracted work at a site outside the United States.”
	Senators Bray (D), Days (D), and Dougherty (D).
	Referred to Committee on Finance.

	Virginia – Senate Bill 151 (prefiled 1/12/04). Provides preference in procurement to U.S. based firms or corporations so long as “not more than 20 percent greater than the bid price of the low responsive and responsible foreign-based firm or corporation.” Companion to House Bill 243.
	Senator Deeds (D)
	Referred to Committee on General Laws.

	Virginia – House Bill 315 (prefiled January 9, 2004). Provides a 3 percent preference to any person with facilities in Virginia in awarding contracts over $500,000.
	Del. Cosgrove (R)
	Referred to Committee on General Laws.

	Washington – House Bill 2351 (prefiled January 9, 2004). At the request of a party using telephonic or electronic communications, an employee at a “contact center” must identify his or her name, employer, location, phone number, and “if the contact center is located in a foreign country, the party may request that a telephonic communication be rerouted to a contact center located in the United States. The contact center must comply with any such request.” In addition, the bill states, “An employee at a contact center operating in a foreign country may not solicit any personal information, whether using telephonic or electronic communications, unless the employee first informs the party that disclosing that information to the employee is optional and receives the affirmative consent of the party to whom the information relates. If telephonic communications are used, the employee may not solicit any personal information unless he or she also informs the party that the contact center is located in a foreign country and that the party may request that the communication be rerouted to a contact center located in the United States.”
	Reps. Hudgins (D), Romero (D), Hinkle (R), Conway (D), Sullivan (D), Hunt (D) and Morrell (D).
	Referred to Committee on Commerce & Labor on 1/12/2004. No further legislative activity to date. 

	Virginia – House Bill 243 (prefiled January 8, 2004). Provides preference in procurement to U.S. based firms or corporations so long as “not more than 20 percent greater than the bid price of the low responsive and responsible foreign-based firm or corporation.” Companion to Senate Bill 151.
	Del. Nutter (R)
	Referred to Committee on General Laws.

	South Carolina — House bill 4434 (filed on December 3, 2003). Virtually identical legislative text to North Carolina Senate bill 991. Prohibits state government contracts for telemarketing or call service centers with any company that does not perform the work in the U.S. and only with individuals authorized to be employed in the U.S. Also requires a call center operator to disclose the employee’s location upon request and written permission for call center to send a person’s financial, credit or other information to a foreign country.
	Reps. Wilkins (R), Vaughn (R), Taylor (R), Stille (R), Cotty (R), Altman (R), Viers (R), E.H. Pitts (R), Sandifer (R), Harvin (D), Walker (R), Leach (R), and Owens (R). 
	Referred to Committee on Labor, Commerce, and Industry. Chief sponsor Rep. David H. Wilkins is the Speaker of the House, improving prospects for passage of the bill.

	Missouri — Senate Bill 853 (prefiled on December 1, 2003). No state government contracts "where personal information regarding residents of the state who are not a party to the contract will be collected in performance of the contract, shall be made or maintained with any bidder who intends to or actually performs any part of the contract outside of the United States, either directly or indirectly through a subcontractor." Such personal information includes, but is not limited to, social security numbers, medical and financial information, date of birth and names of relatives.
	Sen. Chuck Gross (R)
	Referred to Financial and Governmental Organization, Veterans’ Affairs & Elections Committee on 1/12/04. No legislative activity to date.

	Indiana — Senate Bill 4 (introduced November 18,
2003). The bill would permit work in service contracts with the state to be performed only by U.S. citizens or individuals authorized to work in the United States.
	Sen. Jeff Drozda (R)
	Indiana Senate hearing held at which opposition from committee members aired. Indiana General Assembly’s Legislative Services Agency wrote of the bill: “To the extent that this provision could potentially diminish the pool of eligible service providers that can bid for state service contracts, state contracting costs could increase.” Bill passed State Senate 2/2/04 with minor amendment by 39-10 vote. Bill referred to the House.

	Michigan — House bill No. 4940 (introduced
July 2, 2003). According to the bill Michigan state agencies should give preference to Michigan entities in procurement and prohibit all state agencies from entering “into a contract for the purchase of services . . . unless that contract provides that only citizens of the United States, legal resident aliens, and individuals with valid visas shall perform the services under that contract or any subcontract under that contract.”
	Reps. Bieda (D), Law (D), Spade (D), Wojno (D), Lipsey (D), Gleason (D), Rocca (R). Plakas (D), Sak (D), Gieleghem (D), Elkins (D), Meisner (D), Gillard (D), Hardman (D), Stallworth (D), Clack (D), Zelenko (D), Anderson (D), Waters (D), Accavitti (R), Byrum (D), Smith (D), Steil (R), Adamini (D), Brown (D), Rivet (D), Murphy (D), Condino (D), Farrah (D), Minore (D), Farhat (R), Dennis (D), Woodward (D), Whitmer (D), Howell (R), Vagnozzi (D), Wenke (R), Jamnick (D), and Sheltrown (D).
	Bill referred to Committee on Government Operations; no legislative activity to date.

	New Jersey — Bill No. 3529 (introduced May 3, 2003). Provides for state agency regulation of call centers and places restrictions on overseas call centers that receive calls from New Jersey residents. Restrictions include identifying the location of call center to individuals, transferring individuals to a call center in the U.S. if requested, and prohibiting call center operators in foreign countries to “solicit any personal information” without affirmative consent of the N.J. resident. Violations carry penalties of up to $10,000 for a first offense and $20,000 for second and subsequent offenses.
	Assemblywoman Linda R. Greenstein (D) and Assemblyman Gary L. Guear, Sr. (D).
	The bill passed, with amendment, the Assembly State Government Committee on June 5, 2003. It has not moved legislatively since then. The amendments “delete the provisions applicable only to inbound call centers located in a foreign country,” “provide that a call center employee, as an alternative to stating a name many state an official company registration or alias and need not state the location of the municipality in which the employee is located,” and clarify other provisions, according to the New Jersey Assembly State Government Committee. No other action prior to adjournment of session.

	North Carolina — Senate bill 991, (introduced April 3, 2003). Prohibits state government contracts for telemarketing or call service centers with any company that does not perform the work in the U.S. and only with individuals authorized to be employed in the U.S. Also requires a call center operator to disclose the employee’s location upon request and written permission for a call center to send a person’s financial, credit or other information to a foreign country.
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	Senator Reeves (D)
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	Bill passed the N.C. Senate 49-0 with only clarifying amendments; bill awaiting House action.
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	Connecticut – Senate Bill 644 (introduced January 1, 2003). Requires that “workers on state contracts be American citizens, or legal aliens, or have some specialty for which such workers cannot be found in order to prohibit companies that receive state contracts from recruiting workers who live outside the United States and are not United States citizens.”
	Sen. Crisco (D) and Prague (D).
	Referred to Committee on Government Administration and Elections. No legislative action 
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13-25B-03 Challenging Fiscal Notes and Fiscal Note Summaries 
  


MO

This Act creates procedures for challenges to fiscal notes and fiscal note summaries prepared for initiatives and referenda. If the Attorney General or the circuit court of Cole County determine that a fiscal note or fiscal note summary has been incorrectly prepared, the note or summary shall be returned to the state auditor for revision. Such note or summary cannot be certified by the secretary of state until approved by the attorney general or the court. Any citizen challenging the fiscal note of a proposed measure shall include in the petition the reasons why such fiscal note or fiscal note summary is insufficient or unfair. The petition shall request a different fiscal note or fiscal note summary. The court shall consider the petition, hear arguments and decide to either certify the fiscal note or fiscal note summary or remand it to the state auditor for preparation of a new fiscal note or fiscal note summary. 

Submitted as:

Missouri

SB 623 [Truly Agreed To And Finally Passed] 

Status: Enacted into law in 2003. 

Comment:
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13-25B-04 Budget Reform and State Inspector General Act 



VA

This Act provides for the state Budget Bill to set forth each agency's mission, goals and objectives, objective performance measures and descriptions of how the goals and objectives are directly related to furthering the agency's mission, and how the agency is operating to achieve its mission, goals and objectives. The bill also requires the Budget Bill to include certain information regarding the budget requests of state agencies and nonstate entities. In addition, the bill establishes the Office of the State Inspector General to examine the management and operation of state agencies and nonstate agencies that receive state funds, conduct independent evaluations of the programs and activities of such agencies, and investigate complaints alleging fraud, waste, abuse, or corruption by state officers and state employees. A record exemption from the Freedom of Information Act is also provided for investigative notes, correspondence and information furnished in confidence to the State Inspector General during the investigation of a complaint. Under the bill, the provisions relating to budget reform shall apply to all biennial budgets beginning on and after July 1, 2006, while those provisions establishing the Office of the State Inspector General become effective July 1, 2005.

Submitted as:

Virginia

HB 973

Status:

01/14/04 House: Presented & ordered printed, prefiled 01/14/03 042765484
01/14/04 House: Referred to Committee on General Laws
01/19/04 House: Assigned to General Laws sub-committee: 4
01/20/04 House: Reported from General Laws with amds (22-Y 0-N)
01/20/04 House: Referred to Committee on Appropriations
01/23/04 House: Assigned to App. sub-committee: 11
02/14/04 House: Continued to 2005 in Appropriations (25-Y 0-N)
Comment:
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13-25B-05 Prohibiting Courts from Ordering Substitution of Alternative Law 

for Any Act Found Unconstitutional, and Prohibiting Courts from Ordering the 

General Assembly to Pass Laws







KY 



This bill amends the Kentucky Constitution to prohibit courts from ordering substitution of alternative law for any Act found unconstitutional. It prohibits courts from ordering the General Assembly to pass laws, including laws to increase taxes or appropriations and clarifies that public money may be spent only by an act of the General Assembly.
Submitted as:

Kentucky

HB 615

Status: (2004)

Feb 26-introduced in House 
Mar 1-to Elections, Const. Amendments & Intergovernmental Affairs (H) 
Mar 2-posted in committee 
Mar 4-reported favorably, 1st reading, to Calendar 
Mar 5-2nd reading, to Rules 
Mar 10-floor amendment (1) filed
Comment:
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13-25B-06 Limitation on the Use of Contingent Fee Contracts by Governmental 

Entities to Retain Private Attorneys







CO 




This Act limits contingent fee contracts between state governmental entities and attorneys. It requires a contingent fee contract for legal services between a private attorney and the state, any department or agency of the state, or any state-sponsored institution of higher education to:
           ●         Require the private attorney to maintain and provide to the state governmental entity on a monthly basis a contemporaneous record of the hours of legal services provided by individual attorneys, the nature of the services, and any court costs incurred during each month and in the aggregate from the effective date of the contingent fee contract;

           ●         Require the private attorney, upon the successful resolution of the matter for which the private attorney was retained, to provide to the governmental entity a statement of the hours of legal services provided by attorneys, the nature of the services, the amount of court costs incurred, the total amount of the contingent fee, and the average hourly rate for legal services provided by attorneys; and

           ●         Specify an alternative hourly rate, not to exceed $1,000 per hour, at which the attorney shall be compensated in the event that the statement provided by the attorney indicates an average hourly rate for legal services provided by attorneys of more than $1,000 per hour.

           The law specifies a formula for calculating the average hourly rate for legal services provided by attorneys working under a contingent fee contract.

           It specifies that the new limitations and requirements imposed with respect to contingent fee contracts do not apply:

           ●         Retrospectively to any existing contingent fee contract; or

           ●         To any contingent fee contract for legal services performed by an attorney in connection with the collection of debts or taxes owed to a governmental entity that was entered into pursuant to a statutory provision that expressly authorizes or requires the payment of a portion of the moneys collected to an attorney retained to collect the debts or taxes.

           The law specifies that compliance does not relieve a contracting attorney of any obligation or legal responsibility imposed by the state rules of professional conduct or any provision of law.

Submitted as:

Colorado

Chapter 124 of 2003

Status: Enacted into law in 2003.
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14-25B-01 Child Safety Restraints in Motor Vehicles




IN

This Act requires a person who operates a motor vehicle with a child who is less than 16 years of age to restrain the child by a child restraint system or a safety belt. It removes the exception that a person who operates a vehicle registered outside Indiana is not required to use a child restraint system unless the vehicle is operated in Indiana for more than 60 days in a year. The law establishes the child restraint system account within the general fund. It provides that violation of the child restraint laws does not add points to the driver's traffic report and count toward habitual violator status. 

Submitted as:

Indiana

House Enrolled Act No. 1098
Status: Enacted into law in 2004. 

Comment:  

Booster Seat Bill 1 Of The Strictest - The booster seat legislation that Indiana state lawmakers passed last week is among the strongest in the nation. Indiana's law, to take effect July 1 if signed by the governor, requires children 4 to 7 years old to be in booster seats. Children younger than 4 must be in a child-safety seat. Most of the 22 other states that have passed booster seat laws don't make children as old as 7 sit in the seats. Some states, like Washington and Oregon, require the seats only for 4- and 5-year-olds. Other states require them through age 6. But only seven other states -- including Illinois and Tennessee -- require booster seats for children as old as 7.

"States that passed their bills most recently require booster seats for older kids because scientific evidence has only recently begun to mount showing the seats significantly reduce injuries," said Rep. Peggy Welch, D-Bloomington, who sponsored Indiana's bill. A study published in the Journal of the American Medical Association last year examined 4,243 children involved in car accidents from 1998 to 2002. It found that injuries declined by 59 percent when children used booster seats. The booster seats simply prop the children high enough in the seat that the car's seat belt fits around them properly.

Dr. Joe O'Neil, the Indiana chapter chairman for the American Academy of Pediatrics, said without a booster, the belts actually can cause deadly injuries to small children.

"Most kids flip the shoulder belt behind them, and then they slouch in the seat so their feet can hang over the bench," O'Neil said. "That causes the belt strap to ride up higher on their bodies."

In an accident, "the child is rocketed forward, and the belt cuts right into their soft tissue," causing liver lacerations and ruptures of the spleen, O'Neil said. If the seat belts fit properly, the pressure of the lap belts would be on the bony hip area. From 1998 to 2003, 39 children were admitted to Riley Hospital for Children with abdominal injuries caused by seat belts, O'Neil said.

Indiana's booster seat law would be a primary infraction, meaning police can pull over motorists not complying with it. In Wyoming, where children 8 years and younger must be in child safety seats, police ticket only the most grievous offenders, said Wyoming State Police Sgt. Troy McLees. "If the kids are jumping around in the back seat or if there is a seat in the back that isn't being used at all, we'll give a ticket," McLees said. "But we've found most people are trying, some just aren't getting it right or don't know the law well enough. We give a lot of warnings."

In 2003, Wyoming State Police issued 451 child-restraint citations statewide, he said.

The National Highway Traffic Safety Administration found that 125 children 4 to 8 years old were severely injured and killed in Indiana auto accidents from 1996 to 2001. Only three of them were in booster seats. Another study found that only 14.2 percent of all Indiana children in that age group were using booster seats in 2002.

The seats cost as little as $16 and can be bought at most discount stores, but several organizations offer them free to people who can't afford them. About 700 booster seats are to be given away from 1 p.m. to 4 p.m. today at Bill Estes Chevrolet at I-465 and Michigan Road.

Kyle's Foundation, named after 4-year-old Kyle Keltner, who died in 2001 in a car accident while riding with his baby sitter, organized the event.

Kyle's parents, Andrea and Eric Keltner, led the drive to get the seat belt legislation passed. They said a booster seat would have saved Kyle's life. Betsy Harvey, who has three children younger than 9, also joined the cause. "People aren't accustomed to viewing seat belts as something that can harm you, but that's what happens when they are worn by small children," said Harvey, 38, Carmel.

Her husband is an emergency room doctor who persuaded her to join the fight after he treated a child "who had almost been cut in half by a seat belt," Harvey said. Proponents had to overcome opposition from some parents who said putting every child in a booster seat was too expensive. Other citizens viewed the law as unnecessary government intrusion.

"It would seem to be common sense, but sometimes we as a society move slowly," Harvey said. "Look how long it took for seat belt legislation." (John Tuohy, Indianapolis Star - March 7, 2004) 
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14-25B-02 Temporary Driver's Permit for Foreign Nationals Who are Employed in the

Agriculture Industry









LA



This Act directs the state motor vehicle department to issue a temporary driver’s permit to a foreign national who has been in the state for 30 or more days and who is employed in the agricultural industry and provides that any person’s status for this purpose shall be determined regardless of his immigration status.

The law requires the applicant to provide an individual taxpayer identification number issued by the IRS, proof of La. residency, and any other identification required by the department. Provides that proof of residency shall include but not be limited to paid receipts for utility bills and bank statements. 

The law requires the temporary driver’s permit to be distinguishable from other permits and licenses issued by the state. It provides for the permit to expire one year from date of issuance and for annual renewal, in person only, if the driver remains qualified. New law provides that the temporary permit shall be considered a license to drive and not a form of identification.
Submitted as:

Louisiana

Act 213 of 2003 

Status: Enacted into law in 2003. 

Comment:
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15-25B-01 Hands-Free Wireless Phones in Moving Vehicles



NJ 

This Act directs that the use of a wireless telephone by an operator of a moving motor vehicle on a public road or highway shall be unlawful except when the telephone is a hands-free wireless telephone, provided that its placement does not interfere with the operation of federally required safety equipment and the operator exercises a high degree of caution in the operation of the motor vehicle. The operator of a motor vehicle may use a hand-held wireless telephone while driving with one hand on the steering wheel only if:

(1) The operator has reason to fear for his life or safety, or believes that a criminal act may be perpetrated against himself or another person; or

(2) The operator is using the telephone to report to appropriate authorities a fire, a traffic accident, a serious road hazard or medical or hazardous materials emergency, or to report the operator of another motor vehicle who is driving in a reckless, careless or otherwise unsafe manner or who appears to be driving under the influence of alcohol or drugs. A hand-held wireless telephone user's telephone records or the testimony or written statements from appropriate authorities receiving such calls shall be deemed sufficient evidence of the existence of all lawful calls made as applied to the Act. 
Submitted as:

New Jersey

Chapter 310 of 2003.

Status: Enacted into law in 2004. 

Comment: 

Governor Signs Law Banning Hand-Held Cell Phones While Driving
Building A Better New Jersey: Making Roads Safer

 (RIDGEFIELD)—Governor James E. McGreevey signed legislation today that bans the use of hand-held cell phones while operating a moving vehicle.  The new law will continue the Governor’s efforts to “Build a Better New Jersey” by making New Jersey highways safer.

 

“Cell phones have become inescapable,” said McGreevey.  “They are part of our daily lives.  This ban will not threaten that.  Like any other instrument that could be dangerous, cell phones must be used responsibly.  Requiring drivers to keep both hands on the wheel will save lives”

 

The bill allows the use of wireless telephones equipped for hands-free operation in moving vehicles, provided the placement of those hands-free telephones does not interfere with the operation of federally required equipment on the vehicles, such as air bags.

 

Drivers may use a hand-held telephone in a moving motor vehicle only if: 

 

(1)   They have reason to fear for their lives or safety, or believe that a criminal act may be perpetrated against them or another person requiring the use of the wireless telephone while the car is moving; or 

(2)   To report a fire, traffic accident, serious road hazard or medical or hazardous materials emergency, or to report a person who is driving in a reckless, careless or otherwise unsafe manner or who appears to be under the influence of alcohol or drugs.

 

“Enactment of this law will end the confusion many motorists face while driving through our state, never knowing which towns prohibit the use of hand-held cell phones while driving,” said Assemblyman Douglas H. Fisher (D-Cumberland).  “We now have a uniform law that will require drivers to minimize distractions while driving, making our roads safer.”

 

Enforcement of the law by State or local law enforcement officers is to be accomplished only as a secondary action when the driver has been pulled over for a traffic violation or another offense.  The penalties for violating the provision may range from $100 to $250.  No motor vehicle points or automobile insurance eligibility points would be assessed for a violation of this law.

 

Last year, a Quinnipiac University poll showed New Jersey’s voters 85 percent of New Jersey’s voters overwhelmingly favor a hand-held cell phone ban.  Even those who used cell phones said drivers should keep their hands on the wheel.
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KY 

This bill enables any political party, or any individual that provided campaign contributions to a candidate who, subsequent to a candidate's election to the office for which the contribution was made, changes the party affiliation from that which the candidate swore loyalty to under oath in his or her notification and declaration under state law, to bring a civil action against the candidate for recoupment of those contributions, any interest which may have accrued after the contribution, and reasonable attorney's fees.
Submitted as:

Kentucky 

HB 484 (as introduced)

Status:

Feb 10-introduced in House 
Feb 11-to Elections, Const. Amendments & Intergovernmental Affairs (H) 
Feb 17-posted in committee 
Mar 4-reported favorably, 1st reading, to Calendar with Committee Substitute 
Mar 5-2nd reading, to Rules; floor amendment (1) filed to Committee Substitute, floor amendment (2) filed
Comment:

Disposition: 2005B

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

16-25B-02 Voter Identification - Polling Place - Mail Ballots - Absentee Ballots - 
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CO



This Act requires voters to show photo identification at the polling place in order to vote in primary and general elections. It specifies acceptable forms of identification. It allows a voter who is unable to produce identification to cast a provisional ballot.
           This law requires voters who registered to vote by mail and have not previously voted in an election in the county to submit a copy of their identification with their mail ballot or absentee ballot. It exempts from this requirement voters who submitted identification when registering by mail or registered by federal postcard, disabled voters who are voting at the absentee voters' polling place on election day, and voters who are entitled to vote other than in person under any federal law. The Act states that a mail ballot or absentee ballot returned without required identification shall be treated as a provisional ballot.

           The legislation removes birth date from the information shown on the mail ballot return envelope. It allows an eligible elector who is unable to sign the self-affirmation on a mail ballot to make a mark witnessed by another person.

           In November coordinated elections, this Act requires the signature on a mail ballot return envelope to be compared with the signature on file with the county clerk and recorder. For the election of 2003, it requires comparison only of signatures that are in the county clerk and recorder's database as of election day. For subsequent elections, requires verification of signatures on all mail ballot return envelopes. The Act states that if an election judge believes the signature on a return envelope does not match the signature on file with the county clerk and recorder, two other election judges shall compare the signatures, and that if they both agree the signatures do not match, the county clerk and recorder shall send a letter to the voter with a form for the voter to confirm that the voter returned a ballot to the county clerk and recorder. It states that the ballot shall not be counted if the voter does not return the form or returns it indicating that the voter did not return a ballot to the county clerk and recorder. The Act specifies that signatures shall not be deemed not to match solely on the basis of substitution of initials or use of common nicknames. It also authorizes designated election officials to provide training to election judges in the technique and standards of signature comparison.

Submitted as:

Colorado

Chapter 164, 2003

Status: Enacted into law in 2003.

Comment: 
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17-25A-01 Prohibiting Discrimination in the Awarding of




AK

Attorney Fees and Costs in Civil Actions or Appeals to or 

Against, or in the Posting of Bonds or other Security by, 

Public Interest Litigants; and Relating to Awards of 

Attorney Fees and Costs in Cases Involving Enforcement 

of Constitutional Rights 




This Act attempts to address an imbalance, created under court cases, that has granted a special status to special interest litigants with respect to attorney fees and costs. This has led to increased litigation, arguments made with little merit, difficulties in settling claims, and significant costs to the state and private defendants. This law levels the playing field by requiring greater responsibility on the part of the special interest litigants who file the suits. The Act also limits the award of fees and costs to only those portions of the suit that were devoted to the assertion of a constitutional right, only on those portions that prevailed, and only if the claimant did not have sufficient economic incentive to bring the suit.

Submitted as:

Alaska

HB 145

Status: Enacted into law in 2003.
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17-25B-01 Dispensing of Prescription Drugs by Prison Pharmacies



WI
This Act requires a state prison pharmacy to dispense returned prescription drugs if certain conditions are met. 

Under rules of the state Pharmacy Examining Board, no health items, as defined in the rules, may be returned after they are taken from a pharmacy where they are sold, distributed, or dispensed, with certain exceptions. One of the exceptions allows for return of health items from an inpatient health care facility, provided they are in their original containers and the pharmacist determines that the contents are not adulterated or misbranded. Under the Pharmacy Examining Board’s rules, the term “inpatient health care facility” includes such facilities as hospitals and nursing homes, but explicitly excludes prisons. [A note to the rule indicates that the Drug Enforcement Administration (DEA) does not permit the return of controlled substances to a pharmacy from a non-DEA registrant under any circumstances.] 

This Act creates a new statute relating to prescription drugs that are returned to prison pharmacies. The Act provides that a prescription drug that is returned to a pharmacy that primarily serves patients confined in a state prison may be dispensed to any patient in any state prison if all of the following conditions are satisfied: (1) the prescription drug was never in the possession of the patient to whom it was originally prescribed; (2) the prescription drug is returned in its original container; and (3) a pharmacist determines that the prescription drug has not been adulterated or misbranded.

Submitted as:

Wisconsin

Act 54 of 2003

Status: Enacted into law in 2003.
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WI 

This Act prohibits a convicted felon from recovering damages from the following persons for personal injury or property damage incurred by the felon while committing, or as a result of committing, the felony: 

1. A victim of that felony. 

2. An individual other than a victim who assisted or attempted to assist in the prevention of the felony, who assisted or attempted to assist in the protection of the victim, or who assisted or attempted to assist in the apprehension or detention of the felon unless the individual who assisted or attempted to assist is convicted of a crime as a result of his or her assistance or attempted assistance. 

The limitation under the Act on recovery of damages by a convicted felon does not apply to recovery of damages for death or personal injury resulting from a device used to provide security that is intended to or likely to cause great bodily harm or death. 

Under the Act, any applicable statute of limitations for a civil action to recover damages for injury or death incurred by a perpetrator during the commission, or as a result of the commission, of a felony is tolled during the period of a criminal proceeding charging the perpetrator with a felony. Similarly, any applicable statute of limitations for an action by a convicted felon to recover damages from an individual who assisted or attempted to assist in the prevention of the act, the protection of the victim, or the apprehension or detention of the felon, is tolled during the period of a criminal proceeding against the individual charging that individual with a crime as a result of his or her assistance or attempted assistance. 

The Act expressly authorizes a court to stay a civil action covered by the new law until the final disposition of a criminal proceeding that relates to the ability to recover damages. 

Submitted as:

Wisconsin

Act 87 of 2003

Status: Enacted into law in 2003.

Comment:
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17-25B-03 Appointing Special Members to Board of Pardons and Parole
AL



This Act provides for four special board members to serve for three years on the state board of pardons and paroles, by allowing the board to sit in panels of three for the purpose of determining pardons, remission of fines and forfeitures, paroles and the restoration of rights of convicted felons. It provides a procedure for the restoration of eligibility to register to vote of former probationers, parolees, and inmates who have satisfactorily completed conditions of their sentence, including probation, parole, incarceration, and community corrections as determined by the board of pardons and paroles based on court records, records of the department of corrections, and the board of pardons and paroles. It also creates a legislative oversight committee for the board of pardons and paroles.
Submitted as:

Alabama

HB 3 (enrolled version)

Status: Enacted into law in 2003. 
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17-25B-04 Freezing Assets that Are Held in State-Chartered Financial Institutions
  

and Are Suspected of Being Used for Terrorism
  NJ 



This Act directs that upon application by the state Attorney General, a court may issue an attachment order directing a financial institution to freeze some or all of the funds or assets deposited with or held by the financial institution by or on behalf of an account holder when there exists a reasonable suspicion that the account holder has committed or is about to commit the crime of terrorism or soliciting or providing material support or resources for terrorism. Under the Act, "financial institution" means a state or federally chartered bank, savings bank or savings and loan association or any other financial services company or provider, including, but not limited to, broker-dealers, investment companies, money market and mutual funds, credit unions and insurers.

Submitted as:

New Jersey

Chapter 22 0f 2003

Status: Enacted into law in 2003. 

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

17-25B-05 Pornography and Child Exploitation Prevention


  

GA 

This law revises existing law to expand the definition of computer pornography and creates the crime of obscene Internet contact with a child.
Submitted as:

Georgia

HB 462 (As passed House and Senate) 

Status: Enacted into law in 2003.
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 FL 

Currently under Florida law, prisoners who wish to file a formal complaint with some aspect of the health care provided in the prison system may either follow the internal grievance process within the Department of Corrections, or may file a complaint directly with the Department of Health.  Currently, the Department of Corrections has an Inmate Grievance Office in which the Office of Health Services reviews whether health care standards and procedures are met. Even complaints regarding the Region IV health services which are privatized may be dealt with through this grievance process.  In filing a complaint with the Department of Health, inmates are able to circumvent the grievance process within the Department of Corrections where many complaints could be resolved internally.

This Act provides that a complaint filed by a state prisoner with the Department of Health against a health practitioner employed by the Department of Corrections, is not legally sufficient unless there is a showing that the prisoner has exhausted all available administrative remedies within the state correctional system. This Act does not limit or prevent access to the Department of Health for review of legitimate health concerns. 

This Act permits the Department of Health after a preliminary inquiry to determine legal sufficiency and proceed to discipline if the department determines that “the practitioner may present a serious threat to the health and safety of any individual who is not a state prisoner.” Under the amendment, the Department of Health is also given 15 days notice whenever the Department of Corrections disciplines or allows a health care practitioner to resign for an offense related to the practice of their profession.

Submitted as:

Florida 

Chapter 2003-27 

Status: Enacted into law in 2003.
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17-25B-07 Fire and Police Members' Benefit Fund




  
CO 

This Act authorizes the state board of directors of the fire and police pension association (board) to develop, maintain, and amend a statewide health care defined benefit plan (plan) that will provide a defined benefit to assist in paying for the cost of health care for each retired eligible member.
It authorizes the board to conduct an election of all eligible members, who are all members who participate in the statewide retirement plans administered by the board, to determine if such members want to participate in the plan. It requires the board to certify the results of the election, and to mail a copy of the certification to each employer within 10 days after the certification. All eligible members must participate in the plan if 65% of all eligible members vote in favor of participating in the plan; except that, if less than a majority of an employer's eligible members vote in favor of participating in the plan, the employer, on behalf of its eligible members, may elect not to participate in the plan.

           The law establishes that contributions to the fund shall be the responsibility of the eligible members unless an eligible member's employer elects to pay all or a portion of his or her contribution. Specifies that all contributions made to the plan shall be credited to the fire and police members' benefit fund.

           It also requires the board to administer the plan on an actuarially sound basis. It specifies that neither the state nor the employer shall be liable for any unfunded accrued liability of the plan. 

Submitted as:

Colorado

Chapter 69, 2003

Status: Enacted into law in 2003.
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18-25A-03 Child Protective Investigations






FL
This Act is the by-product of a state senate committee interim project focusing on the retention of protective investigators. This Act modifies the child protective investigation process to provide a two-tiered process that provides differential levels of investigative activities. A Protective Investigative Retention Workgroup is established to address a number of issues pertaining to the retention of protective investigators with a report back to the Legislature. These issues include further examination of the investigative process to identify efficiencies, determining the appropriate handling of child abuse in state Department of Juvenile Justice facilities, examining the qualifications desired for protective investigators and their supervisors, developing a plan for training protective investigators, and developing a plan for building communication and recognition of staff. The process for accepting reports for investigation is clarified and the central abuse hotline is authorized to determine the response time for institutional child abuse. The requirement that TANF non-compliance cases be referred for protective intervention is removed, and the directive to proceed with an assessment for child-on-child sexual abuse reports is clarified. The state Department of Children and Families is prohibited from amending its operating budget to shift funds or positions for protective investigators to other functions. Finally, the state Office of Program Policy Analysis and Governmental Accountability is directed to conduct a study on the impact that availability of services to families has on the turnover of protective investigators and the families’ re-entry into the child protective system.
Submitted as:

Florida

Chapter 2003-127

Status: Enacted into law in 2003.

Comment:  This Florida Act is the same Act as item 19-25A-07, which was also deferred to docket 25B. Accordingly, CSG staff removed item 19-25A-07 from docket 25B.  
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18-25B-01 Relating to Religious or Moral Convictions of Child-Placing Agencies

ND
This Act prohibits the state department of human services from denying a license to a child-placing agency because the applying agency objects to performing child placements that violate the applying child-placing agency's written religious or moral convictions or policies. It also enables child-placing agencies to refuse to perform child placements that would violate the agencies' religious or moral convictions or policies.  
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Chapter 418 of 2003 

Status: Enacted into law in 2003.
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18-25B-02 Veterans Trust








 IA

This Act establishes a Veterans Trust Fund under the control of the state Commission of Veterans Affairs. The Trust Fund can be used for:

· College tuition aid;

· Job training aid;

· Expenses relating to an individual receiving care by a nursing facility that are not payable by any other sources; 

· Benefits provided to children of disabled or deceased veterans; and

· Unemployment aid needed during a veteran's unemployment due to prolonged illness or disability resulting from military service. A diagnosed case of mental distress due to military service-related activities shall be included as a disability under this Act.

Submitted as:

Iowa

HF 676

Status: Enacted into law in 2003.
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18-25B-03 Immunity for Hotline Volunteers





 
CO 


This Act directs that any person who, while acting as a volunteer for any nonprofit organization operating a telephone hotline, answers questions of or provides counseling to members of the public in crisis situations shall not be liable for any civil damages for acts or omissions made in good faith as a result of discussions or counseling provided on the hotline.

Submitted as:

Colorado

HB 04-1038 (enrolled version)

Status: 

03/03/2004 Signed by the Speaker of the House
03/09/2004 Signed by the President of the Senate
03/09/2004 Sent to the Governor
Comment: 
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AL
This Act requires that notification be provided to a parent when the principal residence of a person entitled to custody of or visitation with a child or of a child is to be changed. It provides for procedures to object to the relocation of a child and/or to modify the custody of and visitation with a child when the principal residence of a child is changed and requires that the parent who is relocating has the initial burden of proof. 
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Alabama

HB 157 (enrolled version)

Status: Enacted into law in 2003.
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19-25B-02 Collaborative Law Procedures for Divorces



  
NC




This Act enables divorcing couples to settle their disputes by written agreement with limited judicial intervention. 

Submitted as:

North Carolina

Session Law 2003-371 

Status: Enacted into law in 2003.
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19-25B-03 Relating to Creating a Rebuttable Presumption Against Awarding a 

Parent Joint or Sole Legal Custody of a Child When a Parent Has Engaged in

Domestic Violence









WI  



According to Wisconsin legislative staff, under prior Wisconsin law, in an action affecting the family, such as a divorce or a paternity action, a court must determine the legal custody of a child based on the best interest of the child. Although the court may grant sole legal custody to one parent or joint legal custody to both parents, the court must presume that joint legal custody is in the child’s best interest. The court may grant sole legal custody only if both parents agree to sole legal custody with the same parent or if at least one parent requests sole legal custody and the court finds that: 1) one parent is not capable of performing parental duties or does not wish to have an active role in raising the child; 2) one or more conditions exist that would substantially interfere with the exercise of joint legal custody; or 3) the parties will not be able to cooperate in future decision making. Evidence of child or spousal abuse creates a rebuttable presumption that the parties will not be able to cooperate in future decision making. 

Existing law required the court to allocate periods of physical placement between the parties if the court orders sole or joint legal custody. The court may deny periods of physical placement with a parent only if the court finds that the physical placement would endanger the child’s physical, mental, or emotional health. The statutes list a number of factors that the court must consider in awarding both legal custody and periods of physical placement. Among those factors is whether there is evidence of child or spousal abuse.

This Act provides that, if a court finds by a preponderance of the evidence that a parent has engaged in a pattern or serious incident of spousal abuse, there is a rebuttable presumption that it is detrimental to the child and contrary to the child’s best interest for that parent to have either sole or joint legal custody of the child. This presumption takes precedence over the other rules regarding the determination of legal custody, such as the presumption that joint legal custody is in the child’s best interest, and may be rebutted only by a preponderance of evidence that: 1) the abusive party has completed treatment for batterers provided through a certified treatment program or by a certified treatment provider and is not abusing alcohol or any other drug, and 2) it is in the best interest of the child that the abusive party be given joint or sole legal custody based on the statutory factors that the court must consider in awarding custody and physical placement. If the court finds that a party has engaged in a pattern or serious incident of spousal abuse, the court must state in writing in the custody order whether the presumption against awarding custody to the abusive party was rebutted and, if so, what evidence rebutted the presumption and why its findings related to legal custody and physical placement are in the best interest of the child. 

The law provides that, if the court finds that both parties have engaged in a pattern or serious incident of spousal abuse, for purposes of the presumption the court must attempt to determine which party was the primary physical aggressor. In order to do that, the court must consider a number of specified factors, such as all prior acts of domestic violence between the parties, the relative severity of injuries, if any, whether one of the parties acted in self–defense, and whether there has been a pattern of coercive and abusive behavior. 

Under the Act, if the court grants periods of physical placement to a parent who the court finds has engaged in a pattern or serious incident of spousal abuse, the court must provide for the safety and wellbeing of the child and for the safety of the other party. The bill specifies a number of actions that the court must consider, and one or more of which the court must impose, for ensuring the safety of the child and the other party, such as requiring supervised periods of physical placement for the abusive parent, requiring the exchange of the child in a protected setting or in the presence of an appropriate third party who agrees to assume that responsibility, requiring the abusive parent to attend and complete treatment for batterers as a condition of exercising his or her physical placement, and prohibiting an abusive parent with an alcohol or drug abuse problem from consuming alcohol during his or her periods of physical placement and from being under the influence of alcohol or another drug when the parties exchange the child for periods of physical placement.

Under current law, a guardian ad litem (GAL) in an action affecting the family must be an attorney and must have completed three hours of approved continuing legal education relating to a GAL’s functions. The bill requires the continuing legal education to include training on the dynamics of domestic violence and its effects on victims of domestic violence and on children. The bill requires a GAL in an action affecting the family to investigate whether there is evidence of interspousal battery or domestic abuse, to report to the court on the results of the investigation, and, if there is such evidence, to recommend to the court ways in which the safety and wellbeing of the child and the victim of the battery or abuse may be addressed.

Under current law, unless the court waives the requirement, at least one session of mediation is required in an action affecting the family if legal custody or physical placement is contested. The bill requires the court or circuit court commissioner to inform the parties that the court may waive the mediation requirement if the court determines that attending a session will cause undue hardship or endanger the health or safety of one of the parties and the bases on which the court may make its determination, including evidence of interspousal battery or domestic abuse. The bill also requires every mediator to have training on the dynamics of domestic violence and its effects on victims of domestic violence and on children. Under current law, a mediator may terminate mediation if there is evidence that a party has engaged in interspousal battery or domestic violence. The bill requires a mediator, before the initial session, to inquire of each party outside the presence of the other party whether either of them has engaged in interspousal battery or domestic violence.

The bill adds to the factors under current law that a court must consider when awarding legal custody and physical placement consideration of whether a parent or other person living in a proposed custodial household has a mental or physical impairment that negatively affects the child’s intellectual, physical, or emotional wellbeing. In addition, the bill provides that, if the court finds that a parent has engaged in interspousal battery or domestic violence, when the court is awarding legal custody and physical placement the child’s safety and wellbeing and the safety of the other parent are the paramount concerns.
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19-25B-04 Domestic Violence Policies for Law Enforcement Agencies


WA
This Act requires every police department and sheriff’s department in the state to adopt and enforce policies to deal with domestic violence involving their officers. The bill charges the state Association of Sheriffs and Police Chiefs with developing a state model policy by Dec. 1 that addresses staff training, reporting requirements and procedures for investigating officer-involved domestic violence. Every law enforcement agency in the state must adopt its own policy by June 1, 2005.
Washington

SB 6161 (enrolled version)

Status: Enacted into law in 2004.

Comment: 

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

(    ) next SSL cycle

(   ) Reject

(   ) No action 

Comments/Note to staff:

SSL Committee Meeting: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg. 

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

19-25B-05 Domestic Violence Victims/Rental of Housing




WA 


This Act allows victims of domestic violence to terminate rental agreements without paying additional rent, and prohibits landlords from evicting or refusing to rent to them.
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20-25B-01 Academic Credential Falsification 





ND
This Act makes it unlawful for a person to knowingly issue or manufacture a false academic degree. A person that violates the Act is guilty of a class C felony. The law also makes it unlawful for an individual to knowingly use or claim to have a false academic degree to obtain employment; obtain a promotion of higher compensation in employment; or to obtain admission to an institution of higher learning; or in connection with any business, trade, profession, or occupation.
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Status: Enacted into law in 2003.
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20-25B-02 Establishing a "Growth Pool" of Positions for Two-Year Institutions of 

Higher Education









AR 




This Act directs the state Department of Higher Education to establish and maintain for the 2003-2005 biennium a pool of one hundred (100) non-classified positions at a salary level not to exceed sixty thousand dollars ($60,000) per year. These positions are to be used by the two-year institutions of higher education in the event that the personal services needs of the two-year institutions of higher education during the 2003-2005 biennium exceed the number of positions allocated to the two-year institutions of higher education by the General Assembly. 
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Act 7 of 2003

Status: Enacted into law in 2003.
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20-25B-03 Teacher Housing Development






AR

This Act directs the state department of education to establish a program to provide affordable housing for high-performing teachers to encourage them to move to and teach in high-priority school districts.
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20-25B-04 Outstanding Teacher and Principal Awards




LA
Prior law provided for the annual selection of one outstanding state elementary teacher, one outstanding state middle or junior high school teacher, one state high school teacher, and one outstanding state teacher. It also provides for monetary awards to be provided at the state level when funds are available and specifies that such monetary awards are not a violation of the ethics code. 

This law retains existing law and allows such monetary awards to be provided from private sources, with state Board of Elementary and Secondary Education (BESE) approval, for the state teachers of the year without being a violation of the ethics code. The Act also provides for the selection of the outstanding state elementary principal, outstanding state middle or junior high school principal, and outstanding state high school principal from each year’s winners of the outstanding local principal of the year awards.

The law provides for the Department of Education (DOE), with BESE approval, to establish a selection process for naming the three outstanding state principals annually, which shall include regional selection committees and a state selection committee appointed by the state superintendent of education. It provides for the award recipients to be recognized at an appropriate ceremony.

This Act provides for monetary awards to be provided to the state principals of the year at the state level when funds are available and from private sources, with BESE approval, without being a violation of the ethics code.

Prior law provided an exception from the ethics code for awards of anything of economic value received by teachers or school employees pursuant to the provisions of prior law for outstanding achievement in the performance of their duties or responsibilities as teachers given by any person; however the exception shall not apply to any award from any person or any agent of such a person, if the teacher receiving the award knows or reasonably should know that such person has substantial economic interests which may be substantially affected by the performance or nonperformance of the teacher’s official duty.

This Act includes the awards to principals in the exception to the ethics code and provides that the exception in the ethics code shall not apply to awards from certain persons who have substantial economic interests which may be substantially affected by the performance or nonperformance of the teacher’s, principal’s, or school employee’s official duty.
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Status: Enacted into law in 2003. 
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NY

The purpose of this Act is to ensure that child performers who work in the state get an adequate education, and that a portion of their earnings are kept in trust until the age of majority. 


The law requires employers to provide a state-certified teacher, or teacher with credentials recognized by the state when a child performer's work schedule, as defined in the Labor Law, requires the child to be absent from school.

The law sets the requirements and parameters for the establishment of a trust for a child performer.  The employer of a child performer is required to withhold fifteen percent of the child performer's gross earnings to be deposited in the Child Performer Trust Account established by the child's parent or guardian. The Child Performer Trust Account is subject to the Uniform Transfer to Minors Act.

 
The law establishes a child performer's work permit and employer's certificate administered by the state Department of Labor. Additionally, employers who require child performers to be absent from school due to their work schedule, as defined in the section, are required to provide a teacher who is certified by or has credentials recognized by the state.  

The law also requires employers of child performers to withhold and forward fifteen percent of the child actor's gross earning into a fund when the parent or guardian of the performer has failed to provide the employer with Child Performer Trust Account information.
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20-25B-06 At-Risk Student Academic Achievement Program and Fund


VA 

This Act creates the At-Risk Student Academic Achievement Program and Fund to provide noncompetitive grants to public school divisions to implement research-based programs or programs identified as best practices. Such programs and practices should (i) improve the academic achievement of at-risk public school students on the Standards of Learning assessments; (ii) decrease the rate of dropout among at-risk public school students; and (iii) increase the number of such students obtaining the advanced studies diploma. The amount of grants and required local matching funds shall be determined as provided in the state Appropriation Act. Funds received through this program shall be used to supplement, not supplant, any local funds currently provided for at-risk programs within the school division.
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Virginia

HB1013
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02/17/04 House: VOTE: PASSAGE (73-Y 26-N)

03/09/04 Senate: VOTE: PASSAGE R (40-Y 0-N)
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FL



This Act creates a voluntary universal prekindergarten education program.  It specifies that the new program shall provide a high-quality prekindergarten learning opportunity in the form of early childhood development and education which is voluntary, of high quality, delivered according to professionally accepted standards, and free for every 4-year-old child in the state. 

The law exempts the new voluntary universal prekindergarten education program from provisions relating to the existing school readiness program, except as otherwise provided by law. These provisions include the state School Readiness Act.


The Act requires the state Board of Education to conduct a study on the curriculum, design, and standards for the new voluntary universal prekindergarten education program. The report must include recommendations on each of the following program elements:

· Curriculum and standards—Developmentally appropriate curriculum and standards;

· High-quality learning opportunity—Quality standards, including expected outcomes for the new program;

· Quantity of instruction—Standards for the quantity of instruction to be provided as free for every 4-year-old child in the state (i.e., hours per day and days per year);

· Delivery system—Standards for providers (licensing, regulatory requirements, and certification standards), including an appropriate range of settings (both public and private providers) and parental choice;

· Assessment and evaluation—Methods for measuring the age-appropriate progress of children and evaluating the outcomes of providers and school readiness coalitions in delivering services; and

· Funding—Estimated cost per full-time-equivalent child of the recommended curriculum, design, and standards for the new program.

The report must also include recommendations of best practices to improve the outcomes of the school readiness coalitions and providers.
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Status: Enacted into law in 2003. 
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20-25B-08 Fraudulent Enrollment of Students in a School District



TN



This Act allows a school district to demand restitution from a parent who has fraudulently enrolled a child in an out-of-district school using a false address. Any parent found guilty would be liable to the school district for restitution of the per pupil expenditure spent by such district for each year of the fraudulent misrepresentation. The parent would also be liable to the school district for litigation costs and fees, including attorney fees. Such action for restitution must be brought within one year of the date the fraudulent misrepresentation occurred or was discovered, whichever is later.
Submitted as:

Tennessee

Chapter 221 of 2003
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20-25B-09 Consortium of Historically Black Colleges and Universities


TN

This Act authorizes funding for consortium of historically black colleges and universities, subject to appropriation, to be used toward strategic economic development objectives of consortium, state, and participating private industry. The purpose of such organization, which would be called the HBCU Consortium, would be to implement plans developed between the consortium and the HBCU Technology Partnership. The partnership would be an organization formed pursuant to a memorandum of cooperation by the department of economic and community development, the state higher education commission, HBCUs that participate in the consortium, and participating organizations from private industry. Any funds appropriated to the consortium by the general assembly would be divided equally between HBCUs that participate in the consortium. This bill would authorize the state higher education commission and the department to assist the consortium and the partnership. The commission and the department would be authorized to enter into a memorandum of understanding with the consortium and the partnership.
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20-25B-10 Basic Education Program







TN
Under prior law in Tennessee, a public school may be placed on notice or probation for failure to make adequate progress in meeting the rules, regulations, and performance standards of the state board of education. If a system or school on notice does not meet the standards for adequate yearly progress by the end of the first year of notice, the system or school may be placed on probation. 

This Act allows the municipal school system with the greatest number of schools on notice or probation to establish an inner city educational enhancement pilot project upon advanced approval of the municipality's legislative body. Such project would provide after school programs at all or a significant portion of schools placed on notice or probation. Such project could also consist of before school, Saturday, and summer programs. The programs and services of such project would include, but not be limited, to: 

(1) Reading skills development and enhancement; 

(2) Math and science skills development and enhancement; 

(3) Computer literacy and skills development;

(4) Tutoring and homework supervision and assistance; 

(5) Individual assessment and remedial instruction; 

(6) Academic mentoring; and 

(7) Life experiences and enrichment opportunities. 

Project programs and services would be primarily offered by qualified volunteers who are retired teachers, professors, law enforcement officers, armed forces veterans, or public employees. The municipality would be authorized to offer limited incentive grants to such volunteers. The receipt of such incentive grants would not affect, reduce, or in any way impair the volunteer's status or benefits under a retirement system of any state or local government. The department of education and the office of education accountability would monitor the efficiency and effectiveness of such project. Such entities would also file a joint report of findings and recommendations by January 15, 2004, with each member of the education oversight committee and the education committees of the senate and house. 
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Tennessee

Chapter 404 of 2003
Status: Enacted into law in 2003.
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20-25B-11 Certification of Education Paraprofessionals 




CO

This Act recognizes the benefits to school districts in using education paraprofessionals and the federal intent that all education paraprofessionals be highly qualified. The law finds that regulation of education paraprofessionals, including licensure and certification, is not necessary. It allows the state commission on higher education to approve education paraprofessional preparation programs. It allows a community college or a 4-year institution that offers an approved teacher preparation program to offer an education paraprofessional preparation program. It sets the minimum requirements for an education paraprofessional preparation program.
Submitted as:

Colorado

Chapter 147, 2003 

Status: Enacted into law in 2003.
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20-25B-12 International Baccalaureate Diploma Program - Granting of 

College Credit - Minimum Requirements






CO 



This Act requires the state commission on higher education ("commission"), on or before January 1, 2004, to ensure that 4-year public institutions of higher education ("institutions") adopt and implement policies for the acceptance of first-time freshman students who have successfully completed an international baccalaureate diploma program ("program"). 
           It requires the governing boards of institutions to set the number of credits granted to a student who has completed the program and to identify the specific general education or elective requirements satisfied. The law specifies that, generally, no fewer than 24 credit hours shall be granted. It permits each institution to determine a minimum level of student performance on program exams to qualify to receive credits. It exempts an institution that has entered into a performance contract with the commission.
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21-25A-01 Small Group Health Insurance Coverage and 
Health Plan Loss Information 







NH
  

This Act changes the definition of small group employer to employers with 1-50 employees. It establishes a legislative oversight committee on small group health insurance reform. It also allows all private and public employers with at least 50 employees enrolled in their group health plan to receive health plan loss information upon request and without charge.
Submitted as:

New Hampshire

Chapter 188, 2003

Status: Enacted into law in 2003.

Comment:  Press Release, New Hampshire Governor:

“Today Governor Craig Benson praised the New Hampshire House of Representatives for passing SB 110 and putting the Granite State on the road to real healthcare reform. The bill now goes to Benson's desk for signature. SB 110 increases competition among insurers and creates greater choice for New Hampshire's healthcare consumers. Along with medical malpractice reform and reform of the CON Board, SB 110 is a key component of Benson's overall plan to overhaul the state's healthcare system. Benson said passage of the bill will bring relief to skyrocketing health insurance premiums that are currently the second highest in the nation. "This is a bill that lowers healthcare costs and improves quality of care by increasing competition in the insurance industry," said Benson. "I'm thrilled that the House followed the Senate's lead and passed this important piece of legislation, and I'm looking forward to signing SB 110 into law." 

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

21-25A-03 Mandated Employer Health Care Coverage




CA
This Act creates a State Health Purchasing Program, which would be administered by the state Managed Risk Medical Insurance Board. It requires specified health benefits to be provided directly by employers or through the program.  It requires the Board to arrange health plan coverage for certain employers, who would be required to pay a fee for employee health coverage, except that employers who provide health care coverage directly would receive a credit against the fee.  The law requires employees and dependents of large employers to be covered beginning January 1, 2006, while it would require employees of medium employers to be covered beginning January 1, 2007, subject to certain conditions.

Small employers would be exempt from the requirement to provide coverage and from the fee.  The law requires the board to determine the fee to be paid by employers, and would provide that the associated employee contributions, which employers would be required to collect from employees, may not exceed 20% of the employer fee. The fees, including the employee contributions, will be collected by the Employment Development Department and would be deposited in the newly created State Health Purchasing Fund.  The moneys in the fund would be continuously appropriated to the board for the purposes of the program.  The Act authorizes the Board to coordinate coverage under the program with coverage available under the Medi-Cal program, the Healthy Families Program, and other public programs, and would impose various requirements on the Board and the State Department of Health Services in that regard.  The Act authorizes a loan from the General Fund to the Board for startup costs related to the State Health Purchasing Program.  

Submitted as:

California

Chapter 673, 2003 

Status: Enacted into law in 2003.


Comment: 

GOVERNOR DAVIS SIGNS HISTORIC HEALTH CARE LEGISLATION FOR WORKING CALIFORNIANS 10/05/2003 


Governor Davis today signed legislation that will provide over 1.1 million working Californians with health care coverage. "California is already first in the nation on HMO reform," Gov. Davis said. "California is first in the nation on paid family and medical leave and California is first in the nation on insuring uninsured children. After I sign this bill, California will become the national leader and the national model for health insurance."


SB 2 by Senator John Burton (D-San Francisco) and Senator Jackie Speier (D-Hillsborough) will enable almost 1.1 million uninsured persons, representing 32 percent of uninsured employees, to obtain health care coverage through their employers. It also includes important protections for small businesses, which are exempted from the requirement if they meet certain provisions.


"Today, California takes a bold and balanced step forward to reform health care as we know it," said Governor Davis. "Lack of health insurance increases costs and harms the uninsured because they receive less preventive care, use the emergency room more and are diagnosed at more advanced stages of disease."


As of January 1, 2006, the law will require employers with 200 or more workers to provide "family" coverage to their employees. Employers will contribute 80 percent of the premium with employees paying the remaining 20 percent. As of January 1, 2007, the law will require employers with 50-199 employees to provide "employee only" coverage with a similar 80 percent/20 percent split.


Employers can either purchase insurance in the private market or pay a fee to the state. Under the legislation, the state will purchase insurance for the employees through a newly-created purchasing pool. Lower-income employees and/or their dependents will also receive premium assistance if they are eligible for Medi-Cal or Healthy Families.


Gov. Davis also signed a companion measure, AB 1528, by Assemblymembers Rebecca Cohn (D-Saratoga), Dario Frommer (D-Los Feliz), Robert Pacheco (R-Walnut), which directs the California Health Care Quality Improvement and Cost Containment Commission to work on concrete cost reductions programs in health care. Two of Gov. Davis' directives include lowering the cost of health care coverage and controlling the cost of prescription drugs.


"A majority of uninsured Californians work," Gov. Davis said. "In fact, almost 80 percent of the uninsured are working people or dependants of working people. Californians who work hard and play by the rules should sleep easy at night knowing that, if they're sick, they can see a doctor."
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21-25B-01 Mobile Dental Services







KS

This Act amends the state Tort claims Act to expand the definition of charitable health care provider to cover free, mobile dental services through a community service project. Charitable health care providers are considered state employees for purposes of tort liabililty. 

Submitted as:

Kansas

SB 304 (as enrolled and signed by governor)

Status: Enacted into law in 2003. 

Comment:

KANSAS MISSION OF MERCY

Talking Points

•
The Kansas Mission of Mercy (KMOM) is the largest dental charity clinic in the world  in terms of volunteers, clinic size, and the number of patients served.

•
One year ago KMOM was just an idea that was forwarded to the Kansas Dental Association by Drs. Jon Tilton (Wichita) and Jeff Stasch (Garden City).

•
With the help of the Governor and legislators on both sides of the aisle a bill to amend the Charitable Healthcare Provider Act was passed last year to limit the liability of dental professionals who volunteer at KMOM.

•
Two KMOM projects have now been held - one in Garden City and one in Kansas City - serving a total 4,400 people and providing $1.3 million in dental care.

•
The KDA’s Kansas Dental Charitable Foundation has invested heavily in infrastructure to continue conducting KMOM projects throughout the state and has purchased 24 mobile dental chairs, 24 mobile dental lights 12 dental delivery units, as well as numerous sterilizers, dental instruments, chairs, and other supplies. The KDA also owns two 12-foot trailers and a semi trailer to store and transport equipment and supplies.

•
In all, some 1,400 volunteers have supported KMOM.

•
KMOM projects are currently scheduled in Pittsburg on April 30-May 2, 2004 and Salina February 16-18, 2005.

•
KMOM is supported entirely by private contributions and non-government foundation grants. KMOM’s service to cost ratio is approximately 9 to 1.

•
The Kansas Dental Hygienist’s Association and Kansas Dental Assistants Association support KMOM.
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21-25B-02 Performing Surgery while Intoxicated 




 
TX




This Act makes it a felony for a person licensed under the state Medical Practice Act to perform surgery while intoxicated.  

Submitted as
Texas

HB 1592

Status: Enacted into law in 2003.

Comment: 
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21-25B-03 Patient Safety/Medical Error Reporting




 
NJ
This "Patient Safety Act," establishes a medical error reporting system for health care facilities that seeks to minimize the occurrence of errors, as well as to detect those that do occur, and to incorporate mechanisms to continually improve the performance of facilities to enhance patient safety by minimizing, to the greatest extent feasible, the harm to patients that results from the delivery system itself. In this regard, the substitute establishes a system that both mandates the confidential disclosure to the Department of Health and Senior Services (DHSS), or the Department of Human Services (DHS) in the case of State psychiatric hospitals, of the most serious preventable adverse events and also encourages the voluntary, anonymous and confidential disclosure to the respective departments of less serious adverse events, as well as near-misses.
Specifically, the bill requires all licensed health care facilities in the State and State psychiatric hospitals to develop and implement a patient safety plan, which includes a patient safety committee, for the purpose of improving the health and safety of patients at the facility. Components of the plan would include a process for teams of facility staff, comprised of personnel who are representative of the facility's various disciplines and have appropriate competencies, to conduct: ongoing analysis and application of evidence-based patient safety practices to reduce the probability of adverse events resulting from exposure to the health care system across a range of diseases and procedures; and analyses of near-misses, with particular attention to serious preventable adverse events and adverse events.

A health care facility would be required to report to DHSS or DHS, as applicable, in a form and manner established by the Commissioner of Health and Senior Services, every serious preventable adverse event that occurs in that facility. The substitute defines "adverse event" as an event that is a negative consequence of care that results in unintended injury or illness, which may or may not have been preventable. "Serious preventable adverse event" is defined as an adverse event that is preventable and results in death or loss of a body part, or disability or loss of bodily function lasting more than seven days or still present at the time of discharge from a health care facility.

The legislation also provides that a health care professional or other employee of a health care facility is encouraged to make anonymous reports to the applicable department, in a form and manner established by the commissioner, regarding near-misses, preventable events and adverse events that are otherwise not subject to mandatory reporting.

A health care facility would be required to assure that the patient affected by a serious preventable adverse event or an adverse event specifically related to an allergic reaction, or, in the case of a minor or a patient who is incapacitated, the patient's parent or guardian or other family member, as appropriate, is informed of the serious preventable adverse event or adverse event specifically related to an allergic reaction, no later than the end of the episode of care, or if discovery occurs after the end of the episode of care, in a timely fashion as established by the commissioner by regulation. The substitute provides that any documents, materials or information received by DHSS or DHS concerning serious preventable adverse events, near-misses, preventable events and adverse events that are otherwise not subject to mandatory reporting, shall not be:

(1) subject to discovery or admissible as evidence or otherwise disclosed in any civil, criminal or administrative action or proceeding;

(2) considered a public record under N.J.S.A.47:1A-1 et seq. or N.J.S.A.47:1A-5 et al.; or

(3) used in an adverse employment action or in the evaluation of decisions made in relation to accreditation, certification, credentialing or licensing of an individual, which is based on the individual's participation in the development, collection, reporting or storage of information. The substitute provides, however, that this provision shall not be construed to limit a health care facility from taking disciplinary action against a health care professional in a case in which the professional has displayed recklessness, gross negligence or willful misconduct, or in which there is evidence, based on other similar cases known to the facility, of a pattern of significant substandard performance that resulted in serious preventable adverse events.

Similarly, any documents, materials or information developed by a health care facility as part of a process of self-critical analysis conducted pursuant to this substitute, concerning preventable events, near-misses and adverse events, including serious preventable adverse events, and any document or oral statement that constitutes the disclosure provided to a patient or the patient's family member or guardian pursuant to the substitute, shall not be:

(1) subject to discovery or admissible as evidence or otherwise disclosed in any civil, criminal or administrative action or proceeding; or

(2) used in an adverse employment action or in the evaluation of decisions made in relation to accreditation, certification, credentialing or licensing of an individual, which is based on the individual's participation in the development, collection, reporting or storage of information. The substitute provides, however, that this provision shall not be construed to limit a health care facility from taking disciplinary action against a health care professional in a case in which the professional has displayed recklessness, gross negligence or willful misconduct, or in which there is evidence, based on other similar cases known to the facility, of a pattern of significant substandard performance that resulted in serious preventable adverse events.

The bill specifies, however, that notwithstanding the fact that documents, materials or information may have been considered in the process of self-critical analysis conducted pursuant to this substitute, or received by DHSS or DHS pursuant to the provisions of this substitute, the provisions of the substitute shall not be construed to affect, in any way, the availability, admissibility or use of any such documents, materials or information if obtained from any source or context other than those specified in the substitute.

The legislation further provides that investigative and disciplinary powers conferred on the boards and commissions established pursuant to Title 45 of the Revised Statutes, the Director of the Division of Consumer Affairs in the Department of Law and Public Safety and the Attorney General under the provisions of N.J.S.A.45:1-14 et seq. or any other law, rule or regulation, as well as the investigative and enforcement powers conferred on DHSS and the Commissioner of Health and Senior Services under the provisions of Title 26 of the Revised Statutes or any other law, rule or regulation, shall not be exercised in such a manner so as to unduly interfere with a health care facility's implementation of its patient safety plan established pursuant to this substitute. The substitute shall not, however, be construed to otherwise affect, in any way, the exercise of such investigative, disciplinary and enforcement powers.

Submitted as:

New Jersey

Senate Committee Substitute For Senate, No. 557 

Status: 

1/13/2004 Introduced in the Senate, Referred to Senate Health, Human Services and Senior Citizens Committee
1/26/2004 Reported from Senate Committee as a Substitute, 2nd Reading
2/23/2004 Passed by the Senate (39-0)
2/23/2004 Received in the Assembly, Referred to Assembly Health and Human Services Committee
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21-25B-04 Health Insurance Access Card



 
 

ID



The purpose of this Act is to give families of children eligible for the Children's Health Insurance Program (CHIP) a choice between enrolling their children in CHIP and enrolling their children in a new Health Insurance Access Card program.  The Health Insurance Access Card is a premium assistance program that would provide support for purchase of commercial insurance (either employer-sponsored or individual plans).  The bill would also create a capped expansion of CHIP from 150% of federal poverty to 185% of federal poverty.  This expanded CHIP, called CHIP Plan B, would have fewer benefits and some beneficiary cost-sharing as compared to the current CHIP, which gives beneficiaries Medicaid-level benefits.  The Health Insurance Access Card would be a program choice for both current and expanded CHIP eligibles.  

Further, the bill would create a capped pilot program for adults enrolled in small businesses (2 to 50 employees) in which employees and/or their dependent spouses up to 185% of federal poverty could enroll in the Health Insurance Access Card program.  This would grant adult beneficiaries limited financial support for purchase of employer-sponsored small group health insurance plans.  This segment of the program is meant to facilitate creation and maintenance of employer-based small group health insurance plans.

Submitted as:

Idaho

HB 376

Status: Enacted into law in 2003.

Comment: 
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21-25B-05 Creating a Program for Quality in Health Care




CT 
This Act requires the Department of Public Health (DPH) to establish a quality of care program for health care facilities. DPH must develop a health care quality performance measurement and reporting system initially applicable to the state's hospitals. Other health care facilities come under the quality program as it develops in later years. An advisory committee, chaired by the DPH commissioner, advises the program. 
The Act directs DPH to produce a report that compares the state's hospitals based on quality performance measures. Finally, the law requires all hospitals to implement quality management programs. These programs must be certified by an independent quality auditor entity and submitted annually to DPH as a condition of licensure. 

Submitted as:

Connecticut

Public Act 02-125

Status: Enacted into law in 2002.

Comment: 
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21-25B-06 Center for Multicultural Health




 

UT

This Act establishes a center for multicultural health to promote and coordinate the research, data production and dissemination, education, and health promotion activities of the department, local health departments, local mental health authorities, public schools, community-based organizations, Indian tribes and other organizations within the state as they relate to multicultural and minority health issues.

Submitted as:

Utah

SB 135 (enrolled version)

Status:  Passed Legislature on 03/02/04. Sent to governor. 

Comment:
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21-25B-07 Perfusion Licensing







LA

This Act provides for the licensing of medical technicians to practice perfusion. It creates an Advisory Committee on Perfusion and provides for the membership, terms, vacancies, and duties of the committee. The law prohibits false representation of licensure and provides that qualified health care providers who are not licensed perfusionists and who perform certain procedures under the supervision of a licensed perfusionist are not prohibited.  


The Act defines the practice of perfusion as the functions necessary for the support, treatment, measurement, or supplementation of the cardiovascular, circulatory, respiratory systems or other organs, or a combination of those activities, and to ensure the safe management of physiologic functions by monitoring and analyzing the parameters:

(a) The use of extracorporeal circulation, long-term cardiopulmonary support techniques, including extracorporeal carbon dioxide removal and extracorporeal membrane oxygenation, and associated therapeutic and diagnostic techniques;

(b) Counterpulsation, ventricular assistance, autotransfusion, blood conservation techniques, myocardial and organ preservation, extracorporeal life support, and isolated limb perfusion; and

(c) Blood management techniques, advanced life support, and other related functions.
Submitted as:

Louisiana

Act 811, 2003

Status: Enacted into law in 2003.

Comment: Wisconsin and Texas have similar laws (2001 Wisconsin Act 89, enacted in 2002; and Texas, Chapter 603, enacted in 2001).
Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

21-25B-08 Medicaid Buy-In Program for People with Disabilities



LA 

This Act requires the state department of health and social services to create a Medicaid Buy-In Program for Persons with Disabilities to allow persons with disabilities to return to the workforce while maintaining health care coverage. This program is also intended to enable some recipients of Supplemental Security Disability Insurance benefits to return to work and to receive Medicaid as a supplement to private or Medicare insurance and to help persons with severe mental illnesses who can work if they are on medication and those with severe physical disabilities who need medical supports in order to work.
Submitted as:

Louisiana

Act 207 of 2003

Status: Enacted into law in 2003.

Comment:
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21-25B-09 Risk Management Plans; Includes Physicians and Hospitals
 
 
VA

This Act provides that certain qualifying physicians and community hospitals may purchase medical malpractice insurance from the risk management plan administered by the Department of Treasury. The bill requires a legislative study of the availability and affordability of medical malpractice liability insurance for physicians and hospitals.

Submitted as:

Virginia

SB 601 

Status:

02/16/04 Senate: VOTE: PASSAGE R (40-Y 0-N)

03/08/04 House: Passed House with substitute (98-Y 0-N)
03/08/04 House: VOTE: PASSAGE (98-Y 0-N)
03/10/04 Senate: House substitute agreed to by Senate (40-Y 0-N)
03/10/04 Senate: VOTE: CONCUR HOUSE AMENDMENT (40-Y 0-N)
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21-25B-10 Provider Disclosure of Average Charge





CO
This Act requires a hospital or other licensed or certified health facility to disclose to patients, prior to the scheduling of a nonemergency procedure, the average facility charge for frequently performed inpatient procedures. It specifies that the average charge information be made available prior to the patient's admission for such procedure.
Submitted as:

Colorado

Chapter 156, 2003

Status: Enacted into law in 2003.

Comment:
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21-25B-11 Nursing Care Quality Protection






NY 


This Act requires facilities to disclose nursing quality indicators. It prohibits certain uses of the term "nurse." It directs the state commissioner of health to promulgate rules and regulations on information to be disclosed to provide the public with information regarding nursing staffing levels, and to legally forbid those who are not registered nurses (RNs) or licensed practical nurses (LPNs) from portraying themselves to the public as "nurses."

Submitted as:

New York

AB 5591 (as passed Assembly) 

Status:

03/08/2004 passed assembly                                                     

03/08/2004 delivered to senate                                                 

03/08/2004 REFERRED TO HEALTH   

Comment:

Assembly Passes Nursing Quality Legislation 

Measure Seeks Greater Disclosure and Accountability

Assembly Speaker Sheldon Silver and Assembly Health Committee Chair Richard Gottfried today announced Assembly unanimously passed legislation requiring hospitals to prohibit staff members who are not registered nurses or licensed practical nurses from portraying themselves as "nurses," and disclose staffing information in regard to registered nurses (RNs), licensed practical nurses (LPNs) and unlicensed staff (A.5591). 

At issue, according to Silver, is the practice employed by hospitals whereby, unlicensed personnel use the title "nurse," which often causes confusion, particularly among the patients receiving care. Silver and Gottfried noted that the bill would limit the use of the title "nurse" to only people legally authorized to practice nursing under the Nurse Practice Act. 

Silver and Gottfried said many registered nurses are being replaced with unlicensed personnel and patients might not know how qualified the person is who is treating them. With more and more studies showing the important role RN to patient staffing ratios play in saving lives and preventing medical errors, it is crucial that hospitals provide this information to patients. 

"Anyone who has faced a delicate medical procedure and difficult recuperation knows the value of a dedicated, compassionate nurse professional," said Silver (D-Manhattan). "This bill's provision requiring hospitals to disclose information on the number of RNs, LPNs and unlicensed staff utilized to provide direct patient care will help restore confidence in the level of care being provided." 

"Every day nurses are overwhelmed trying to take care of their patients-too much stress, too many patients, and too much overtime. This bill simply requires hospitals to disclose to the public who is taking care of their loved ones, and how many patients they are expected to take care of. It also says you can't call yourself a nurse if you're not licensed as a nurse," said Gottfried (D-Manhattan), sponsor of the bill. 

The measure also requires hospitals to disclose nursing quality indicators such as: 

· the number of RNs and LPNs providing direct care and the ratio of patients to RNs; 

· the number of unlicensed personnel used to provide direct care; 

· patient injuries and medication errors caused by adverse patient care; 

· the methods used by hospitals to determine staffing levels; and 

· data regarding complaints filed with the state or federal regulatory agencies. 

"Too few registered nurses at the bedside mean higher levels of patient complications and higher death rates," said NYSNA Director Lola Fehr, RN. "This legislation would give patients and their families vital information that will help them to determine where they can get the best nursing care." 

"New York, like the rest of the nation, could face a critical nursing shortage," said Silver. "The average age of nurses in New York State is 47 years of age. We face double-edged issues of large numbers of the current nursing population rapidly approaching retirement, fewer and fewer new recruits entering the profession, coupled with the short retention rates for those who do enter nursing. As we search for ways of dealing with this health care issue, we must ensure practices which could compromise patient care and safety are not employed.
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21-25B-12 Pharmaceutical Availability and Affordability




WV 


This bill establishes a state prescription drug assistance clearinghouse program clearinghouse to be funded by pharmaceutical manufacturers. The clearinghouse will assist state residents who are low income or uninsured to gain access to prescription medications through the public and private sector.  The pharmaceutical manufacturers must help educate state residents about the program.  PRIVATE 


The bill creates a discount pharmacy card program for people whose income is under 200% of the federal poverty level. They must be uninsured and have not had coverage for prescription drugs for at least six months.  It is a voluntary program.  If a manufacturer refuses to participate, the manufacturer cannot be placed on a prior authorization list unless placed there for a different reason. Pharmacies are not expected to pay more than 50% of the discount provided to participants.  



The bill creates a state program to obtain favorable pharmaceutical prices.  Medicaid and CHIP may be exempt until any necessary waivers are given.  


The bill also creates a Pharmaceutical Cost Management Council to establish a pricing schedule based on Federal Supply Schedule (FSS), the Canadian pricing schedule or any other alternative pricing schedule that will provide the greatest savings to the most people in the state. By September 15, the council shall report back to the Legislature the pricing schedule and a strategic plan for implementation. The council shall implement the proposed pricing schedule upon concurrent resolution by the Legislature.  If the proposed plan is not voted on due the Legislature=s lack of acceptance, the Legislature shall accept or reject a concurrent resolution specifically referencing the FSS.  Consideration of theses resolutions shall occur by the end of the session in 2005.  If neither resolution passes during the 2005 Legislature Session, the Legislature may, at any time in the future, pass a concurrent resolution to implement the program.  Those eligible for participation includes just about anyone in West Virginia.  A waiver is available to manufacturers who believe their costs are greater than the pricing schedule.  All costs will be considered except marketing and advertising costs.  A requirement to report marketing and advertising costs is established.   


Under the bill, the Pharmaceutical Cost Management Council has the ability to enter into contracts, negotiate prices, get involved in purchasing alliances and consider strategies to manage the cost of prescription drugs by exploring a variety of possible programs that would assist residents of the state.  


The legislation directs the council to develop an evaluation methodology to certify and audit savings in the discount savings program by determining the impact on growth and profit of the manufacturers to ensure that prices have not been inflated to offset the discount card value. It must also investigate the potential of imported Canadian drugs insuring its legality.  


/The bill also establishes rulemaking authority, a sunset provision and establishes that savings could be used to support existing health programs or espand coverage for those who are currently uninsured.  The use of the savings is at the sole discretion of the legislature.

Submitted as:

West Virginia

HB 4084

Status: Passed the Legislature, awaiting governor's action as of 03/17/04
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22-25B-01 Exception to Discrimination Law for Certain Fitness Centers


WI
This Act creates a new exception to the prohibition on discrimination in places of public accommodation or amusement. Under the Act, the public accommodations law does not prohibit a fitness center whose services or facilities are intended for the exclusive use of persons of the same sex from providing the use of those services or facilities exclusively to persons of that sex, from denying the use of those services or facilities to persons of the opposite sex, or from directly or indirectly publishing, circulating, displaying, or mailing any written communication to the effect that the use of those services or facilities will be provided exclusively to persons of the same sex and will be denied to persons of the opposite sex. 

The Act defines “fitness center” as an establishment, whether operated for profit or not for profit, that provides as its primary purpose services or facilities that are purported to assist patrons in physical exercise, in weight control, or in figure development. A “fitness center” does not include an organization solely offering training or facilities in an individual sport or a weight reduction center. 

Submitted as:

Wisconsin

Act 23 of 2003 

Status: Enacted into law in 2003.
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Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

23-25B-01 Regulating Spyware







UT 

This Act defines spyware and:

· Prohibits spyware from delivering advertisements to a computer under certain circumstances; 

· Requires spyware to provide removal procedures; 

· Allows a website, trademark, or copyright owner to bring an action to enforce the requirements; and 

· Requires the state division of consumer protection to collect complaints concerning spyware.

Submitted as:

Utah

4th Substitute HB 323
Status: Enacted into law in 2004.
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23-25B-02 Making False or Misleading Statements in a Privacy Policy Regarding

Using Personal Information Submitted by Members of the Public



NE 




This Act amends state law concerning deceptive practices to provide that a person engages in a deceptive trade practice when, in the course of his or her business, vocation or occupation he or she makes a false or misleading statement in a privacy policy, published on the Internet or otherwise distributed or published, regarding the use of personal information submitted by members of the public.
Submitted as:

Nebraska

LB 118

Status: Enacted into law in 2003.

Comment:
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GA
This Act provides for limited liability of food manufacturers, packers, distributors, and others from claims relating to weight gain and obesity.
Submitted as:

Georgia

HB 1519 (enrolled version)

Status: 

	Bill History

	Date
	Action
	

	02/18/04
	House First Readers
	

	02/18/04
	House Notice of Motion to Engross
	

	02/19/04
	House Second Readers
	

	02/19/04
	House 2nd Read Engrossed Prevailed
	

	02/25/04
	House Committee Favorably Reported
	

	03/01/04
	House Third Readers
	

	03/01/04
	House Passed/Adopted
	

	03/02/04
	Senate Read and Referred
	


Comment:  Similar bills are pending in California, Illinois, Kentucky, Mississippi, New Hampshire and Washington.  

24-25B-01B Limitation of Liability for Damages Related to the Consumption 

of Certain Products









LA 



This Act provides that any manufacturer, distributor, or seller of a food or nonalcoholic beverage intended for human consumption shall not be subject to civil liability for personal injury or wrongful death based on an individual’s consumption of food or non-alcoholic beverages in cases where the liability is premised upon the individual’s weight gain, obesity, or health condition resulting from his long-term consumption of a food or non-alcoholic beverage.

The law defines "long-term consumption" as the cumulative effect of the consumption of food or non-alcoholic beverages, and not to the effect of a single instance of consumption. It also provides for application to all claims existing or actions pending or filed on or after its effective date, unless a trial or retrial with regard to the civil action has commenced as of the effective date.
Submitted as:

Louisiana

HB 518 (enrolled version) 

Status: Enacted into law in 2003.

Comment: 

24-25B-01C Prohibit Recovery Based on Claims Resulting From Weight Gain, 

Obesity, or a Health Condition Resulting from Long-Term Consumption 

of a Qualified Product









SD 




This Act declares that no manufacturer, seller, trade association, livestock producer, or retailer of a qualified product is subject to civil liability for injury or death in any case in which liability is based on the individual's weight gain, obesity, or a health condition related to weight gain or obesity, and the weight gain, obesity, or health condition results from the individual's long-term consumption of a qualified product.
Submitted as:

South Dakota

HB1282 (enrolled version)

Status: Enacted into law in 2004.  

Comment:

24-25B-01D Commonsense Consumption Act 





UT  




This bill provides manufacturers, packers, distributors, carriers, holders, sellers, marketers, and advertisers of food with immunity from civil liability for obesity and weight gain claims. It allows an exception for food that does not meet state or federal standards; and requires that any actions commenced plead with particularity the injury and the proximate cause.


Submitted as:

Utah

First Substitute S.B. 214

Status:

	3/3/2004
	House/ passed 3rd reading

	3/3/2004
	House/ signed by Speaker sent to Senate

	3/3/2004
	Senate/ signed by President/ enrolled

	3/3/2004
	Received from Senate for Enrolling


Comment: 
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24-25B-02 Farmworkers Fair Labor Practices





NY

This Act:

· Grants collective bargaining rights to farm laborers; 

· Requires employers of farm laborers to allow at least 24 consecutive hours of rest each week; 

· Provides for an 8 hour work day for farm laborers; 

· Requires overtime rate at one and one-half times normal rate;

· Makes provisions of unemployment insurance law applicable to farm laborers;  

· Defines "work agreement" and mandates use thereof; 

· Provides sanitary code shall apply to all farm and food processing labor camps intended to house migrant workers, regardless of the number of occupants; 

· Provides for eligibility of farm laborers for workers' compensation benefits; 

· Requires employers of farm laborers to provide such farm laborers with claim forms for workers' compensation claims under certain conditions; and

· Requires reporting of injuries to employers of farmworkers.       

Submitted as:

New York

A02859 (as passed House) 

Status:

03/08/2004 passed assembly                                                     

03/08/2004 delivered to senate                                                 

03/08/2004 REFERRED TO LABOR 

Comment:  Assembly Passes Farm Worker Protection Bill 

Measure Granting Farm Workers Collective Bargaining Rights Follows Assembly Action Last Week on Minimum Wage

Assembly Speaker Sheldon Silver announced the Assembly today passed legislation aimed at substantively improving the lives and working conditions of thousands of New York's farm workers. 

The bill (A.2859) would give all farm workers collective bargaining rights, ensure farm workers receive overtime at time-and-a-half and require that all farm and food processing labor camps abide by the state's sanitary code. 

"New York's farm workers are not second-class citizens," said Silver (D-Manhattan). "They are entitled to the same protections guaranteed under the law for other professions, and the Assembly Majority is committed to ensuring these hard-working men and women have the safeguards they deserve." 

"Farm workers are entitled to a fair day's pay for a fair day's work, a day of rest, sanitary working conditions and equality," said Assemblywoman Catherine Nolan (D-Ridgewood), sponsor of the bill. "These are not special privileges, but rather basic rights that farm workers have been denied for too long." 

Other provisions of the bill would: 

· require that farm employers give workers at least 24 consecutive hours of rest each week; 

· set in law an eight-hour work day for farm workers; 

· make farm workers eligible for unemployment insurance, state disability payments and workers' compensation; and, 

· define the meaning of a work agreement, (a standard contractual agreement allowing farm and food processing workers to negotiate the terms of their employment) and mandate how those agreements can be used. 

Adding further to the Assembly's efforts to ensure New York's working families earn an income that keeps them out of poverty, Silver pointed to Assembly action last week to raise the minimum wage for New Yorkers to $7.10 per hour by 2006. 

"The legislation we are taking up today is part of the Assembly's commitment to the hard-working men and women of this state," said Silver. "I strongly urge the Senate and the governor to join us in this effort."
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25-25B-01 Fraudulently Using Receipts and Universal Product Labels


ND

This Act makes it a crime to possess or manufacture retail sales receipts or universal product labels for fraudulent uses. "Universal product code" means the twelve-digit identification number and bar code system developed by the uniform code council which is used to uniquely identify products.

Submitted as:

North Dakota

Chapter 109 of 2003

Status: Enacted into law in 2003.

Comment: 
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25-25B-02A Reencoding and Scanning Credit Cards, Charge Cards, and Debit Cards
NV 
This Act prohibits a person from unlawfully possessing or using a scanning device or reencoder to acquire certain personal identifying information. It prohibitins a public officer or public employee from committing certain unlawful acts relating to personal identifying information. It also restricts the type of credit card or debit card information that may be printed electronically on a receipt.
Submitted as:

Nevada

SB 297 (enrolled version) 

Status: Enacted into law as Chapter 257, 2003.

Comment:

25-25B-02B Reencoding and Scanning Credit Cards, Charge Cards, and Debit Cards
SD



This Act makes it a felony to use a scanning device to access, read, obtain, memorize, or store, temporarily or permanently, information encoded on the magnetic strip or stripe of a payment card with the intent to defraud. The law make it a felony to use a reencoder to place information encoded on the magnetic strip or stripe of a payment card onto the magnetic strip or stripe of a different card without the permission of the authorized user of the card from which the information is being reencoded and with the intent to defraud. It also make it a misdemeanor to own or possess a scanning device or a reencoder with the intent to use such scanning device or reencoder to defraud. 

Submitted as:

South Dakota

Chapter 131 of 2003 

Status: Enacted into law in 2003. 

Comment:
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25-25B-03A Fraudulent Acquisition of a Credit Card




LA
This Act creates the crime of fraudulent acquisition of a credit card which is the intentional falsification by a person of his identity or the identity of another person, firm, or corporation for the purpose of procuring a credit card. It defines credit card as any instrument or device issued by an issuer with or without a fee for the purpose of obtaining money, goods, services, or anything else of value on credit or for use in an automatic banking device. It provides for penalties of a fine of not less than $3000, imprisonment, with or without hard labor, for not more than 10 years, or both.
Submitted as:

Louisiana

Act 231 of 2003 

Status: Enacted into law in 2003.

Comment:

25-25B-03B Fraudulent Use of a Credit Card





UT
This Act provides that possession of a financial transaction card number or related information with the intent to defraud is a third degree felony. This Act also provides that a person who obtains the encoded information from the strip on a financial transaction card with the intent to use the information to defraud a merchant is guilty of a third degree felony, and that any subsequent violation is a second degree felony.
Submitted as:

Utah

SB 42 (enrolled version)

Status: Enacted into law in 2003.
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25-25B-04 Consumer Protection Act for Wheeled Mobility




TN

This Act requires all home care organizations providing prescribed wheeled mobility devices in this state shall have on staff a credentialed wheeled mobility person. Starting July 1, 2004, home care organizations providing prescribed wheeled mobility devices shall obtain a complete written evaluation and recommendation by a credentialed wheeled mobility person or physical therapist (PT) or occupational therapist (OT) for recipients of prescribed wheeled mobility devices. Starting January 1, 2007, home care organizations providing prescribed wheeled mobility devices shall obtain a complete written evaluation and recommendation by a credentialed wheeled mobility person, who shall be, at a minimum, a licensed health care professional who has appropriately obtained the designation of ATP or ATS, for recipients of prescribed wheeled mobility devices.
Submitted as:

Tennessee

Chapter 121 of 2003 

Status: Enacted into law in 2003.

Comment: 

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

25-25B-05 Violent Video Games







WA 

This Act finds there is a compelling interest to curb hostile and antisocial behavior in youth and to foster respect for public law enforcement officers.

It provides that a person who sells, rents, or permits to be sold or rented, any video or computer game they know to be a violent video or computer game to any minor has committed a class 1 civil infraction as provided in RCW 7.80.120.

     
The law declares that "minor" means a person under seventeen years of age. It provides that "person" means a retailer engaged in the business of selling or renting video or computer games including any individual, partnership, corporation, or association who is subject to the tax on retailers under RCW 82.04.250.

The law declares that "violent video or computer game" means a video or computer game that contains realistic or photographic-like depictions of aggressive conflict in which the player kills, injures, or otherwise causes physical harm to a human form in the game who is depicted, by dress or other recognizable symbols, as a public law enforcement officer.

Submitted as:

Washington

Chapter 365, 2003

Status: Enacted into law in 2003. 

Comment: 
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