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Submissions for any SSL docket should be sent to CSG at least eight weeks in advance of any scheduled SSL meeting in order to be considered for the docket of that meeting. Submissions received after this will typically be held for a later meeting. Anyone desiring an exception to this policy must contact the SSL committee leadership and will be responsible for preparing and distributing to the SSL committee any materials that are related to the docket submission in question. Abstracts of the legislation on SSL dockets and in SSL volumes are usually compiled from bill digests and legislative staff analysis. The status of any item on a docket is listed as reported by the submitting state’s legislative Internet Web site or by telephone from state legislative service agencies and legislative libraries. 
CSG COMMITTEE ON

SUGGESTED STATE LEGISLATION

2005 CYCLE

DOCKET BOOK C

(Final Version)

This docket and referenced legislation can be downloaded from http://www.csg.org.

CSG AND Trends

State officials face unprecedented, turbulent times in which to govern. Recent megatrends and trends that are beginning to affect the states, such as an aging population, generate issues that will profoundly impact the states in the future. 
A megatrend is a large, social, economic, political, environmental or technological change that is slow to form. Once in place, megatrends influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. They are the underlying forces that drive trends. (e.g., aging population). 

A trend is an emerging pattern of change likely to impact state government and require a response. (e.g., adult children taking care of parents). Discerning trends and state responses to trends affecting the states involves these questions:
· Does the megatrend/trend impact the states?

· Is it significant? Is it broad-based? Is it national or regional in scope?

· Is it short-term or long-term?

· Is it measurable/trackable/observable?

· Is it actionable? Is there an innovative response to address new circumstances?

An issue is a controversial, debatable or “hot” topic or an innovative state action. (e.g., changes to Medicare)

TRENDS AND SUGGESTED STATE LEGISLATION

CSG's national trends mission helps state officials address the near- and long-term by providing the critical foresight capabilities they need to make proactive policy decisions about issues that arise from trends. Accordingly, CSG's Suggested State Legislation Program (SSL) seeks to highlight recent, innovative, state bills which address issues arising from: 

1. Demographic Shifts - Demographic shifts refer to changes in various aspects of population statistics, such as size, racial and ethnic makeup, birth and mortality rates, geographic  distribution, age and income. 
· Megatrend: Aging population
- Trends: buying habits, elder care, health care, workforce gaps when baby boomers retire

· Megatrend: Immigration/diversity
- Trends: government service provision, capacity to fill gaps in workforce

· Megatrend: Population growth
- Trends: demands and effects on land, climate, water, government resources, schools

· Megatrend: Suburbanization/sprawl
- Trends: demands and effects on land, climate, water supply, small business, entrepreneurship, government resources

2. Changes in Political Conditions - Changes in political conditions refer to dynamics related to the process of electing officials as well as process of formulating and implementing public policy and programs.

· Megatrend: Election issues

- Trends: campaign finance reform, redistricting, term limits

· Megatrend: Federalism

- Trends: distribution of authority from one presidency and Congress to another, impact of federal policies on state governments (including international trade agreements)

· Megatrend: Participatory democracy

- Trends: voting systems (including e-voting), lobbying, initiatives, referendums

· Megatrend: Privatization/outsourcing

- Trends: private companies providing public services, sending jobs overseas

3. Science and Technology Developments - Science and technology developments are advancements in both scientific research and applications of that research.

· Megatrend: Bioengineering

- Trends: DNA, stem cell research, cloning, genetic engineering

· Megatrend: Energy sources

- Trends: development of alternative energy sources

· Megatrend: Privacy and security issues

- Trends: wireless tracking, identity theft, cyber terrorism

· Megatrend: Electronic delivery of goods/services

- Trends: e-commerce, e-government

4. Economic Dynamics - Economic dynamics are changes in the production and exchange of goods and services both within and between nations as well as movements in the overall economy such as prices, output, unemployment, banking, capital and wealth.

· Megatrend: Globalization of trade

· Trends: outsourcing, offshoring, free trade agreements, prescription drug reimportation

· Megatrend: Energy supply

· Trends: price increases, availability

· Megatrend: Intellectual property

· Trends: standardization of local, state, national and international regulations

· Megatrend: Retirement issues

· Trends: move away from defined benefit plans, pension shortfall, Social Security

5. Social and Cultural Shifts - Social and cultural shifts are changes in core values, beliefs, ethics and moral standards that direct peoples’ behavior and can influence their participation in the formulation of public policy.

· Megatrend: Government involvement in social policy

· Trends: gay marriage, abortion, separation of church and state issues

· Megatrend: Redefinition of family and role of family

· Trends: single-headed households, unmarried couples, home schooling

· Megatrend: Redefinition of morality

· Trends: re-evaluating definition of indecency, censorship issues

· Megatrend: Spirituality

· Trends: homeopathic medicine, spiritual beliefs may be different than religious beliefs

· Megatrend: Assimilation

· Trends: shift from acculturation to maintaining ethnic identities

SSL PROCESS 
The Committee on Suggested State Legislation guides the SSL Program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff, and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates, and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed “model” legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 
SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word “Act” as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.

PRESENTATION OF DOCKET ENTRIES

Docket ID# 

Title

State/source

Bill/Act

Summary: [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status -  [Action taken on item in source state.]

Comment: [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]

Disposition of Entry: [Action taken on item by the taskforce(s) and committee(s).]

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: (A)(B)(C)
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

(    ) next SSL cycle

(   ) Reject

(   ) No action (The task force did not make a recommendation about this item.)

Comments/Note to staff:

SSL Committee Meeting: (A)(B)(C)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg. 

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

* - Item was deferred from the previous SSL cycle

SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations

(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
ITEM NO., TITLE OF ITEM UNDER CONSIDERATION                       SOURCE      ACTION

(*) Indicates item is carried over from previous SSL cycle.

(01) CONSERVATION AND THE ENVIRONMENT

(02) HAZARDOUS MATERIALS/WASTE

02-25C-01 Electronic Product Management




WA
(03) ENERGY

03-25C-01 Electrical Corporations:  Procurement Plans

CA
(04) SCIENCE AND TECHNOLOGY

(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY

05-25B-01 Threats to Release or Disseminate Harmful Substances

WI
05-25B-02A Vaccination Program for Emergency Responders

GA 

05-25B-02B Vaccination Program for First Responders


NC  

05-25B-03A Harmful Electronic or Electromagnetic Devices

MI 

05-25B-03B Harmful Electronic or Electromagnetic Devices

MI 

05-25B-04 Establishing a Criminal Penalty for Facilitating a Drug or 

Underage Alcohol House Party





NH  


05-25C-01 Enhanced Protection for Child Users of Public Library

Services from Harmful Materials on the Internet 



CO

05-25C-02 Silicosis Claim or a Mixed Dust Disease Claim


OH
(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION

06-25C-01 Beneficiary Deeds






CO
06-25C-02 Statewide First Responder Building Mapping

Information System







WA

06-25C-03A Encroachment of Incompatible Land Uses around Military

Installations 








NOTE
06-25C-03B Encroachment of Incompatible Land Uses around Military

Installations 








WA

06-25C-04 Neighborhood Preservation




TN
06-25C-05 Home Loan Protection





NM
(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/DEVELOPMENT

08-25C-01 Business Purchasing Preferences
IN
08-25C-02 Microenterprise Partnership Program
IN 

(09) BUSINESS REGULATION AND COMMERCIAL LAW

09-25C-01 An Act Relating to Unsolicited Communications Following 

an Aircraft Accident
AK


 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005C/25Cbills/0925c02wa.pdf" 

09-25C-02 Credit Card User Identification
WA

09-25C-03 Property Insurance for Victims of Malicious Harassment
WA
09-25C-04 Small Business Regulatory Fairness Board
MO
09-25C-05 Preference Points for American Companies When

Awarding State Contracts
TN

(10) PUBLIC FINANCE AND TAXATION

10-25C-01 State Investments; Security Risks; Reports


AZ
(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS AND DEVELOPMENT

11-25C-01 Public Utility Employees; Utility Service Interruption 

IN

Emergencies

11-25C-02 Workers Compensation Reform Statement

CA
(12) PUBLIC UTILITIES AND PUBLIC WORKS

(13) STATE AND LOCAL GOVERNMENT/INTERSTATE

COOPERATION AND LEGAL DEVELOPMENT

13-25C-01 Retirement Health Savings Trust for State Employees

CO
13-25C-02 Encourage State Employees to Engage in Activities that 

Support Mentoring







AZ

13-25C-03 Public Pension System Reforms Statement


OH
(14) TRANSPORTATION

14-25C-01 Mobile Infrared Transmitters


VA
14-25C-02 Motorcycle Rider Safety Training Centers  

 VA
(15) COMMUNICATIONS/TELECOMMUNICATIONS

15-25C-01 Newspaper Theft

CO
15-25C-02 Film Piracy

GA
15-25C-03 Community Telecommunications Alliance Program

TX
(16) ELECTIONS/POLITICAL CONDITIONS

16-25C-01 Official Deprivation of Civil Rights



NJ
(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE

17-25A-01 Prohibiting Discrimination in the Awarding of


AK

Attorney Fees and Costs in Civil Actions or Appeals to or 

Against, or in the Posting of Bonds or other Security by, 

Public Interest Litigants; and Relating to Awards of 

Attorney Fees and Costs in Cases Involving Enforcement 

of Constitutional Rights 



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/1725b01wi.pdf" 

17-25B-01 Dispensing of Returned Prescription Drugs by 
Prison Pharmacies
           





           WI
 

17-25B-02 Limits on Civil Damages Awarded to Felons
WI 

17-25B-03 Appointing Special Members to Board of Pardons and Parole
AL



HYPERLINK "../25Cbills/1725b04nj.pdf"

17-25B-04 Freezing Assets that Are Held in State-Chartered Financial 
Institutions and are Suspected of Being Used for Terrorism                         NJ 


17-25B-05 Pornography and Child Exploitation Prevention

           GA  


17-25B-06 Prisoner Complaints against State Corrections Health Officials FL 

17-25B-07 Fire and Police Members' Benefit Fund



CO
17-25C-01 Allowing Employees to Take Leave to Attend Criminal 

Proceedings
OR


17-25C-02 Illegal Aliens and Unidentified People; Procedure for

Detention and Arrest 

VA

17-25C-03 Compensation of People Who Have Been Wrongfully 

Incarcerated in the Commonwealth 

VA

17-25C-04 Municipal Court Reform

TN
17-25C-05 Mutual Aid and Emergency and Disaster Assistance 
Agreement 

TN

(18) PUBLIC ASSISTANCE/HUMAN SERVICES

18-25C-01 Presumption Concerning Child Sexual Abuse

IN


18-25C-02 Volunteer Advocate for Seniors
 IN
18-25C-03 Telephone 211 Dialing Code Services for Accessing Human 
 IN

Services Information

18-25C-04 Pilot Program for the Placement of Children 
 in Dedicated Out-Of-Home Settings





CO

18-25C-05 Foster Parents' Rights





WA
(19) DOMESTIC RELATIONS 

19-25B-01 Parent-Child Relationship Protection



AL
(25B-a) Get a similar law from South Dakota and a model act from an 

association of attorneys that handle divorces.

19-25C-01 Notice Before Relocating a Child Not Living with 

Both Legal Parents







SD

19-25C-02 Statewide Child Fatality Review Committee


IN
19-25C-03 Awarding of Joint Physical Care of a Child


IA
19-25C-04 Protective Parent Reform





TN
(20) EDUCATION

20-25C-01 Cultural Competency in Educational Environments

IN
20-25C-02 College Opportunity Fund Act




CO
20-25C-03 Education Reform Statement




OH
20-25C-04 Master School Principal Program




AR
20-25C-05 School Textbooks/Alternative Formats



AZ
20-25C-06 Foster Child Education





WA
20-25C-07 Deaf and Hard-of-Hearing Children's Educational Bill of

Rights









NM
 

20-25C-08 Disclosing Information about Sexual Misconduct by 

Applicants for School District Employment




WA

20-25C-09 Award for Distinguished Achievement in Career 

and Technology Education






TX

20-25C-10 Higher Education Accountability




TN
20-25C-11 Express Enrollment for Children's Health Care Coverage
NJ
20-25C-12 NJ STARS






NJ
(21) HEALTH CARE

21-25B-04 Health Insurance Access Card



 
ID



 HYPERLINK "http://ssl.csg.org/dockets/25cycle/2005B/25Bbills/2125b05ct.pdf" 

21-25B-05 Creating a Program for Quality in Health Care


CT 

(25B-c) Get similar legislation from other states.

21-25C-01 Health Care Quality and Patient Safety Legislation

NOTE
21-25B-09 Risk Management Plans; Includes Physicians and Hospitals
 VA
21-25C-02 Psychiatric Advance Directives




IN 



 HYPERLINK "../25Cbills/2125c03wv.pdf" 

21-25C-03 Model Health Plan for Uninsurable Individuals


WV



 HYPERLINK "../25Cbills/2125c04wv.pdf" 

21-25C-04 Authorization of Uninsured Small Group Health Benefit Plans  WV



 HYPERLINK "../25Cbills/2125c05md.pdf" 

21-25C-05 Health Insurance Coverage for Young Adults


MD



 HYPERLINK "../25Cbills/2125c06md.pdf" 

21-25C-06 Health Care Decisions "Patient's Plan of Care" Form for 

Communicating Patient Preferences




            MD



 HYPERLINK "../25Cbills/2125c07md.pdf" 

21-25C-07 Advance Directive Information Availability


MD



 HYPERLINK "../25Cbills/2125c08md.pdf" 

21-25C-08 Health Insurance - Prompt Payment of Claims


MD



 HYPERLINK "../25Cbills/2125c09oh.pdf" 

21-25C-09 Medical Underwriting Association



OH


21-25C-10 Disability Database





IL
21-25C-11 Health Care Directives Registry




AZ



 HYPERLINK "../25Cbills/2125c12il.pdf" 

21-25C-12 Organ Transplants and HIV




IL



 HYPERLINK "../25Cbills/2125c13ny.pdf" 

21-25C-13 Comprehensive Care Centers For Eating Disorders

NY



 HYPERLINK "../25Cbills/2125c14oh.pdf" 

21-25C-14 Medical Malpractice Reform




OH



(22) CULTURE, THE ARTS AND RECREATION

(23) PRIVACY

23-25C-01 Confidentiality of Addresses in Civil Proceedings

NY
(24) AGRICULTURE

24-25C-01 Genetically Engineered Seed




VT
24-25C-02 Rural Center






VA
24-25C-03 Cooperative Processing Statement



TN
24-25C-04 Siting and Expansion of Livestock Facilities


WI
24-25C-05 Regulating Poultry Production Contracts



GA
24-25C-06 Master Farmer Program





LA
24-25C-07 Prohibiting Local Governments from Regulating
Activities Related to Fertilizer





WV

24-25C-08 Purchasing Farm Products by School Districts


NY                          
(25) CONSUMER PROTECTION

25-25C-01 Consumer Credit Solicitation Protection

CO
25-25C-02 Dormancy and Service Fees on Gift Certificates/Cards

CA
25-25C-03 Identity Theft Victims’ Rights Act



TN
(26) MISCELLANEOUS

02-25C-01 Electronic Product Management




WA
This Act requires the state department of ecology, in consultation with the solid waste advisory committee, to conduct research and develop recommendations for implementing and financing an electronic product collection, recycling, and reuse program.  The department and the solid waste advisory committee shall consult with stakeholders including persons who represent covered electronic product manufacturers, covered electronic product retailers, waste haulers, electronics recyclers, charities, cities, counties, environmental organizations, public interest organizations, and other interested parties that have a role or interest in the collection, reuse, and recycling of covered electronic products.

The Act directs the department to identify and evaluate existing projects and encourage new pilot projects for covered electronic product collection, recycling, and reuse that allow for new information to be obtained. It provides that, in evaluating new and existing projects, factors to be considered include:  
· Urban versus rural recycling challenges and issues;
· The involvement of covered electronic product manufacturers; 

· Different methods of financing the collection, reuse, and recycling programs for covered electronic products; 

· The impact of the approach on local governments, nonprofit organizations, waste haulers, and other stakeholders; 

· How to address historic and orphan waste; and
· The effect of landfill bans on collection and recovery of covered electronic products.

The legislation requires the department to report its findings and recommendations for implementing and financing an electronic product collection, recycling, and reuse program to the appropriate committees of the legislature by December 15, 2004, and December 15, 2005.

Submitted as:

Washington

Chapter 194, Laws of 2004
Status: Enacted into law in 2004. 

Comment:

Disposition: 

CSG Policy Task Force recommendations to 
The Committee on Suggested State Legislation: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action
Comments/Note to staff:
SSL Committee Meeting: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

03-25C-01 Electrical Corporations:  Procurement Plans


CA
This Act inaugurates a process with the state Public Utilities Commission (PUC) by which an investor-owned utility (IOU) may obtain a determination that its proposed electricity procurement expenses will be deemed reasonable, and therefore recoverable from ratepayers, before the procurement expenses are incurred.

This Act states findings and declarations regarding providing guidance to electrical corporations and the commission for the procurement of electricity and electricity demand reductions by an electrical corporation and providing for review by the commission of procurement plans of electrical corporations. 

The bill requires the commission to review and adopt a procurement plan for each electrical corporation in accordance with elements, incentive mechanisms, and objectives set forth in the bill. 

 The legislation authorizes the commission to engage an independent consultant or advisory service to evaluate risk management and strategy.  The commission must adopt appropriate procedures to ensure the confidentiality of any market sensitive information submitted in an electrical corporation's proposed procurement plan or resulting from or related to its approved procurement plan, and to determine the impact of a proposed divestiture on an electrical corporation's procurement plan. 

The Act allows an electrical corporation that serves less than 500,000 retail customers within the state to file with the commission a request for exemption from the provisions of the bill. It requires the commission to grant the exemption upon a showing of good cause.

Submitted as:

California

AB 57
Status: Enacted into law in 2002.
Comment:

Press Release (California Office of the Governor) 

04/28/2004 

Governor Schwarzenegger Announces Electricity Priorities 

Governor Arnold Schwarzenegger today called on the California Public Utilities Commission (PUC) to rapidly implement reforms to California's electricity market. The Governor stated his strong support for measures that will encourage new energy investments so that California can realize reliable power supplies and lower expenses. 

"Enacting these measures will encourage investment in California's energy infrastructure, ensure long-term electricity reliability and reduce the likelihood of blackouts," said Governor Schwarzenegger. "I encourage the PUC to move quickly to adopt this regulatory framework so that California's consumers and businesses can begin to realize the benefits of lower electricity costs and stable energy supplies."

In a letter sent to the California Public Utilities Commission today outlining his objectives on energy policy, Governor Schwarzenegger called on the PUC to fully implement Assembly Bill 57 (Chapter 835 of 2002) which is designed to correct some of the key flaws of California's electricity market design. 

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

05-25B-01 Threats to Release or Disseminate Harmful Substances

WI
This Act creates a crime whereby anyone whoever, knowing the threat to be false, intentionally threatens to release or disseminate a harmful substance is guilty of a Class I felony if the threat induces a reasonable expectation or fear that the person will release or disseminate a harmful substance. “Harmful substance” is defined as radioactive material that is harmful to human life; a toxic chemical that through its chemical action on life processes can cause death, temporary incapacitation, or permanent harm to humans, or its precursor; or a biological agent that is capable of causing death, disease, or other biological malfunction in humans. 

Under the Act, if a defendant is convicted under the above provision, a court may assess the costs incurred by a state or local government agency for the response to the threat by emergency medical personnel, the analysis of any substance alleged to be a harmful substance, and the medical treatment of persons who are alleged to have been exposed to an alleged harmful substance against the defendant. 

Submitted as:

Wisconsin

Act 104 of 2003
Status: Enacted into law in 2003.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

05-25B-02A Vaccination Program for Emergency Responders

GA

Section 4, Article 2 of this Georgia law directs the state department of human services to offer a vaccination program for emergency responders who may be exposed to infectious diseases when the responders are deployed to a disaster location. Infectious diseases include hepatitis A, hepatitis B, diphtheria-tetanus, influenza, and pneumococcal.

Submitted as:

Georgia

Section 4, Article 2 of HB 372 (AS PASSED HOUSE AND SENATE) 

Status: Enacted into law in 2003.

05-25B-02B Vaccination Program for First Responders


NC 
This Act directs the state department of health and local health departments to offer a vaccination program for first responders who may be exposed to infectious diseases when deployed to disaster locations. The vaccinations shall include, but are not limited to, hepatitis A vaccination, hepatitis B vaccination, diphtheria-tetanus vaccination, influenza vaccination, pneumococcal vaccination, and other vaccinations when recommended by the United States Public Health Service and in accordance with Federal Emergency Management Directors Policy. Immune globulin will be made available when necessary, as determined by the state health director.

Submitted as: 

North Carolina

Session Law 2003-227
Status: Enacted into law in 2003.

Comment:

Disposition: 05-25B-02A

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

Disposition: 05-25B-02B

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

 05-25B-03A Harmful Electronic or Electromagnetic Devices

MI 

This law defines "harmful electronic or electromagnetic device" as a device designed to emit or radiate an electronic or electromagnetic pulse or signal or microwave intended to cause harm to others or cause damage to, destroy, or disrupt any electronic or telecommunications system or device including a computer or computer network. It also includes a harmful electronic or electromagnetic device in the definition of "imitation harmful substance or device." 
Submitted as:

Michigan

Act 256 of 2003
Status: Enacted into law in 2003.

Comment:

House Committee:  Criminal Justice

Senate Committee:  Judiciary

Third Analysis (1-6-04)

THE APPARENT PROBLEM:
Technological advances often result in new devices that improve the health and well-being of citizens, but they also can herald the advent of dangerous new weapons of mass destruction.  An attempt by the U.S. military and others to design a weapon less lethal to humans may have led to technology for a new weapon that can be used by terrorists to disrupt communications systems and other electronics systems.  Known as an electromagnetic pulse (EMP) weapon, or "E-bomb," the weapon emits a high-energy pulse of microwaves that can wipe out computers and stored data; melt telephone wires, telephone switching centers, and electronic funds transfer exchanges; disable car and airplane electronic ignitions; and endanger the health and life of patients and workers in hospitals and those with pacemakers or other electronic implants. 

According to news reports, the military version of an E-bomb is delivered by a cruise missile and used as a less-lethal weapon for targeting an enemy’s communications system without high civilian casualties.  (Reports are that one may have been used in the Iraqi war to disable the television station.)  However, a low-tech, comparatively low-cost version that uses technology called the flux compression generator (FCG) could be developed and used by terrorists or criminals to do considerable damage, albeit on a smaller scale than military versions of EMP weapons.  In an article published in the September 2001 edition of Popular Mechanics, the author writes that an FCG emits a pulse that “makes a lightning bolt seem like a flashbulb by comparison.”

In light of society’s dependence on electricity and electronic equipment, it is easy to imagine the short- and long-term effects of terrorists or criminals using FCGs to attack telecommunications centers or knock out security systems at banks, etc., for political or personal gain.  However, there is no specific prohibition in state law against using E-bombs.   In order to prosecute a person under last session’s terrorism package, a connection to terrorism would have to be made.  Since it is conceivable that a person with no political agenda could also use an E-bomb for his or her own purposes, some feel it is time that a new crime category be established for making, possessing, or using an E-bomb. 

05-25B-03B Harmful Electronic or Electromagnetic Devices

MI 

This Act makes it a crime to manufacture, deliver, possess, transport, place, use, or release a harmful electronic or electromagnetic device (“E-bomb”) for an unlawful purpose. This would be in addition to the current prohibitions for harmful biological substances or devices, harmful chemical substances or devices, and harmful radioactive materials or devices. The penalty for a violation involving an E-bomb would be the same as currently allowed for the crimes involving biological, chemical, and radioactive materials and devices.  (Penalties range from imprisonment for not more than 15 years and a fine of not more than $10,000, or both to life without parole and a fine up to $40,000.)  In addition, the bill would specify that the penalties for any of these crimes would apply whether the violation resulted directly or indirectly in property damage or in personal injury, serious impairment, or death to another person.

Similarly, it prohibits causing an individual to falsely believe that he or she had been exposed to a harmful electronic or electromagnetic device just as it is currently prohibited to do so regarding a harmful biological substance or device, harmful chemical substance or device, or harmful radioactive material or device.  The crime would be punishable the same as it is currently for the other criminal offenses: imprisonment for not more than five years, a fine of not more than $10,000, or both.

Section 212a, which enhances the penalty for a violation of Chapter 33 if it is directed at a vulnerable target, specifies that the law does not prohibit an individual from being charged with, convicted of, or punished for any other violation of law committed by that individual while committing the violation against a vulnerable target.  The bill would delete this provision from inclusion in Section 212a and apply it instead to any crimes involving explosives and harmful devices by specifying that a charge or a conviction or punishment for a violation of Chapter 33 would not prevent a person from being charged with, convicted of, or punished for any other violation of law that arose from the same transaction.
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05-25B-04 Establishing a Criminal Penalty for Facilitating a Drug or 

Underage Alcohol House Party





NH 



This Act establishes a criminal penalty for facilitating a drug or underage alcohol house party. "Drug or underage alcohol house party" means a gathering of 5 or more people under the age of 21 at any occupied structure, dwelling, or curtilage, who are unrelated to the person who owns such occupied structure, dwelling, or curtilage or has control thereof, where at least one person under the age of 21 unlawfully possesses or consumes an alcoholic beverage or controlled drug.
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05-25C-01 Enhanced Protection for Child Users of Public Library

Services from Harmful Materials on the Internet 



CO


This Act requires the governing body of each public library by a specified date to adopt and implement a policy of Internet safety for minors that includes the operation of a technology protection measure for each computer operated by the public library that allows for access to the Internet by a minor. After the adoption and implementation of the Internet safety policy, the bill requires the governing body of each public library to continue to enforce the operation of the technology protection measure for each computer operated by the public library that allows for access to the Internet by a minor.

This Act allows the technology protection measure to be temporarily disabled to enable access to the Internet by a minor for bona fide research or other lawful purposes where the Internet use is supervised by an administrator, supervisor, or other authorized person.

The Act specifies that the technology protection measure shall not be disabled in connection with a computer located in a children's room of a public library facility.

It provides that nothing in the Act shall be construed to require any additional action on the part of any public library that is already in compliance with the requirements of the Act as of its effective date. 

The legislation provides that nothing in the Act shall be construed to require any additional Action on the part of any library in circumstances where no money exists in the budget for such library for the purchase of a technology protection measure that satisfies the requirements of the Act or after a good faith effort, the library is unable to acquire a technology protection measure free of charge that satisfies the requirements of the Act.

The law provides that nothing in the Act shall be construed to prohibit a public library from limiting Internet access or otherwise protecting against materials other than those that are obscene, child pornography, or harmful to minors.
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05-25C-02 Silicosis Claim or a Mixed Dust Disease Claim


OH
This Act:

· Provides the minimum requirements that are medical in nature required for a silicosis claim or a mixed dust disease claim based on a nonmalignant condition, based on lung cancer of an exposed person who is a smoker, or based on wrongful death of an exposed person;
· In a tort action in which a silicosis claim or a mixed dust disease claim is alleged, requires the filing of a written report and supporting test results constituting prima-facie evidence of an exposed person's physical impairment that meets the minimum requirements for the particular claim;
· Provides procedures for the defendant in the case to challenge the adequacy of the plaintiff's prima-facie evidence and for the court to resolve the issue of whether the plaintiff has made a prima-facie showing and provides that a proceeding for a prima-facie showing is a provisional remedy that is subject to appeal under current law;
· Requires the court, upon a finding of a plaintiff's failure to make a prima-facie showing, to administratively dismiss the plaintiff's claim without prejudice and to maintain its jurisdiction over the case, and permits a plaintiff whose case has been administratively dismissed to reinstate the case;
· Provides that the procedures described in the three preceding dot points apply only to tort actions that allege a silicosis claim or a mixed dust disease claim and are filed on or after the provisions' effective date;
· Provides that the period of limitations with respect to a silicosis claim or a mixed dust disease claim based on a nonmalignant condition does not begin to run until the exposed person discovers, or through the exercise of reasonable diligence should have discovered, a physical impairment due to a nonmalignant condition;
· Generally provides that a premises owner is not liable for any injury to any individual resulting from silica or mixed dust exposure, subject to certain exceptions and presumptions;
· Specifies that the provisions regarding silica and mixed dust litigation and premises liability are not intended or interpreted to affect the rights of any party under bankruptcy proceedings or the ability to make a claim or demand against a trust established pursuant to a plan of reorganization under a Chapter 11 bankruptcy;
· Specifies that the provisions regarding silica and mixed dust litigation and premises liability do not affect the scope or operation of any workers' compensation law or veterans' benefit program;
· Specifies that the provisions regarding silica and mixed dust litigation do not require or permit the exhumation of bodies in making the prima-facie showing or rebutting the presumption set forth in the act regarding the ten-year latency period;
· Codifies the elements of the common law cause of action for piercing the corporate veil and specifies the elements that have to be proven with respect to the liability of a shareholder in a silica claim or a mixed dust disease claim under the doctrine of piercing the corporate veil;
· Specifies that any such liability of the shareholder is exclusive and preempts any other obligation or liability imposed upon that shareholder for that obligation or liability under common law or otherwise;
· States that the Act's provisions regarding piercing the corporate veil are intended to codify the elements of the common law cause of action for piercing the corporate veil and to abrogate the common law cause of action and remedies relating to piercing the corporate veil in silica and mixed dust disease claims;
· Provides that the Act's provisions regarding piercing the corporate veil apply to all silica claims or mixed dust disease claims commenced on or after the provisions' effective date or commenced prior to and pending on that effective date;
· In tort actions alleging any injury or loss to person resulting from exposure to silica or mixed dust as a result of the defendant's tortious act, requires the plaintiff to prove that that particular defendant's conduct and the exposure to silica or mixed dust was a substantial factor in causing the injury or loss; and
· Specifically requests the state Supreme Court to adopt certain rules related to silica claims and mixed dust disease claims.
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Ohio
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Status: Enacted into law in 2004.
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News Release (Office of the Governor)
COLUMBUS (June 2, 2004)
Governor Bob Taft today signed into law Substitute House Bill 342, the silica tort reform bill. The Governor outlined comprehensive tort reform as a legislative goal during his State of the State address in January.

"Tort reform is a cornerstone of our job-creation package, and this bill is key to our comprehensive tort reform strategy," said Taft. "I commend the General Assembly for its concerted action in passing this legislation."

Substitute House Bill 342, sponsored by state Representative Chris Widener (R-Springfield), establishes minimum medical requirements for filing certain silicosis claims or mixed dust disease claims; establishes premises liability in relation to those claims; specifies a plaintiff's burden of proof in tort actions involving exposure to silica or mixed dust; and prescribes the requirements for shareholder liability for silicosis claims or mixed dust disease claims under the doctrine of piercing the corporate veil. The bill will be filed with the Secretary of State's office.
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06-25C-01 Beneficiary Deeds






CO
This Act creates a beneficiary deed as an alternative to a will to make a real property conveyance effective on the death of the grantor-owner. The Act specifies certain requirements concerning the form, execution, effect, revocation, and recording of a beneficiary deed. It clarifies that the beneficiary deed does not replace other real property conveyance methods that postpone ownership until the death of the grantor. It specifies that the effectiveness of a beneficiary deed does not depend on a grantee-beneficiary's signature, consent, agreement, or notice. This legislation specifies that, unless the grantor-owner designates otherwise, a beneficiary deed shall have the same effect as a bargain and sale deed. It exempts a beneficiary deed from most provisions governing wills and probate. The Act establishes procedures concerning the use of a beneficiary deed to transfer a joint tenant's property interest. It specifies the rights of creditors and purchasers in situations involving beneficiary deeds. It limits actions against grantee-beneficiaries. The legislation permits a grantee-beneficiary to disclaim any part of or all of the real property interest described in a beneficiary deed.
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06-25C-02 Statewide First Responder Building Mapping

Information System







WA


Building mapping provides electronic pre-incident plans of a building.  Each map is a blueprint describing every room located in the building, along with its dimensions. Building map information can include:

· Floor plans;

· Fire protection information;

· Evacuation plans;

· Utility information; 

· Known hazards; and 

· Other information important to emergency personnel responding to a disaster or emergency.


The maps are designed to give the emergency responder as much information about the physical structure of the building as possible.  The maps are saved in a centralized database that can be made available to emergency response agencies equipped with portable computers. 


This Act directs state (Washington) Association of Sheriffs and Police Chiefs (WASPC) to create and operate a statewide first responder building mapping information system (mapping system).  All state and local government owned buildings will be mapped by WASPC or another source, contingent on funding.  Once the buildings are mapped, the mapping information data will be forwarded to WASPC.  All participating owners of non-government buildings may voluntarily forward their mapping and emergency data to WASPC.  Building mapping information will be made available to all state, local, federal, and tribal law enforcement agencies, along with the Military Department and fire departments.  The WASPC will develop mapping software standards that must be met in order to participate in the mapping system. 


In consultation with the state Emergency Management Office, the state Information Board Services, the Washington State Fire Chief's Association, and the Washington State Patrol, WASPC will head a committee to establish statewide first responder building mapping software.  The committee will develop the type of information included in the mapping system and set standards that must be utilized by all entities participating.  The committee will determine the order in which buildings are mapped and develop guidelines on how the information will be transmitted to the first responders.  Lastly, the committee will recommend training guidelines to the Criminal Justice Training Commission and the Office of the State Fire Marshall within the Washington State Patrol. 


No state agency or local government is required to map a building unless the entire cost of mapping the building is provided by WASPC or from other sources.  The WASPC will pursue federal funds and develop grants to create the mapping system. 


Units of local government and their employees are immune from civil liability for damages arising out of the creation or use of building mapping information, unless they acted with gross negligence or bad faith.  All tactical and intelligence information provided to the WASPC for the statewide first responder building mapping information system is exempt from public disclosure. 
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06-25C-03A Encroachment of Incompatible Land Uses around Military

Installations 








NOTE
Encroachment by communities neighboring U.S. military installations and training ranges is becoming a serious national problem, not only for the Department of Defense, but also for states that host military bases.  Each of the 50 states and every U.S. territory is home to at least one military facility of some kind.

Encroachment, incompatible uses of land, air, water and other resources, represents the cumulative impact of uncontrolled urban development near military installation boundaries.  Other encroachment concerns for the Defense Department (DoD) are the increasingly complex and costly regulatory restrictions that interrupt or delay military operations and the competition for natural resources with neighboring communities.  Unchecked growth and restrictions now jeopardize the ability of many U.S. military installations to perform their missions. 

In the past, military installations, most of which were established before World War II, generally were located far from urban areas.  This is no longer the case.  In 2002, the General Accounting Office reported that nearly 80 percent of the nation’s military bases were witnessing growth around their fence lines at a rate higher than the national average.  At the same time, the footprint of the 21st Century military has expanded. Today’s weapons and tactics require increasingly large battle spaces.  In World War II, for instance, an Army infantry brigade area of operations measured 8 by 12 kilometers.  Today, an infantry brigade’s area of operations is 50 by 65 kilometers.  While the demands of modern military training call for larger training spaces, incompatible land uses and uncoordinated development near military bases increasingly are reducing available military testing and training spaces.  The military’s larger footprint also exposes installation neighbors to increasing aircraft over-flights, artillery fire, dust, and noise. 

An installation that cannot perform its mission may not remain a viable installation for defense purposes and may face closure.  Mission viability is one of the criteria the 2005 Base Realignment and Closure (BRAC) Commission will use in making its recommendations for bases to be closed.  The Secretary of Defense has called for as many as 25 percent of existing DoD installations to be closed or consolidated in the 2005 BRAC round.

While incompatible resource issues near military installations represent a problem for the Department of Defense, base closings translate into lost jobs and revenues for states and local economies, most of which may not be recovered in redevelopment projects.  The economic benefits of hosting a base extend much farther than the fence line, crossing county and state boundaries and providing opportunities to residents and businesses that support the base’s operation.  States such as Arizona and Florida have recently conducted economic studies to quantify the benefits their bases provide.  The 2002 “Economic Impact of Arizona’s Principal Military Operations” found that the military directly employed more than the state’s top three private sector employers combined.  The 2003 “Florida Defense Industry Economic Analysis” found that during “Fiscal year 2002 defense-related spending is directly or indirectly responsible for $44 billion, or 9.8 percent, of Florida’s gross state product.”  Other states need no study to certify that their military installations have an economic impact. Tinker Air Force Base, for instance, is the single largest employer in Oklahoma.

Generally, real estate developers and local communities do not encroach upon their neighboring military bases by design, nor do most regulators aim to curb military operations by promulgating punitive regulations.  Most commercial and residential development around bases occurs with little or no coordination with the military base commander, and it may occur one house or building at a time, without the knowledge that a fence-line development might impact a parachute drop zone or that high-impact lighting of a shopping center might affect nighttime training at the base.  Encroachment most frequently occurs as local and state communities and the military go about their business, independently, and without regular communication or coordination.  

Survivability and success on the battlefield are critically linked to realistic, live training on military installations. A nation at war requires its military installations to provide trained and tested soldiers, sailors and airmen. By increasing coordination and communication and working out compatible use issues, local and state governments and the military can and do work together to sustain installation training and testing missions over the long run and to improve the quality of life for surrounding communities. 

In recent years, states have begun to pass legislation that aims to minimize encroachment and build compatible uses of air, land and water resources around military installations. Among them are Arizona, California, Florida, Georgia, Kentucky, South Carolina, Texas, Virginia and Washington.  Each state’s unique legislative efforts reflect that state’s culture, but their efforts all share common themes: Ensure compatible land uses for the military and community, and increase coordination and communication between local governments and military bases.

Florida

Florida’s enacted SB 1604 (signed by the governor May 25, 2004) makes a legislative finding on the compatibility of development with military installations, provides for the exchange of information relating to proposed land use decisions between county and local governments and military installations, and provides for consideration by the county or local planners of comments by the commanding officer or his designee on local land use decisions affecting the installation.  SB 1604 also provides for a representative of a military installation to serve as an ex-officio, non-voting member of the county or local government’s land planning or zoning boards and encourages the commanding officer to provide information on community planning assistance grants.  Finally, SB 1604 requires the future land use plan element of comprehensive plans to include compatibility with military installations.

Georgia

Georgia’s enacted SB 261 (signed by the governor June 3, 2003) requires that when a zoning proposal or zoning decision involves land adjacent to or in the vicinity of a military base, the appropriate planning department or other agency charged with reviewing zoning proposals and the commander of the affected military installation investigate and make recommendations with regard to six enumerated items, all related to compatible use.  The  bill requires that the commander’s investigation and recommendations be provided to the planning department or agency and to the governor.

Kentucky
Kentucky HB 357, which was enacted into law in 2003, contains provisions which amend Kentucky law concerning minimum requirements for comprehensive plans. HB 357 adds a requirement for provisions in the plans for accommodation of all military installations greater than or equal to 300 acres that are within or adjacent to the planning unit’s boundaries. The goal of the accommodation is to minimize conflicts between the installation and the planning unit’s residential population.  The provisions are to be made in consultation with command authorities at the installation to determine the installation needs. 

Virginia

Virginia’s enacted HB 714 (signed by the governor April 14, 2004) is among the simplest of the new compatible-use laws.  It requires a planning commission to give at least 10 days’ advance notice to a military installation commander and an invitation to provide comments or recommendations before any hearing on a proposed change to a comprehensive land use plan, a proposed zoning change, or an application for a special exception for a change in use involving a parcel of land within 3,000 feet of the installation.  The law also requires that comprehensive plans and accompanying maps include the location of military bases and military airports and their adjacent safety areas.

Washington

Washington’s enacted SB 6401 (signed by the governor March 22, 2004) states that the United States military is a vital component of the Washington state economy, that protection of military installations from incompatible development of land is essential to the health of the Washington economy and quality of life and that incompatible uses of land reduce the ability of the military to complete its mission or undertake new ones.  It concludes that protection of land around Washington military installations from incompatible development is a state priority.  SB 6401 provides that comprehensive plans, development regulations and their amendments should not allow incompatible development in the vicinity of a military installation; that the commander of a federal military installation of 100 or more personnel shall be notified by a city or county of its intent to amend its comprehensive plan or development regulations to address lands adjacent to the installation; and give the commander no less than 60 days to provide written comments and supporting facts.  Failure to provide comments creates a presumption that the proposal will not have an adverse impact.

06-25C-03B Encroachment of Incompatible Land Uses around Military

Installations








WA


This Act declares that military installations are of particular importance to the economic health of the state and it is a priority of the state to protect the land surrounding military installations from incompatible development.


The Act directs that counties and cities that have a federal military installation, other than a reserve center, that employs one hundred or more personnel and is operated by the United States Department of Defense within or adjacent to its border, shall notify the commander of the military installation of the county or city's intent to amend its comprehensive plan to address lands adjacent to military installations and consider policies to ensure those lands are protected from incompatible development.
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06-25C-04 Neighborhood Preservation




TN

This Act: 

· Requires owners of residential rental property to maintain the exterior of such property at a level that is no less than the community standards for residential property in the area;
· Provides that being cited for three or more violations of local building and construction codes or property standards within a one-year period is evidence that the property has not been maintained to community standards;
· Provides for the owner of residential property affected by residential rental property that is not properly maintained to bring action for damages against the owner of such rental property;
· Gives the owner of the rental property 90 days to satisfy a judgment against them before the plaintiff can file a motion asking the court to sell the residential rental property; and
· Specifies that such provisions only apply in a county having a metropolitan form of government and a population in excess of 500,000 according to the 2000 or any subsequent federal census.
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06-25C-05 Home Loan Protection





NM

This Act:

· Targets most protections to loans with high interest rates and fees.  The bill uses interest rate and fee thresholds to categorize loans as high-cost, and gives those borrowers needed extra protection.  Home loans over $20,000 made today with interest rates over 13% (compared to prime interest rates, which are currently around 6%), or up-front costs of more than 5% of the loan amount (compared with the common industry practice of 1-2 percent of the loan amount) would be considered high-cost, and trigger additional protections.  This Act improves upon the federal Home Ownership and Equity Protection Act (HOEPA) by lowering the up-front cost threshold and providing a more comprehensive definition of what is included in calculating the costs of the loan.

· Bars abusive practices on high-cost home loans.  The legislation requires that high-cost home loans be made with due regard to the borrower’s ability to repay the loan and not based on the borrower’s equity in the home.  It prohibits financing more than 2% of a high-cost home loan’s up-frontt costs into the loan.  Predatory lenders frequently finance large up-frontt fees in order to strip the equity homeowners spend a lifetime building.  In addition, this Act prohibits including unfair mandatory arbitration clauses, “penalty” interest rates or balloon payments in high-cost home loans, and prohibits making high-cost home loans that negatively amortize.

· Provides important notices and requires loan counseling.  The Act requires that notice be given to borrowers about to take on a high-cost home loan that they might be eligible for a better rate, and that they could lose their homes if they cannot make the payments.  The law requires that borrowers, before entering into a high-cost home loan, receive counseling from a HUD-certified non-profit third-party loan counselor to ensure the borrower knows the terms of the loan and is making a sound decision.  

· Includes protections for all home loans.  This Act ends the practice of “flipping” by requiring that lenders do not intentionally refinance a borrower into another loan that does not have a “reasonable, net tangible benefit” for the borrower.  Predatory lenders use flipping to refinance borrowers for no reason other than to generate fee income.  Flipping costs homeowners their hard-earned home equity, leaving them with new and costly loans and nothing to show for it.  In addition, the law prohibits the financing of single-premium credit life and disability insurance. 

· Ensures that borrowers have the right to defend their homes.  The legislation makes sure that as a loan is sold on the open market, borrowers have the tools available to defend their homes.  The assignee liability protections allow borrowers to bring claims that arise under this legislation against the purchaser of the loan.  This liability is limited if the holder takes reasonable steps to ensure that loans it buys are not high-cost.  This language adopts an approach approved by major secondary mortgage market players.

· Preserves important safeguards to allow the market to function efficiently.  The assignee liability language eliminates class action lawsuits and caps damages for loan purchasers that commit to not purchase high-cost home loans and take specific steps to implement this commitment.  In this way, the bill encourages Wall Street and other secondary market participants to play a role in setting standards to prevent predatory lending practices.
Submitted as:
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According to the bill’s sponsor, “The New Mexico Home Loan Protection Act (HLPA) provides landmark protections for New Mexican homeowners.  The HLPA is a reasonable balance that curbs the practices of predatory lenders while ensuring that all New Mexicans have ample access to credit.  It was the product of intense negotiation, and took into account concerns expressed by the lending industry and the secondary mortgage market.  It is estimated that predatory lending cost New Mexico homeowners more than $40 million in lost home equity last year alone.  The HLPA will prevent those losses, increase consumer confidence in the mortgage market, and reduce needless and costly foreclosures.” This New Mexico Act is not part of the “NOTE” about predatory lending in the 2004 SSL Volume. 
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08-25C-01 Business Purchasing Preferences




IN
This Act provides a price preference to in-state businesses for public works and procurement contracts awarded by the state. It provides that the preference ranges from 1% to 5%, depending on the estimated cost of the purchase. It provides that this preference does not apply to the detriment of a business from a state bordering Indiana, if the bordering state does not provide purchasing preferences to its businesses more favorable than preferences provided to in-state businesses by state law. The bill requires a business claiming the preference to provide certain information to substantiate that the business is an Indiana business. It requires the department of administration to submit a report to the legislative council relating to the operation of the preference not later than September 1, 2008. This legislation provides for expiration of the preference on July 1, 2009.  
The Act provides that if a governmental body adopts a retaliatory purchasing preference, the preference may not apply to the detriment of the businesses of a bordering state if the bordering state does not provide purchasing preferences to its businesses more favorable than preferences provided to state businesses by state law. This Act also provides that to be considered responsible, an offereror for a purchase by the state that is required to register with the secretary of state must have registered at least 45 days before the solicitation for the purchase is issued.

Submitted as:

Indiana

HEA 1080 (enrolled version)
Status: Enacted into law in 2004. 

Comment:
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08-25C-02 Microenterprise Partnership Program
IN 


This Act requires the state economic development council to establish a microenterprise partnership program to provide grants to community-based or nonprofit organizations for the purpose of providing business development services and loans to businesses with fewer than five employees. It transfers responsibilities for the enterprise development program and the small and minority business financial assistance program to the state economic development council. The Act renames a state enterprise development fund as the microenterprise partnership program fund. Finally, it creates the state technology advancement and retention (STAR) account to advance technology and retain graduates in Indiana by funding certain grant programs.

Submitted as

Indiana 

HEA 1434 (enrolled version)
Status: Enacted into law in 2004.

Comment:
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09-25C-01 An Act Relating to Unsolicited Communications Following 

An Aircraft Accident
AK




This Act directs that in the event of an accident involving an air carrier providing intrastate transportation of passengers, an attorney may not initiate a contact with an individual injured in the accident or a relative of an individual injured or killed in the accident for the purpose of offering or discussing potential representation in an action based on the accident for personal injury or wrongful death within 45 days following the accident.  “Attorney” includes an attorney for an air carrier and an associate, agent, employee or other representative of an attorney.  

Submitted as

Alaska 

HB 549 (enrolled version)
Status: Enacted into law in 2004.
Comment:
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09-25C-02 Credit Card User Identification
WA
In contracts between retailers and certain credit/debit card issuers, the retailer is sometimes prohibited from requesting identification from customers during credit/debit card transactions.  Such contract provisions have been criticized as making it easier for criminals to engage in credit card fraud. This Act voids contract provisions between a retailer and a credit/debit card issuer which prohibit retailers from requesting verification of a customer's identity during a credit/debit card transaction.

Submitted as:

Washington

Chapter 89 of 2003

Status: Enacted into law in 2003.

Comment:
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09-25C-03 Property Insurance for Victims of Malicious Harassment
WA
This Act declares that an insurer may not take an underwriting action on a policy described in this Act because an insured has made one or more insurance claims during the preceding sixty months for a loss that is the result of malicious harassment.  An insurer may take an underwriting action due to other factors that are not prohibited by this Act.

The Act provides that, if an insured sustains a loss that is the result of malicious harassment, the insured must file a report with the police or other law enforcement authority within thirty days of discovery of the incident, and a law enforcement authority must determine that a crime has occurred.  The report must contain sufficient information to provide an insurer with reasonable notice that the loss was the result of malicious harassment.  The insured has a duty to cooperate with any law enforcement official or insurer investigation.  For incidents of malicious harassment occurring prior to the effective date of this act, the insured must file the report within six months of the discovery of the incident.

The legislation requires each insurer to annually report underwriting actions to the commissioner if the insurer has taken an underwriting action against any insured who has filed a claim during the preceding sixty months that was the result of malicious harassment.

Submitted as:

Washington

Chapter 117, Laws of 2003
Status: Enacted into law in 2003.

Comment:
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09-25C-04 Small Business Regulatory Fairness Board
MO
This bill establishes a Small Business Regulatory Fairness Board, which will work with agencies and small businesses on issues concerning the impact of agency rules and regulations on small businesses.  The bill outlines the membership of the board. All members of the board, except for public members and the chair of the minority business advocacy committee, must be current or former small business owners or officers.

"Small business" is defined as a for-profit enterprise with fewer than 50 full- or part-time employees.  The bill requires state agencies to determine whether proposed rules affect small businesses prior to submitting or filing proposed rules with the Secretary of State's office.  For proposed rules that affect small businesses, the agency must prepare an impact statement which will be submitted with the proposed rules to the board on the day the proposed order is filed.  The bill outlines the requirements of the impact statement.  Rules that are required to have a small business impact statement but do not are invalid, and the Secretary of State cannot publish the rule.

Any small business may ask the board to provide recommendations for the adoption, amendment, or repeal of a rule; and the board may hold a hearing or solicit testimony to assist in making its determination.  Within 60 days of receipt of the recommendations, the agency will determine whether the rule should be adopted, amended, or repealed based on specific factors.

The board must submit an evaluation report to the Governor and the General Assembly including any recommendations and evaluations of state agencies regarding regulatory fairness for small businesses.

The bill outlines occasions when an agency will waive or reduce any administrative penalty or fine for violation of any statute, ordinance, or rule by a small business. The Director of the Department of Revenue is required to notify the professional licensee within 10 business days of notifying the governmental entity when a delinquency has been remedied.

The bill suspends a professional license instead of revoking it when the licensee has a tax delinquency. 
Submitted as:

Missouri

HB978 (Truly Agreed to and Finally Passed)
Status: Enacted into law in 2004.
Comment:
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09-25C-05 Preference Points for American Companies When

Awarding State Contracts
TN


This Act authorizes a preference in the evaluation of proposals for state contracts requiring the performance of data entry and/or call center services for vendors through whom such services will be solely provided by citizens of the United States who reside within the United States, or any person authorized to work in the United States pursuant to federal law, including legal resident aliens in the United States.

Submitted as:

Tennessee

Chapter 630 of 2004
Status: Enacted into law in 2004.

Comment: This Act is reported to be the first offshore/outsourcing law to be enacted by a state. At least 35 other states have considered, but not enacted, legislation addressing offshoring/outsourcing. 
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10-25C-01 State Investments; Security Risks; Reports


AZ

This Act:

· Mandates the State Treasurer to submit a report to the Senate Finance Committee and the House Government & Retirement Committee, on or before January 10 and July 10 of each year, on the economic impact of global security risks of investments of state monies, including the following:

1. A list of companies that are held in portfolio by the State Treasurer and that have or that are reasonably known by the State Treasurer to have business activities in or with countries currently designated pursuant to Section 6(j) of the Export Administration Act as supporting international terrorism;
2. A summary description of the business activities of those companies, if possible, and the total amount invested in each company as of 90 days before the report is submitted; and
3. An assessment by the State Treasurer based on the Prudent Investor Rule of the level of the global security risk attributable to the investments.

· Mandates that the PSPRS Fund Manager submit a report to the Senate Finance Committee and the House Government & Retirement Committee, on or before January 10 and July 10 of each year, on the economic impact of global security risks of investments of fund monies managed by the Fund Manager, including the following:

1. A list of companies that are held in portfolio by the Fund Manager and that have or that are reasonably known by the Fund Manager to have business activities in or with countries currently designated pursuant to section 6(j) of the Export Administration Act as supporting international terrorism;
2. A summary description of the business activities of those companies, if possible, and the total amount invested in each company as of 90 days before the report is submitted; and
3. An assessment by the Fund Manager based on the Prudent Investor Rule of the level of the global security risk attributable to the investments.

· Requires the State Treasurer and the PSPRS Fund Manager to explain the reasons why any required information was not provided in the submitted report.

Submitted as:

Arizona

Chapter 217 of 2004
Status: Enacted into law in 2004.

Comment:
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11-25C-01 Public Utility Employees; Utility Service Interruption 

IN

Emergencies


This Act exempts an employee of a public utility or an employee of a subcontractor or contractor of a public utility from the maximum hours of service that the employee is permitted to work under federal regulations when the individual holds a commercial driver's license and is engaged in intrastate maintenance or repair work during a utility service interruption emergency.

Submitted as:

Indiana

HEA 1190 (enrolled version)
Status: Enacted into law in 2004.

Comment:
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11-25C-02 Workers Compensation Reform Statement

CA
According to a California legislative staff analysis:                                                                                                           

“Workers' compensation, implemented in California in 1913, is a no-fault system, entitling workers to compensation for illness or injury arising out of and in the course of work duties, regardless of the blame which might otherwise be placed on the employer or the employee. The workers' compensation system is premised on a bargain between employers and employees: employees are supposed to receive benefits for on-the-job injuries and, in return, the benefits are the exclusive remedy for injured employees against their employer, even when the employer negligently caused the injury.

There are five basic types of workers' compensation benefits available, depending on the nature and severity of the worker's injury:  

· Medical care; 
· Temporary disability benefits; 
· Permanent disability; 
· Vocational rehabilitation services; and, 
· Death benefits.
Briefly, this law’s provisions: 
· Restore user funding and specify use of funding for return to work program; 
· Specify eligibility for return to work program; 
· Repeal duplicate supplemental job displacement benefit language;
· Restore vocational rehabilitation program for pre-2004 injuries; 
· Authorize collectively bargained projects on health care integration; 
· Require impartial findings of fact; 
· Fully eliminate rebuttable presumption for predesignated personal physician; 
· Specify payment procedures for medical care; 
· Revise procedure for obtaining qualified medical evaluation; 
· Authorize provider medical networks, implemented under regulations of  

the Administrative Director (AD) of the Division of Workers' Compensation;
· Partially repeal spinal surgery second opinion program; 
· Establish a system of independent medical review;
· Deem approval as medical provider networks of health maintenance organizations and health care organizations exhibiting competency in occupational and nonoccupational medicine;
· Limit most temporary disability payments to 104 weeks; 
· Provide for capped medical lien filing fee from those filing liens; 
· Provide for immediate authorized medical treatment to all workers filing claim forms for occupational injury;
· Revise penalty amounts in cases of unreasonable delay or denial of care or benefits; 
· Provide for administrative penalties of up to $400,000 for employers       knowingly violating delay/denial laws as general business practice; 
· Provide for use of the American Medical Association Guides in describing physical impairments and estimating impairment; 
· Require the AD to formulate adjusted rating schedule based on empirical studies; 
· Decrease the number of weeks of permanent disability for cases of less than 15% disability, and increases weeks for cases above 70%; for employers over 50 workers, increases permanent disability payments for injured workers offered return to work, and decreases permanent disability payments for those offered return to work; 

· Require that insurers conduct review of injury and illness prevention         program of all new insured employers with experience modification factors of 2.0 or more; 
· Replace present law on apportionment with statement that apportionment of permanent disability is based on causation; 
· Require physicians evaluating permanent disability to assess percentage of disability due to work; 

· Make employers liable only for portion of disability directly caused by          injury, restricts accumulated percentage of disability for  any body region to 100% over lifetime; 
· Require a study of the insurance marketplace and rate effects from          legislative reform; 
· Allow for predesignated physician within group health network;
· Give immunity to entities that appropriately report suspected fraudulent activity;
· Restore user funding and allows for the cost of return to work program to be funded out of user funding; Language prohibits total amount of employer surcharges to exceed amounts reasonably necessary to administer workers' compensation program and implement compensation reform;
· Allow eligible small employers (up to 50 employees) to apply for reimbursement for workplace necessary to return injured workers to work, to extent   funds are available, and operative as of July 1, 2004; The program is to be funded from user funding and administrative penalties collected for patterns unreasonable behavior in delaying or denying workers' compensation payments; 
· Repeal duplicate program of supplemental job displacement benefit created in 2003;  
· Re-institute vocational rehabilitation program for injuries occurring on or before December 31, 2003, subject to sunset in 2009;
· Authorize parties in collectively bargained alternative dispute resolution programs to negotiate occupational and nonoccupational health care integration projects involving delivery of medical benefits and delivery of disability benefits;
· Require that all workers' compensation findings of fact be interpreted in an impartial and balanced manner order that all parties are considered equal before law;
· Eliminate the rebuttable presumption of correctness for a comprehensive medical evaluation by a predesignated personal physician;
· Limit, except under allowed contracts, the amounts for medical services to the reasonable maximum amounts in the official medical fee schedule in effect on the date of service; Medical providers would submit an itemization of medical services provided and payment would be made accordingly;
· Authorize employers, beginning in 2005, to establish medical provider networks;  
· State that by providing networks, the legislature intends to improve medical care  for injured employees by providing them a choice of physicians;  
· Networks are to be established consistent with standards detailed in the bill, and that were certified by the AD, and establishes procedures for injured workers to get care through the networks;  
· The standards would incorporate patient protection provisions from existing health and safety code and labor code, such as adequate numbers and types of physicians and sufficient access;  
· Networks would be required to provided treatment in accordance with utilization controls established by the Division of Workers' Compensation; 
· Provide for disclosure policies of economic profiling policies, and its uses in utilization review, peer review, incentive and programs, and in provider retention and decisions;
· Provide that physician compensation may be structured in order to achieve goals of reducing, delaying or denying medical treatment or restricting access to medical treatment;
· Provide that in developing a medical provider network, an employer or  insurer shall have the exclusive right to determine the members of their network;
· Require submittal of continuity of care policy to administrative director, and to employees, including in written form if requested;
· Require procedures for continuity of care, including completion of covered services, and procedures for termination of providers; 

· Provide that establishment of networks would be implemented regulations established by the AD, in consultation with the State Department of Managed Health Care, and that procedures for making medical provider network modifications are done under AD regulations;
· Establish a system of independent medical review requesting resolution of disputed health care service issues; 
· Provide that an independent medical review could be requested by injured workers who have had three physician opinions in the medical provider network that dispute the worker's request for a medical service;

· Specifies that the standard to be used for independent medical review is identical to that established in ACOEM guidelines or the utilization schedule established by the AD;
· Establish procedure for applying for IMR review, process for getting assignment of reviewer, and giving applicant discretion of whether reviewer must conduct a physical examination of the injured employee;  
· Stipulates that the reviewer shall determine whether requested health care service was consistent with injured employee's specific medical needs, consistent with ACOEM or the AD's guidelines;  
· Direct that where the reviewer finds that the disputed health care services are so consistent, the injured employee may seek the services from a physician of his or her choice, from inside or outside the network;
· Provide that health care service plans (Knox-Keene plans) and certified health care organizations shall be deemed approved if they have reasonable numbers of with competency in occupational and nonoccupational medicine, as determined by the AD;
· Provide that when the last payment of temporary disability has been made, and regardless of whether the extent of permanent disability can be determined at that time, the employer shall begin payment of reasonable estimates of permanent disability;
· Provide that for single injuries occurring after effective date of bill, that aggregate temporary disability benefits shall not extend more than 104 compensable weeks within a period of two years from the date of commencement of temporary disability payments;  This would not apply for specified conditions for which temporary disability benefit would be capped at 240 weeks within period of five years; Such list includes: acute and chronic hepatitis B and C; amputations; severe burns; HIV; high-velocity eye injuries; chemical burns to the eyes; pulmonary fibrosis; and chronic lung disease;
· Provide that $100 lien filing fee currently charged for each initial lien filed by providers would also be collected from those filing on behalf of providers;
· Provide that within one day after employee files claim form for occupational injury, the employer must authorize medical treatment, consistent with ACOEM guidelines or the treatment utilization schedule adopted by the AD, for the alleged injury and shall continue to provide the treatment until the date that liability for the claim is either accepted or rejected by the employer;  
· Require that until the date the claim is accepted, liability for medical treatment shall be limited to $10,000;
· Provide that penalty of unreasonable delay or denial would be 25 percent of amount of payment delayed or denied, or $10,000 whichever was less;  In any proceeding under certain sections, the appeals board shall use its discretion to accomplish a fair balance and substantial justice between the parties;  If, prior to an employee claim of such unreasonable behavior, the employer discovered the practice, the employer could pay a self-imposed 10 percent penalty on the delayed payment, and avoid the larger penalty;  Upon approval of a case settlement document, or upon submission of any issue for determination at a regular trial hearing, it is conclusively presumed that any accrued claims for penalties for unreasonable delay or denial have been resolved unless that issue is presented in the settlement or statement of issues for the trial;  Any increased penalty for unreasonable delay or denial, not including the self-imposed penalty, shall be offset by any automatic increase for late payment; 
· Provide for a two year statute of limitations for claiming penalty after payment due date;  Any employer who knowingly violates this section with a frequency indicating a general business practice is liable for administrative penalties of up to $400,000; 
· Stipulates that the penalty amounts are deposited in the Return to Work Fund;
· Direct that the requirement that every workers' compensation insurer conduct a review of the injury and illness program of each of its insureds within four months of the initial insurance policy term is restricted to those employers with an experience modification factor of 2.0 or greater and extended to within six months of the policy term;  The review may be done by a licensed California professional engineer, certified safety professional, certified industrial hygienist, or another person working under the direction of such professionals; 

· Increase number of weeks of permanent disability compensation for disabilities with ratings over 70%, and decreases number of weeks for those rated 50% or below;
· Direct that, if within 60 days of disability becoming permanent and stationary, an employer does not offer injured employee regular, modified or alternative work for a period of at least 12 months, disability payments increased by 15%, and if such an offer is made, they are reduced 15%; Provisions apply to workers of employers employing 50 or more employees;
· Present law replaced by language that apportionment of permanent disability is based on causation; Each physician preparing report on issue of permanent disability must address issue of causation; For report to be admissible on issue of permanent disability, physician must determine approximate percentage of the permanent disability that was caused by the present work-related injury, and what portion was caused by other factors, including prior industrial injuries; Employee claiming industrial injury must disclose all previous permanent disabilities or physical impairments; 

· Direct that an employer is only liable for portion of disability directly caused by injury; Any prior permanent disability awards to employee are conclusively to exist at time of subsequent injury;  
· Stipulate that the accumulation of  all permanent disability for any region of the body shall not exceed 100% over employee's lifetime except if injury or illness is deemed to be total in character; Body regions include: hearing; vision; mental disorders; spine; upper extremities; lower extremities; head, face, cardiovascular, respiratory and all other systems;  No single injury may accumulate more than 100% disability;
· Provide that in determining percentages of permanent disability, account shall be taken of nature of physical injury, age and occupation of injured employee, and consideration being given to the employee's diminished future earnings capacity;  
· Specify that the nature of physical injury or disfigurement shall incorporate descriptions of physical impairments and corresponding percentages of impairment published in the American Medical Association Guide to the Evaluation of Permanent Impairment, 5th edition;
· Require that diminished future earnings capacity be based on empirical data and findings; 
· Direct the AD to formulate the adjusted rating schedule based on data and findings from Rand report on Permanent Disability Rating Schedule and data from additional empirical studies;
· Mandate the complete repeal of treating physician presumption, regardless of date of injury; 
· Require the administrative director to contract, after consultation with the State Insurance Commissioner (IC), in order to study insurance market and effect of 2003 and 2004 reform legislation on workers' compensation insurance premium rates.  Final report due January 1, 2006.  The Governor and IC review the results of the study and make recommendations as to appropriateness of regulating insurance rates.  If they determine that rates do not appropriately reflect the savings and timings of savings associated with reforms, they may submit proposals to the Legislature.  Proposals shall take into consideration how rates should be regulated and by whom.  Cost of study up to $1 million paid by insurers on proportionate share of market.”
Submitted as:
California

SB 899
Status: Enacted into law in 2004.
Comment: (This law is not in the bill packet because it is 75 pages.)
04/16/2004 – 
Press Release (Office of the Governor)

Statement by Governor Arnold Schwarzenegger on Passage of Workers' Compensation Reform Legislation 

Governor Arnold Schwarzenegger today released the following statement upon passage of workers' compensation reform legislation (SB899, Poochigian):

"Today we have another victory for California. I promised in my campaign that we would reform our state's broken workers' compensation system and today we have the results. After many weeks of difficult negotiations, the Legislature was able to put aside the special interests and join with me to deliver meaningful workers' compensation reform. Just as we did with Propositions 57 and 58, both sides came together and rose above partisan politics to reach a bipartisan consensus. Working together, we have produced a huge win for California. Our bill provides strong reform that will save jobs, reduce costs for our employers and improve care for injured workers. Our state can now become once again the job-creating machine it once was. With meaningful workers' compensation reform, California is open for business."

WORKERS' COMPENSATION REFORM

OVERHAUL OF A BROKEN SYSTEM

MAJOR PROVISIONS

Medical Network

SB 899 restructures the way medical treatment is delivered in the workers' compensation system by allowing employers and insurers to create network pools of doctors. Employees may seek second-opinions from their choice of doctor within the network. The bill establishes an independent medical review (IMR) process that allows injured workers who are unsatisfied with the network doctors' recommendation to appeal. If the IMR sides with the injured worker, the injured worker may seek the treatment from his or her own doctor. This bill also brings a rational definition to treatment standards for worker injuries.

Two-Year Temporary Disability (TD) Cap

SB 899 caps temporary disability payments two years from the first TD payments. It exempts certain injuries, which typically take more than two-years to heal, from the cap.

Return to Work

SB 899 promotes return-to-work opportunities by providing incentives in the permanent disability system for helping workers return to work. The bill would allow a 15% reduction in payments if an employer brings an employee back to the same job, at the same pay, or accommodates them with a modified job, as long as the job pays at least 85% of the previous job. Likewise it would allow injured workers who are unable to return to work, to receive a 15% increase in their award.

Permanent Disability

SB 899 provides for the creation of an objective and uniform permanent disability schedule by using the American Medical Association guides for impairment ratings. It also eliminates the highly subjective "work capacity guidelines" and replaces them with objective earning capacity ratings. It also shifts benefits to those who are more severely injured, by reducing benefits for those who receive a 15% or less disability rating and increasing benefits for those whose rating is greater than 70%.

Apportionment

SB 899 apportions all injuries to the actual cause of the injury and prohibits workers from receiving disability payments for injuries, or portions of injuries, which occurred outside of the workplace. The bill brings rationality to the apportionment determination, so that a person cannot continue to receive new PD awards for the same injury by creating a conclusive presumption that prior injuries exist. The bill caps multiple awards so that an individual cannot get more than 100 percent disability for any single region of the body

5814 Penalty

SB 899 amends Labor Code 5814 so that the penalty is assessed on the actual late payment rather than the entire claim, past, present, and future. The penalty will be 25 percent of the late payment, capped at $10,000. If an insurer discovered that they had failed to pay a claim on time or at the right amount, they could "self-correct" by sending it off with an additional 10 percent added. There would be a two-year statute of limitation.
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13-25C-01 Retirement Health Savings Trust for State Employees

CO
This Act authorizes the state personnel director to contract with any necessary organization in order to create a retirement health savings trust for the benefit of state employees. The Act requires that if a trust is created, it shall be subject to the following requirements:

· The trust shall be established by the state as an employer for the purpose of providing retirement health benefits to state employees who choose to participate in the trust;
· The provision of retirement health benefits shall be considered an integral part of the state's activities; 
· The trust that makes the provision of retirement health benefits possible shall be considered an integral part of the state and therefore may be included in the state's tax-exempt status;

· The trust shall create an individual account within the trust for each state employee who chooses to participate and shall allow the state to make pretax contributions, including unused annual or sick leave, to a state employee's account on behalf of the employee;
· The state shall maintain substantial control of the trust and shall have the power to amend or terminate the trust and to appoint the trustees of the trust;
· The trust shall allow each participating state employee to determine how his or her money will be invested;
· All moneys in the trust shall grow on a tax-deferred basis; 
· Any participating state employee may make withdrawals on a tax-free basis after reaching a certain age, so long as the moneys are used for qualified medical expenses; and
· Any assets that remain in a participating state employee's account at the time of the employee's death may be used for qualified medical expenses by the employee's spouse, dependents, or other beneficiaries.

The Act authorizes the state personnel director to determine the kinds of contributions that the state as an employer and participating state employees can make to the trust. It authorizes the director to negotiate the terms of the trust and requires the director to notify the general assembly in the event that the director contracts with an organization to create a trust. 
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13-25C-02 Encourage State Employees to Engage in Activities that 

Support Mentoring







AZ


This Act: 

· Requires the director of state department of administration to establish a procedure in personnel rules that would allow state employees to engage in activities that support mentoring, education and youth development of school age youths;
· States that employees of the state are encouraged to volunteer as mentors at public, private or home schools, or through faith-based organizations;
· Allows state employees who participate in the mentoring program to use up to one hour of flex time per week, not to exceed five hours per calendar month; and
· Requires that any flex time used for the mentoring program is to be made up by the employee within the same work week that it is taken and that any flex time is unpaid, cannot be accrued and does not count toward overtime hours.
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13-25C-03 Public Pension System Reforms Statement


OH

Ohio enacted Senate Bill 133 in 2004 to strengthen the accountability, oversight and ethics requirements of Ohio’s public pension systems. 

State Retirement System Board


This Act: 
· Requires the Secretary of State to oversee the administration of elections of state retirement system board members;
· Replaces the Attorney General (AG) on the Public Employees Retirement System (PERS) board with the Treasurer of State; 
· Adds an additional employee member, a PERS member who is a county commissioner, prosecutor, auditor, sheriff, treasurer, recorder, engineer, or coroner, to be appointed by the Governor; 
· Adds an additional member, known as the investment expert member, who is to be appointed by the Governor and meet certain statutorily specified qualifications;
· Replaces the AG on the board of trustees of the Ohio Police and Fire Pension Fund with the Treasurer of State and adds two additional members, known as the investment expert members, who are to be appointed by the Governor and have certain statutorily specified qualifications;
· Replaces the AG on the State Teachers Retirement Board with the Treasurer of State; 
· Permits the Superintendent of Public Instruction to appoint a designee who has the same statutory qualifications as an investment expert member; 
· Adds an additional retired teacher member; and adds an additional member, known as the school board member, who is to be appointed by the Governor;
· Replaces the AG on the School Employees Retirement Board with the Treasurer of State; 
· Adds an additional member known as the investment expert member, who is to be appointed by the Governor and have certain statutorily specified qualifications; 
· Adds an additional member, known as the school board member, who is appointed by the Governor and must be a member of a city, local, exempted village, or joint vocational school board district board of education or an educational service center governing board, but need not be a member of the retirement system;
· Adds to the State Highway Patrol Retirement Board the Director of Public Safety and the Treasurer of State and adds two investment expert members, who must be appointed by the Governor and have certain statutorily specified qualifications;
· Provides that a member of a state retirement board who, pursuant to the bill, is replaced on that board by an elected or appointed member remains in office until the replacement member is appointed or elected; and
· Provides that when a person is elected to be a successor employee member of a state retirement board to fill a vacancy the successor employee member holds office only until the next board election that occurs not less than 90 days after the successor employee member's election;
State Retirement Board Member Elections 
This Act:

· Requires that the election of board members be held under the board's direction in accordance with rules the Secretary of State is to adopt;
· Provides for the Secretary of State to certify nominating petitions for state retirement system board elections and the results of the elections; and
· Specifies that a person who served as an elected or appointed member of a state retirement board one or more entire fiscal years in fiscal years 2000, 2001, or 2002 is ineligible for reelection or reappointment to the board if the person has accepted reimbursements for travel and travel-related expenses from the board that have an annual average of more than $10,000 for those fiscal years.

Campaign Finance
The Act:

· Requires each candidate for a state retirement system board to file with the Secretary of State two complete, accurate, and itemized campaign finance disclosure statements if the candidate, or the candidate's campaign committee, receives a contribution or in-kind contribution or makes an expenditure in connection with efforts to be elected to the board;
· Requires each candidate for a state retirement system board to file with the Secretary of State a complete, accurate, and itemized financial disclosure statement if the candidate, or the candidate's campaign committee, receives a contribution or in-kind contribution or makes an expenditure in connection with the candidate's efforts to be elected to fill a vacancy on a state retirement board

· Requires each individual, partnership, or other entity that makes an independent expenditure in connection with a candidate's efforts to be elected to a state retirement board to file with the Secretary of State two complete, accurate, and itemized statements setting forth in detail the independent expenditures;
· Prohibits specified persons from failing to comply with the requirements specified in the three preceding bullet points;
· Prohibits a person, during the course of a person seeking nomination for, or during any campaign for, election to a state retirement board, from knowingly and with intent to affect the person's nomination or the outcome of the campaign take specified fraud-related actions by means of campaign materials, an advertisement on radio or television or in a newspaper or periodical, a public speech, or press release;
· Requires each state retirement system to make documents regarding filling a vacancy of an elected member of the system's board available at the request of any person; and
· Requires each system also to furnish to the Secretary of State for the purpose of certifying an election any necessary personal history records kept by the system.

Suspension and Removal of Board Members
This legislation:

· Provides that a member of a state retirement board charged with committing a felony, a theft offense, or an ethics law violation is suspended from the board while the charges are pending and terminates the suspension if the charges are resolved in a manner not resulting in the member being convicted or pleading guilty to the offense;
· Deems vacant the position of a suspended member who pleads guilty to or is convicted of the offense; and
· Makes ineligible for election to a state retirement board a person who has pleaded guilty to or been convicted of an offense for which a member would be suspended.

Civil Action
The law authorizes the AG to maintain a civil action against a state retirement board member who breaches the member's fiduciary duty to the retirement system for harm resulting from that breach.

Ethics

The law:

· Requires the following persons file an annual financial disclosure statement with the Ohio Ethics Commission:  (1) the members of each state retirement board, (2) each employee of a state retirement system who is a licensed state retirement system investment officer, (3) the former legislator members of the Ohio Retirement Study Council (ORSC) and ORSC members appointed by the Governor, and (4) ORSC employees other than employees who perform purely administrative or clerical functions;
· Prohibits a person who is a member of the board of a state retirement system, a state retirement system investment officer, or an employee of a state retirement system whose position involves substantial and material exercise of discretion in the investment of retirement system funds from soliciting or accepting payment of actual travel expenses, including expenses incurred with the travel for lodging, meals, food, and beverages; and prohibits any person from giving payment of actual travel expenses to such a board member, officer, or employee; 

· Requires each state retirement board, in consultation with the Ohio Ethics Commission, to develop an ethics policy and submit this policy to ORSC for approval; authorizes ORSC to approve the policy on the advice of the Ohio Ethics Commission;
· Requires each state retirement board to periodically provide ethics training to members and employees of the board;
· Requires the Ohio Ethics Commission, if it finds by a preponderance of the evidence that a state retirement system board member has violated the ethics law, to report its findings to ORSC, as well as to a prosecuting authority;
· Requires each state retirement board to establish a procedure to ensure that each board employee is informed of the procedure for filing a complaint with the Ohio Ethics Commission or the appropriate prosecuting attorney; and
· Expressly states that nothing in the bill may be construed to be a limitation of the Ohio Ethics Commission's authority, responsibility, and powers under the ethics law as it existed immediately prior to the bill's effective date as applied to members and employees of the state retirement boards; any authority, power, or responsibilities of the Ohio Ethics Commission expressly created by the bill are in addition to any authority, power, or responsibilities of the Commission in effect immediately prior to the bill's effective date.

Board Member Training
This Act: 

· Requires the state retirement boards to jointly develop a retirement board member training program that includes an orientation component and a continued training component; and
· Requires newly elected state retirement board members, and persons appointed to fill a vacancy on the board, to attend the orientation component of the retirement board member training program and requires board members with at least one year of experience to attend, not less than twice a year, one or more programs of the continued training component.

Chief Investment Officer
The Act:

· Requires each state retirement board to designate a licensed state retirement system investment officer to be the chief investment officer for the system;
· Requires the chief investment officer to reasonably supervise the licensed state retirement system investment officers and other persons employed by the state retirement system with a view toward preventing specified types of violations, which supervision includes the adoption, implementation, and enforcement of written policies and procedures reasonably designed to prevent persons employed by the retirement system from misusing material, nonpublic information in violation of those laws, rules, and regulations;
· Creates a "safe harbor" in which no chief investment officer is considered to have failed to satisfy the officer's duty of reasonable supervision if the officer has performed specified activities;
· Requires the chief investment officer to ensure that securities transactions are executed in such a manner that the state retirement system's total costs or proceeds in each transaction are the most favorable under the circumstances; and
· Creates a "safe harbor" in which no chief investment officer is considered to have failed to satisfy the officer's duty of best execution if the officer has followed certain practices.

Licensing Investment Officers

This Act:

· Prohibits, effective 90 days after the effective date of this provision, any person from acting as a state retirement system investment officer unless the person is so licensed by the Division of Securities in the Department of Commerce in accordance with the bill;
· Prohibits a state retirement system investment officer from acting as a dealer, salesperson, investment advisor, or investment advisor representative;
· Grants the Division of Securities regulatory authority over state retirement system investment officers;
· Prohibits a state retirement system investment officer from (1) employing any device, scheme, or artifice to defraud any state retirement system, (2) engaging in any act, practice, or course of business that operates or would operate as a fraud or deceit on any state retirement system, (3) engaging in any act, practice, or course of business that is fraudulent, deceptive, or manipulative, or (4) if the person is a chief investment officer, knowingly failing to comply with any policy adopted regarding the duty of reasonable supervision or the duty to execute favorable transactions;
· Eliminates provisions establishing the fee for the examination of applicant dealers and applicant salespersons, when administered by the Division of Securities;
· Expands specified provisions dealing with the Division of Securities' enforcement powers to also apply to persons acting as dealers and salespersons;
· Authorizes the Division of Securities to produce, as well as examine, records, books, documents, accounts, and papers as the Division deems necessary or relevant to an inquiry; and
· Repeals an arguably redundant provision that authorizes the Division of Securities to proceed under another provision of the securities law to refuse a license applied for by a dealer, salesperson, investment advisor, or investment advisor representative or to suspend the license of any such person and ultimately revoke the license under that other provision.

Ohio Retirement Study Council

This Act:


· Adds as new ORSC members two former General Assembly members;
· Requires that one of the Governor's three appointees to ORSC have investment experience;
· Requires ORSC to review all rules proposed by each retirement system and make recommendations on those rules to the Joint Committee on Agency Rule Review;
· Requires each state retirement board, in consultation with the Ohio Ethics Commission, to review any existing policy regarding travel and travel expenses of members and employees of that board and adopt rules establishing a new or revised policy;
· If a state retirement board intends to award a bonus to any employee of the board, requires the board to adopt rules establishing a policy regarding employee bonuses;
· Requires each state retirement board to provide copies of the above rules to each member of ORSC;
· Requires each state retirement board to submit to ORSC a proposed operating budget, including an administrative budget for the board, for the next immediate fiscal year and adopt that budget not earlier than 60 days after it is submitted to ORSC;
· Requires each state retirement board to submit to ORSC a plan describing how the board will improve the dissemination of public information pertaining to the board;
· Authorizes ORSC to have a performance audit of each state retirement system conducted by an independent auditor at least once every five years; and
· Authorizes ORSC to request that the Auditor of State perform a financial or special audit on a state retirement system and requires the Auditor to report the results of the audit to ORSC in a timely manner.

Submitted as:

Ohio

SB 133

Status: Enacted into law in 2004.

Comment:  SB 133 is not in the bill packet because it is 160 pages. 

News Release (Office of the Governor)
TAFT SIGNS LANDMARK PENSION SYSTEM REFORM LEGISLATION

COLUMBUS (June 16, 2004) - Governor Bob Taft today signed into law Senate Bill 133, comprehensive pension system reform legislation. Taft called for the legislation late last year, amid news reports of gross abuses of the public and pensioners' trust at two of the five pension boards.


"I commend the legislature for heeding my call to strengthen the accountability, oversight, and ethics requirements of our public pension systems," said Taft. "With our new law in place, our retirement systems can again focus on what should matter most-providing the best investment return and superior customer service."

Last summer and fall a number of newspaper accounts chronicled serious problems at two of Ohio's public pension systems. Questionable management and financial practices at the State Teachers Retirement System forced the resignation of its executive director. After stories were published about gross abuses at the Ohio Police and Fire Pension Fund (OP&F), Taft referred those allegations to the Ohio Ethics Commission for investigation. 

Having found numerous ethics law violations, including evidence that companies who had done $33 million in business with the fund provided more than $200,000 in meals, entertainment, excursions, golf, and overseas travels to OP&F board members, staff, and their family members and friends, the Ethics Commission recently turned its investigation of the OP&F over to the Franklin County Prosecutor.

The comprehensive pension system reform legislation signed today, sponsored by state Senator Lynn R. Wachtmann (R-Napoleon), improves Ohio's public pension system law in the following significant ways:

· Ethics: The new law requires retirement system board members and investment officer employees to file annual ethics disclosure statements and mandates that each board to adopt an ethics policy. The law will also require vendors who attempt to influence fund investment decisions to comply with the state's lobbying laws.

· Expertise: The Governor and General Assembly will now appoint financial experts to the retirement system boards, and the State Treasurer, the state's chief investment officer, or his designee will also sit on these boards. In addition, a common system of board member training will be mandated.

· Retiree Representation: An additional retiree will be added to each system board in order to increase retirees' say in each system's matters.

· Ohio Focus: Each system will be required to annually establish a goal to increase utilization of Ohio securities brokers and investment managers and will be required to submit annual Ohio goal progress reports. This goal-centered approach balances the need to meet fiduciary obligations to system members while, at the same time, providing Ohio firms a fair opportunity to compete.

· Accountability: Each retirement system will be required to conduct regular financial and performance audits, and each board will need to adopt policies to govern travel and expense reimbursements. The new law will also mandate that the state's Division of Securities license retirement system investment officers. 

"Billions of retiree, public employee, state and local government, and school and university retirement dollars are managed by these systems," said Taft. "These funds' beneficiaries must be assured that board members are always focused on the beneficiaries' best interests and that accountable, ethical behavior is the only option."
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14-25C-01 Mobile Infrared Transmitters




VA
This Act prohibits operation by any person of a motor vehicle on the highways when the vehicle is equipped with a mobile infrared transmitter used to preempt or change the signal given by a traffic light. The bill also makes it illegal to sell any of these devices in the state, except for uses permitted by the bill. The bill does not apply to law-enforcement, fire-fighting, life-saving, or rescue vehicles or ambulances responding to an emergency call or operating in an emergency situation, or to any vehicle providing public transportation service in a corridor approved for public transportation priority by the state department of transportation or the governing body of any county, city, or town having control of the highways within its boundaries.
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14-25C-02 Motorcycle Rider Safety Training Centers  

 VA
This Act provides for licensure of motorcycle rider safety training centers, instructors, etc., by the state department of motor vehicles.
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15-25C-01 Newspaper Theft

CO
This Act criminalizes the theft of newspapers with the intent to prevent others from reading the newspaper. It makes theft of newspapers an unclassified misdemeanor with a fine of: 
· Up to $1000, if 100 or fewer newspapers were stolen or the number stolen is undetermined; 
· Up to $2500, if more than 100 and fewer than 500 newspapers were stolen; and

· Up to $5000, if 500 or more newspapers were stolen. 
The Act also creates a private civil right of action for newspaper theft.
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15-25C-02 Film Piracy

GA

This Act creates an offense relating to film piracy and provides immunity for detention due to suspicion of film piracy. 
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15-25C-03 Community Telecommunications Alliance Program

TX

This Act creates a Community Telecommunications Alliance Program to enable small and rural communities to build associations for public and private entities to share resources, promote innovative school health technology, promote economic development opportunities for the community, and improve the overall quality of life within a local community through telecommunications and information services provided by the private sector.

Submitted as:

Texas

HB3325 (enrolled version)
Status: Enacted into law in 2003.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:  

16-25C-01 Official Deprivation of Civil Rights



NJ
This Act criminalizes deprivation of civil rights, including racial profiling, by public officials. This substitute creates a new crime of official deprivation of civil rights, which is committed if a public official, or a person purporting to be a public official, knowingly commits an unlawful act with the purpose to intimidate or discriminate against another because of race, color, gender, ethnicity, handicap, religion or sexual orientation, and the act results in the violation of the personal or property rights of another. The actor need not have the purpose of causing that result; the crime is complete when the defendant knowingly acts in an unlawful manner for an intimidating or discriminatory purpose.

Generally, the crime of official deprivation of civil rights would be graded as a crime of the third degree. Official deprivation of civil rights would, however, be graded as a crime of the second degree if bodily injury results from the offense and it would be graded as a crime of the first degree if murder, manslaughter, kidnaping or aggravated sexual assault occurred during the commission of the offense.

It also creates a new crime of pattern of official misconduct. If the actor commits acts of official misconduct or official deprivation of civil rights on two or more occasions, the separate crime of pattern of official misconduct is committed. There is no requirement that the separate violations be related by a common plan or scheme or method of commission.
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17-25A-01 Prohibiting Discrimination in the Awarding of


AK

Attorney Fees and Costs in Civil Actions or Appeals to or 

Against, or in the Posting of Bonds or other Security by, 

Public Interest Litigants; and Relating to Awards of 

Attorney Fees and Costs in Cases Involving Enforcement 

of Constitutional Rights 




This Act attempts to address an imbalance, created under court cases, that has granted a special status to special interest litigants with respect to attorney fees and costs. This has led to increased litigation, arguments made with little merit, difficulties in settling claims, and significant costs to the state and private defendants. This law levels the playing field by requiring greater responsibility on the part of the special interest litigants who file the suits. The Act also limits the award of fees and costs to only those portions of the suit that were devoted to the assertion of a constitutional right, only on those portions that prevailed, and only if the claimant did not have sufficient economic incentive to bring the suit.

Submitted as:

Alaska

HB 145

Status: Enacted into law in 2003.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005C
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005C
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

17-25B-01 Dispensing of Returned Prescription Drugs by 
Prison Pharmacies







WI
This Act requires a state prison pharmacy to dispense returned prescription drugs if certain conditions are met. 

Under rules of the state Pharmacy Examining Board, no health items, as defined in the rules, may be returned after they are taken from a pharmacy where they are sold, distributed, or dispensed, with certain exceptions. One of the exceptions allows for return of health items from an inpatient health care facility, provided they are in their original containers and the pharmacist determines that the contents are not adulterated or misbranded. Under the Pharmacy Examining Board’s rules, the term “inpatient health care facility” includes such facilities as hospitals and nursing homes, but explicitly excludes prisons. [A note to the rule indicates that the Drug Enforcement Administration (DEA) does not permit the return of controlled substances to a pharmacy from a non-DEA registrant under any circumstances.] 

This Act creates a new statute relating to prescription drugs that are returned to prison pharmacies. The Act provides that a prescription drug that is returned to a pharmacy that primarily serves patients confined in a state prison may be dispensed to any patient in any state prison if all of the following conditions are satisfied: (1) the prescription drug was never in the possession of the patient to whom it was originally prescribed; (2) the prescription drug is returned in its original container; and (3) a pharmacist determines that the prescription drug has not been adulterated or misbranded.
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17-25B-02 Limits on Civil Damages Awarded to Felons


WI 

This Act prohibits a convicted felon from recovering damages for personal injury or property damage incurred by the felon while committing, or as a result of committing, the felony. 
The limitation under the Act on recovery of damages by a convicted felon does not apply to recovery of damages for death or personal injury resulting from a device used to provide security that is intended to or likely to cause great bodily harm or death. 

Under the Act, any applicable statute of limitations for a civil action to recover damages for injury or death incurred by a perpetrator during the commission, or as a result of the commission, of a felony is tolled during the period of a criminal proceeding charging the perpetrator with a felony. Similarly, any applicable statute of limitations for an action by a convicted felon to recover damages from an individual who assisted or attempted to assist in the prevention of the act, the protection of the victim, or the apprehension or detention of the felon, is tolled during the period of a criminal proceeding against the individual charging that individual with a crime as a result of his or her assistance or attempted assistance. 

The Act expressly authorizes a court to stay a civil action covered by the new law until the final disposition of a criminal proceeding that relates to the ability to recover damages. 
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17-25B-03 Appointing Special Members to Board of Pardons and Parole AL



This Act provides for four special board members to serve for three years on the state board of pardons and paroles, by allowing the board to sit in panels of three for the purpose of determining pardons, remission of fines and forfeitures, paroles and the restoration of rights of convicted felons. It provides a procedure for the restoration of eligibility to register to vote of former probationers, parolees, and inmates who have satisfactorily completed conditions of their sentence, including probation, parole, incarceration, and community corrections as determined by the board of pardons and paroles based on court records, records of the department of corrections, and the board of pardons and paroles. It also creates a legislative oversight committee for the board of pardons and paroles.

Submitted as:

Alabama

HB 3 (enrolled version)

Status: Enacted into law in 2003. 
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17-25B-04 Freezing Assets that Are Held in State-Chartered Financial Institutions
  

and Are Suspected of Being Used for Terrorism



NJ 



This Act directs that upon application by the state Attorney General, a court may issue an attachment order directing a financial institution to freeze some or all of the funds or assets deposited with or held by the financial institution by or on behalf of an account holder when there exists a reasonable suspicion that the account holder has committed or is about to commit the crime of terrorism or soliciting or providing material support or resources for terrorism. Under the Act, "financial institution" means a state or federally chartered bank, savings bank or savings and loan association or any other financial services company or provider, including, but not limited to, broker-dealers, investment companies, money market and mutual funds, credit unions and insurers.

Submitted as:

New Jersey

Chapter 22 0f 2003

Status: Enacted into law in 2003. 
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17-25B-05 Pornography and Child Exploitation Prevention


GA 

This law revises existing law to expand the definition of computer pornography and creates the crime of obscene Internet contact with a child.

Submitted as:

Georgia

HB 462 (As Passed House and Senate) 

Status: Enacted into law in 2003.
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17-25B-06 Prisoner Complaints against State Corrections Health Officials
 FL 

Currently under Florida law, prisoners who wish to file a formal complaint with some aspect of the health care provided in the prison system may either follow the internal grievance process within the Department of Corrections, or may file a complaint directly with the Department of Health.  Currently, the Department of Corrections has an Inmate Grievance Office in which the Office of Health Services reviews whether health care standards and procedures are met. Even complaints regarding the Region IV health services which are privatized may be dealt with through this grievance process.  In filing a complaint with the Department of Health, inmates are able to circumvent the grievance process within the Department of Corrections where many complaints could be resolved internally.

This Act provides that a complaint filed by a state prisoner with the Department of Health against a health practitioner employed by the Department of Corrections, is not legally sufficient unless there is a showing that the prisoner has exhausted all available administrative remedies within the state correctional system. This Act does not limit or prevent access to the Department of Health for review of legitimate health concerns. 

This Act permits the Department of Health after a preliminary inquiry to determine legal sufficiency and proceed to discipline if the department determines that “the practitioner may present a serious threat to the health and safety of any individual who is not a state prisoner.” Under the amendment, the Department of Health is also given 15 days notice whenever the Department of Corrections disciplines or allows a health care practitioner to resign for an offense related to the practice of their profession.

Submitted as:

Florida 

Chapter 2003-27 

Status: Enacted into law in 2003.

Comment: 

Disposition: 
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17-25B-07 Fire and Police Members' Benefit Fund



CO 

This Act authorizes the state board of directors of the fire and police pension association (board) to develop, maintain, and amend a statewide health care defined benefit plan (plan) that will provide a defined benefit to assist in paying for the cost of health care for each retired eligible member.
It authorizes the board to conduct an election of all eligible members, who are all members who participate in the statewide retirement plans administered by the board, to determine if such members want to participate in the plan. It requires the board to certify the results of the election, and to mail a copy of the certification to each employer within 10 days after the certification. All eligible members must participate in the plan if 65% of all eligible members vote in favor of participating in the plan; except that, if less than a majority of an employer's eligible members vote in favor of participating in the plan, the employer, on behalf of its eligible members, may elect not to participate in the plan.

           The law establishes that contributions to the fund shall be the responsibility of the eligible members unless an eligible member's employer elects to pay all or a portion of his or her contribution. Specifies that all contributions made to the plan shall be credited to the fire and police members' benefit fund.

           It also requires the board to administer the plan on an actuarially sound basis. It specifies that neither the state nor the employer shall be liable for any unfunded accrued liability of the plan. 

Submitted as:

Colorado

Chapter 69, 2003

Status: Enacted into law in 2003.
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17-25C-01 Allowing Employees to Take Leave to Attend Criminal 

Proceedings
OR



This Act requires employers who employ six or more employees to allow employees to take leave to attend criminal proceeding if the employee was a victim of certain crimes or is in the immediate family of the victim of such crimes. It includes delinquency proceeding in the definition of “criminal proceeding.” The Act requires a court to take account of crime victim’s work schedule when scheduling a criminal proceeding. The legislation allows an employer to make a showing that employee’s leave creates an undue hardship to the employer and allows the employer to limit victim’s amount of leave. 


The Act provides that any employer violating the bill is engaging in an unlawful employment practice. It requires the employee to give to employer notice about need for work leave to attend criminal proceeding. It provides that the work leave, subject to the work agreement or collective bargaining agreement between employer and employee, need not be paid leave.


This Act allows an employee to bring an action to enjoin an employer’s behavior and allows the employee to attend criminal proceedings.

Submitted as:

Oregon

SB610
Status: Enacted into law in 2003.

Comment: 
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17-25C-02 Illegal Aliens and Unidentified People; Procedure for

Detention and Arrest 

VA


This Act provides that all law-enforcement officers have the authority to enforce immigration laws and that a law enforcement officer may, in the course of acting upon reasonable suspicion that an individual has committed or is committing a crime, arrest the individual without a warrant upon receiving confirmation from the Bureau of Immigration and Customs Enforcement that the individual is an illegal alien, and has previously been convicted of a felony in the United States and deported or left the United States after such conviction. A magistrate may issue a warrant and the person may be detained for not more than 72 hours or until taken into federal custody, whichever occurs first. The Act creates a presumption that an individual shall not be admitted to bail if he is detained pursuant to this provision.

Submitted as:
Virginia
Chapter 360 of 2004
Status: Enacted into law in 2004.

Comment: 
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17-25C-03 Compensation of People Who Have Been Wrongfully 

Incarcerated in the Commonwealth 

VA


This Act provides guidelines for the compensation of people wrongfully incarcerated. Under the guidelines a wrongfully incarcerated person may receive an amount equal to 90 percent of the state per capita personal income for each year of incarceration up to 20 years. The compensation shall be paid as an initial lump sum equal to 20 percent of the award with the remaining 80 percent of the principal to be used to purchase an annuity to provide equal monthly payments to such person for a period certain of 25 years. The bill also provides for a $15,000 transition assistance grant for a wrongfully incarcerated person upon his release from prison to be paid from a state Criminal Fund, which amount shall be deducted from any award received and reimbursement of up to $10,000 for tuition for career and technical training within the state Community College System contingent upon successful completion of the training. The bill specifically provides that the payment and receipt of any compensation for wrongful incarceration shall be contingent upon the General Assembly appropriating funds for that purpose.
Submitted as:

Virginia

Chapter 818 of 2004
Status: Enacted into law in 2004.
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17-25C-04 Municipal Court Reform

TN

This Act:

· Allows a municipal court to have jurisdiction over a law or ordinance that mirrors a state criminal offense only if the maximum penalty prescribed by state law is a fine of less than $50, confinement for 30 days or less, and a maximum civil fine not to exceed $50;
· Allows a municipal court to have concurrent jurisdiction with a general sessions court only if the court possessed and exercised concurrent jurisdiction prior to May 11, 2003;
· Requires court costs to be set and collected by ordinance; 
· From court costs, a $1 fee will be collected and forwarded to the state and will be credited to the Administrative Office of the Courts to defray expenses to provide training for municipal court judges. If the municipal court exercises concurrent jurisdiction with the general sessions courts, this provision does not apply;
· Provides that contempt of municipal court shall be punishable by fine in the amount of $50;00 or less;
· Allows judgments from municipal courts to be appealed within 10 days upon giving bond in the amount of $250 for such person’s appearance;
· Prohibits municipal court judges from holding any other office or employment with the municipality. Exempts those judges currently serving. However, if the judge or municipal employee discontinues acting as judge, the exemption no longer applies;
· Requires each judge of a municipal court to attend at least three hours of training and continuing education each year; Failure to comply shall render all subsequent judgments null and void until the requirement is met; The judge’s expenses for attending training will be paid by the municipality;
· Requires the clerk of each municipal court to attend three hours of training provided by or with the approval of a Municipal Technical Advisory Service at the state university of Institute of Public Service. The clerk’s expenses for attending training will be paid by the municipality;
· Requires the clerk of the court to maintain accurate and detailed records and reports of all financial transactions and submit to annual audit; 
· Sets out procedures and requirements that must be met to establish a municipal court with concurrent general sessions jurisdiction after May 12, 2003;
· Adds a representative from the municipal court judges to be a member on the Judicial Council;
· Adds a representative from the municipal court judges, appointed by the Supreme Court, to be a member of the Tennessee Court of the Judiciary; 
· Creates the state Municipal Judges Conference, which will meet annually; and

· Limits the primary responsibility for enforcement of laws on the interstate highways in counties with population of fewer than 50,000 to the state Highway Patrol unless specifically requested by the highway patrol.

Submitted as

Tennessee

Chapter 914 of 2004
Status: Enacted into law in 2004.

Comment: 
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17-25C-05 Mutual Aid and Emergency and Disaster Assistance 

Agreement 

TN


This Act: 

· Authorizes local mayors to declare local states of emergency in their jurisdictions and specifies that such declaration entitles responding parties to cost reimbursement from a party requesting aid; 

· Provides for participating governmental entities to send personnel and equipment outside their boundaries in response to a request for aid; 

· Outlines information to be included in a request for aid; 

· Specifies that the responding party determines whether and to what extent it will provide assistance; Provides that employees of a responding party are considered employees of that responding party except for purposes of the Governmental Tort Liability Law; 

· Specifies that for purposes of tort liability the employees of the responding party will be considered employees of the requested party once they have arrived in the requesting jurisdiction;
· Provides for the requesting party to pay the responding party for costs incurred at a rate not to exceed rates on FEMA’s reimbursement fee schedule;
· Outlines details for reimbursement by requesting party of responding party’s personnel, equipment, materials, and supplies costs; 
· Provides for maintenance of records, submission of invoices, and requirements for requesting FEMA reimbursement; 
· Authorizes governmental entities which are parties to existing mutual aid agreements to continue under those agreements; and
· Specifies that local governments are not prohibited from entering into new mutual aid agreements. 
Submitted as

Tennessee

Chapter 743 of 2004


Status: Enacted into law in 2004.
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18-25C-01 Presumption Concerning Child Sexual Abuse

IN




This Act provides that a child is a child in need of services (CHINS) if the child: 
· Lives in the same household as another child who is the victim of certain sex offenses;          Lives in the same household as the adult who committed the sex offense; 
· Needs care, treatment, or rehabilitation that the child is not receiving and that is unlikely to be provided or accepted without the coercive intervention of the court; and 
· Has been placed in or has been considered for placement in an informal adjustment program.
It establishes a rebuttable presumption that a child is a CHINS if: 
· Another child in the same household has been the victim of a sex offense; 
· The offense was committed by an adult living in the household; and 
· The offense resulted in the conviction of the adult or a CHINS adjudication concerning the child victim. 
The bill provides that a child presumed to be a CHINS may not be taken into custody unless a court finds cause following a hearing.

Submitted as:

Indiana

SEA 0194 (enrolled version)


Status: Enacted into law in 2004. 

Comment:
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18-25C-02 Volunteer Advocate for Seniors
 IN

This Act permits a court to appoint a volunteer advocate for seniors ("volunteer") to represent and protect for a limited period the interests of an incapacitated or protected person who is at least 55 years old. It requires a volunteer to report to the court and make recommendations regarding the incapacitated or protected person. It provides civil immunity for a volunteer, a volunteer advocate for seniors program, and a guardian.

Submitted as:

Indiana

HEA 1178 (enrolled version)
Status: Enacted into law in 2004.
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18-25C-03 Telephone 211 Dialing Code Services for Accessing Human 
 IN

Services Information


This Act recognizes as state policy the encouragement of the use of the 211 dialing code for public access to human services information and referrals. It prohibits a state human services agency from establishing a telephone line for information or referrals without first consulting with a 211 service provider in the area to be served by the telephone line about using 211 to provide access to the information or referrals; and notifying the state utility regulatory commission (IURC) of the consultation. This bill prohibits disseminating information about the availability of 211 services except as permitted in a rule or order of the IURC. It provides immunity from civil liability to a 211 service provider for acts and omissions related to the development and provision of 211 services. It establishes the 211 services account in the state general fund and specifies uses of the account. It provides that expenditures from the account are subject to state budget committee review. The Act requires the IURC to administer the account and report annually to the general assembly on the status of 211 services and funding

Submitted as:

Indiana

HEA 1344 (enrolled version)
Status: Enacted into law in 2004.
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18-25C-04 Pilot Program for the Placement of Children 

 in Dedicated Out-Of-Home Settings





CO

This Act creates the "Dedicated Family Homes Pilot Program" ("program"). Subject to available appropriations, it requires the department of human services ("state department") to license dedicated family homes and to designate no more than 10 county departments of social services ("county departments") and child placement agencies ("CPAs") to recruit, train, monitor, and investigate house parents who operate dedicated family homes. It specifies that private moneys received are to be used to reserve a bed or beds in a specified dedicated family home to which a child and his or her siblings, if any, in another out-of-home placement may return until each child attains the age of 18. It directs the county departments and CPAs to identify which children ages 6 to 18 are assigned to a specific dedicated family home for purposes of the program. It directs the county departments and CPAs to emphasize the placement of children who have significant barriers to achieving permanency.

The Act requires a house parent to accept the placement of such a child back in the dedicated family home until the child has attained the age of 18. It directs the state board of human services ("state board") to define by rule children eligible for placement in a dedicated family home. Subject to rule of the state board, this Act permits the dual operation of:

· A foster care home and a dedicated family home in the same dwelling; or

· A specialized group facility and a dedicated family home in the same facility.

Subject to available appropriations, the Act allows the state department to allocate private moneys for the following house parent inducements:

· Mortgage payments;

· Compensation for lost wages;

· Payment for relevant training or course work;

· Tax payments or insurance premiums; or

· Other inducements set forth by state board rule.

This legislation allows the state department to seek the acquisition or construction of property, facilities, or structures to be operated as dedicated family homes. It permits the state department to retain a percentage of private moneys for administrative purposes. It establishes a cash fund to receive the private moneys.

The legislation directs the state department to submit a report on the effectiveness of dedicated family homes to the house and senate health, environment, welfare, and institutions committees no later than January 31, 2008.

It defines "dedicated family home" and prohibits a house parent from operating a dedicated family home if the house parent has been convicted of certain offenses.

Submitted as:

Colorado

Chapter 177 of 2004
Status: Enacted into law in 2004.
Comment:

Disposition:  18-25C-04
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18-25C-05 Foster Parents' Rights





WA
This Act establishes provisions to protect the rights of foster parents. The Act provides that a foster parent who believes that an employee of the state social services department has retaliated against the foster parent or in any other manner discriminated against the foster parent because:  

(1) The foster parent made a complaint with the office of the family and children's ombudsman, the attorney general, law enforcement agencies, or the department, provided information, or otherwise cooperated with the investigation of such a complaint; 

(2) The foster parent has advocated for services on behalf of the foster child; 

(3) The foster parent has sought to adopt a foster child in the foster parent's care; or

(4) The foster parent has discussed or consulted with anyone concerning the foster parent's rights may file a complaint with the office of the family and children's ombudsman.

    
The bill requires the state office of the family and children's ombudsman to include its recommendations regarding complaints filed under this section in its annual report pursuant to state law.  The office of the family and children's ombudsman must identify trends which may indicate a need to improve relations between the department and foster parents.

This Act requires the department to develop procedures for responding to recommendations of the office of the family and children's ombudsman as a result of any and all complaints filed by foster parents under the Act.

Submitted as:

Washington

Chapter 181, Laws of 2004
Status: Enacted into law in 2004. 

Comment: 
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19-25B-01 Parent-Child Relationship Protection



AL
This Act requires that notification be provided to a parent when the principal residence of a person entitled to custody of or visitation with a child or of a child is to be changed. It provides for procedures to object to the relocation of a child and/or to modify the custody of and visitation with a child when the principal residence of a child is changed and requires that the parent who is relocating has the initial burden of proof. 

Submitted as:

Alabama 
HB 157 (enrolled version)

Status: Enacted into law in 2003.

Comment: 

(25B-a) Get a similar law from South Dakota and a model act from an association of attorneys that handle divorces. 
Per 25B-a, South Dakota Chapter 173 of 2004 is docket item 19-25C-01. Per 25B-a, CSG staff contacted the Institute for the Study of Matrimonial Laws, the National Congress for Fathers and Children, FamilyLaw.org, and the Alabama Family Rights Association. According to the Alabama Family Rights Association, this Alabama law was compiled by an attorney from an amalgamation of statutes in Florida, Illinois, Missouri and Tennessee. Tennessee’s law is listed below as an example. CSG did not find a national model that is similar to this Alabama law.
Tennessee 

36-6-108. Parental relocation.

(a)  If a parent who is spending intervals of time with a child desires to relocate outside the state or more than one hundred (100) miles from the other parent within the state, the relocating parent shall send a notice to the other parent at the other parent's last known address by registered or certified mail. Unless excused by the court for exigent circumstances, the notice shall be mailed not later than sixty (60) days prior to the move. The notice shall contain the following:  

 

(1) Statement of intent to move;  

(2) Location of proposed new residence;  

 

(3) Reasons for proposed relocation; and  

(4) Statement that the other parent may file a petition in opposition to the move within thirty (30) days of receipt of the notice.  

(b)  Unless the parents can agree on a new visitation schedule, the relocating parent shall file a petition seeking to alter visitation. The court shall consider all relevant factors, including those factors enumerated within subsection (d). The court shall also consider the availability of alternative arrangements to foster and continue the child's relationship with and access to the other parent. The court shall assess the costs of transporting the child for visitation and determine whether a deviation from the child support guidelines should be considered in light of all factors including, but not limited to, additional costs incurred for transporting the child for visitation.  

(c)  If the parents are actually spending substantially equal intervals of time with the child and the relocating parent seeks to move with the child, the other parent may, within thirty (30) days of receipt of notice, file a petition in opposition to removal of the child. No presumption in favor of or against the request to relocate with the child shall arise. The court shall determine whether or not to permit relocation of the child based upon the best interests of the child. The court shall consider all relevant factors including the following where applicable:  

  

(1) The extent to which visitation rights have been allowed and exercised;  

  

(2) Whether the primary residential parent, once out of the jurisdiction, is likely to comply with any new visitation arrangement;  

(3) The love, affection and emotional ties existing between the parents and child;  

(4) The disposition of the parents to provide the child with food, clothing, medical care, education and other necessary care and the degree to which a parent has been the primary caregiver;  

(5) The importance of continuity in the child's life and the length of time the child has lived in a stable, satisfactory environment;  

(6) The stability of the family unit of the parents;  

(7) The mental and physical health of the parents;  

 

(8) The home, school and community record of the child;     

(9) The reasonable preference of the child if twelve (12) years of age or older. The court may hear the preference of a younger child upon request. The preferences of older children should normally be given greater weight than those of younger children;  

(10) Evidence of physical or emotional abuse to the child, to the other parent or to any other person; and  

(11) The character and behavior of any other person who resides in or frequents the home of a parent and such person's interactions with the child.  

(d)  If the parents are not actually spending substantially equal intervals of time with the child and the parent spending the greater amount of time with the child proposes to relocate with the child, the other parent may, within thirty (30) days of receipt of the notice, file a petition in opposition to removal of the child. The other parent may not attempt to relocate with the child unless expressly authorized to do so by the court pursuant to a change of custody or primary custodial responsibility. The parent spending the greater amount of time with the child shall be permitted to relocate with the child unless the court finds:  

(1) The relocation does not have a reasonable purpose;  

(2) The relocation would pose a threat of specific and serious harm to the child which outweighs the threat of harm to the child of a change of custody; or  

(3) The parent's motive for relocating with the child is vindictive in that it is intended to defeat or deter visitation rights of the non-custodial parent or the parent spending less time with the child.  

Specific and serious harm to the child includes, but is not limited to, the following:  

 

(1) If a parent wishes to take a child with a serious medical problem to an area where no adequate treatment is readily available;  

(2) If a parent wishes to take a child with specific educational requirements to an area with no acceptable education facilities;  

 

(3) If a parent wishes to relocate and take up residence with a person with a history of child or domestic abuse or who is currently abusing alcohol or other drugs;  

(4) If the child relies on the parent not relocating who provides emotional support, nurturing and development such that removal would result in severe emotional detriment to the child;  

(5) If the custodial parent is emotionally disturbed or dependent such that the custodial parent is not capable of adequately parenting the child in the absence of support systems currently in place in this state, and such support system is not available at the proposed relocation site; or  

(6) If the proposed relocation is to a foreign country whose public policy does not normally enforce the visitation rights of non-custodial parents, which does not have an adequately functioning legal system or which otherwise presents a substantial risk of specific and serious harm to the child.  

(e)  If the court finds one (1) or more of the grounds designated in subsection (d), the court shall determine whether or not to permit relocation of the child based on the best interest of the child. If the court finds it is not in the best interests of the child to relocate as defined herein, but the parent with whom the child resides the majority of the time elects to relocate, the court shall make a custody determination and shall consider all relevant factors including the following where applicable:  

(1) The extent to which visitation rights have been allowed and exercised;  

(2) Whether the primary residential parent, once out of the jurisdiction, is likely to comply with any new visitation arrangement;  

(3) The love, affection and emotional ties existing between the parents and child;  

(4) The disposition of the parents to provide the child with food, clothing, medical care, education and other necessary care and the degree to which a parent has been the primary caregiver;  

(5) The importance of continuity in the child's life and the length of time the child has lived in a stable, satisfactory environment;  

(6) The stability of the family unit of the parents;  

(7) The mental and physical health of the parents;  

(8) The home, school and community record of the child;  

(9) The reasonable preference of the child if twelve (12) years of age or older. The court may hear the preference of a younger child upon request. The preferences of older children should normally be given greater weight than those of younger children;  

(10) Evidence of physical or emotional abuse to the child, to the other parent or to any other person; and  

(11) The character and behavior of any other person who resides in or frequents the home of a parent and such person's interactions with the child.  

The court shall consider the availability of alternative arrangements to foster and continue the child's relationship with and access to the other parent. The court shall assess the costs of transporting the child for visitation, and determine whether a deviation from the child support guidelines should be considered in light of all factors including, but not limited to, additional costs incurred for transporting the child for visitation.  

(f)  Nothing in this section shall prohibit either parent from petitioning the court at any time to address issues, (such as, but not limited to visitation), other than a change of custody related to the move. In the event no petition in opposition to a proposed relocation is filed within thirty (30) days of receipt of the notice, the parent proposing to relocate with the child shall be permitted to do so.  

(g)  It is the legislative intent that the gender of the parent who seeks to relocate for the reason of career, educational, professional, or job opportunities, or otherwise, shall not be a factor in favor or against the relocation of such parent with the child.  

[Acts 1998, ch. 910, § 1.]
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19-25C-01 Notice before Relocating a Child Not Living with 

Both Legal Parents







SD


This Act directs that if an existing custody order or other enforceable agreement does not expressly govern the relocation of the principal residence of a child, a parent who intends to change his or her principal residence shall provide reasonable written notice by certified mail or admission of service to the other legal parent of the child. Reasonable notice is notice that is given at least forty-five days before relocation or a shorter period if reasonable under the specific facts giving rise to the relocation. Proof of the notice shall be filed with the court of record unless notice is waived by the court.

Submitted as:

South Dakota

Chapter 173 of 2004

Status: Enacted into law in 2004.

Comment:  This bill was added to the docket per notation 25B-a.  
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19-25C-02 Statewide Child Fatality Review Committee
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This Act establishes the statewide child fatality review team to investigate fatalities involving children. It requires the disclosure of information relevant to establishing the facts and circumstances concerning the death of a child determined to be the result of abuse, abandonment, or neglect if this information has been redacted by a juvenile court to exclude irrelevant information, including identifying information. The bill specifies that information concerning caseworkers and employees of certain social service agencies is not to be redacted. This legislation provides that the juvenile court has 30 days to redact the record. It permits a court to place a child in the home of a person having a substantiated report of abuse or neglect, or in the home of a person who has committed certain crimes or delinquent acts, only if the court makes a written finding that the placement is in the best interest of the child, and that the conviction, adjudication, or substantiated report is not relevant to the person's present ability to care for a child, and specifies certain factors that the court must consider in its order. It prohibits a court from placing a child in a home with a person who has committed certain other specified felonies or juvenile offenses.

Submitted as:

Indiana

HEA 1194 (enrolled version)
Status: Enacted into law in 2004.

Comment:
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19-25C-03 Awarding of Joint Physical Care of a Child
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This Act directs that upon the request of either parent, if a court denies the request for joint physical care, the determination shall be accompanied by specific findings of fact and conclusions of law that the awarding of joint physical care is not in the best interest of the child.
Submitted as:

Iowa

HF 22
Status: Enacted into law in 2004. 

Comment:

Vilsack Signs Custody Bill 
By Jonathan Roos, Des Moines Register Staff Writer 
05/20/2004 
A new law that encourages judges to direct divorcing parents to fully share in the physical care of their children received Gov. Tom Vilsack’s strong approval Wednesday. Vilsack said he saved one of the best bills of the 2004 legislative session,  which ended April 20, for last in signing House File 22. 
“In too many families in our state, marriages are being dissolved, and children’s fate is being decided by courts,” the governor said. “With the action taken today, we extend an invitation to Mom and Dad to be very much engaged in the raising of their children.” 
The law, effective July 1, says that if a divorcing parent asks for joint physical care of a child and a judge denies the request, the judge must explain why it is not in the best interests of the child. 
Joint physical care typically means the child lives with each parent about half the time. A more common arrangement is where a child lives with one parent most of the time and the other parent has visitation rights. 
Under current law, judges are free to rule on the issue without having to give legal reasons. “This sends a strong message to the judge that he has to consider this,’ said Rep. Dan Boddicker of Tipton, a leading sponsor of the legislation. Critics said the change in child custody laws could skew decisions about what is really in the best interests of the child, lead to more court battles and increase the workload of judges. “It introduces the idea that joint physical care is the best arrangement for a child, and we don’t agree that that should be presumed,” said Diane Dornburg, 

“It could increase contentiousness and litigation between parents,” said Dornburg, who heads the legislative committee of the Iowa State Bar Association’s family law section. 
Vilsack, a Democrat, said he consulted with psychologists and read studies before deciding to sign the bill. “I wanted to make sure we did the right thing for children,” he said. “It appears from the research that. . . when you create an environment where both parents participate and spend time with children, youngsters are better adjusted, better supported, better educated and and have a better life.” 
The governor alluded to his own upbringing in a Pittsburgh home where his adoptive mother was an alcoholic.“I remember growing up in a family where I spent time with my dad, and my sister spent time with my mother when my family was separated for a time for several years,” Vilsack said.
He said he will encourage judges and lawyers to take a fresh look at the issue. “This won’t be easy to implement. This will potentially be a significant change, but I’m proud of the fact that we’re willing to take this step to protect our children and to encourage both parents to be involved in raising their children,” he said. 
Tamra Jurgemeyer, a therapy supervisor for Children and Families of Iowa, said she has mixed feelings about the legislation. “The ideal would be that any time there’s a divorce, the parents would be equal partners” in the continued care of their children, Jurgemeyer said. “But sometimes that’s not what the real world is like.” 
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19-25C-04 Protective Parent Reform





TN
This Act includes the following provisions regarding child custody and visitation:

· Prohibits ex parte contacts with the judge in child custody and visitation cases, including contact between judges and guardians ad litem, minor’s counsel, custody evaluators, mental health professionals, mediators, and other such persons traditionally participating in child custody and visitation cases;

· Provides that the roles of the guardian ad litem and child’s attorney be limited to advocating for the wishes of the child and participating in the court proceedings.

· Prohibits guardian ad litem and child’s attorney from substituting their own opinions and judgments for the wishes of the child or submitting evidence that would be excluded under applicable rules of evidence if submitted by any other party;

· Permits parents to access custody and mental evaluations and be afforded the right to depose and cross-examine such evaluators; and
· Provides that no parent who acts lawfully in response to a belief that their child is a victim of abuse shall be deprived of contact, visitation, or restricted custody of the child.

Submitted as:

Tennessee

Chapter 781 of 2004
Status: Enacted into law in 2004.

Comment:
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20-25C-01 Cultural Competency in Educational Environments

IN

This Act defines "cultural competency" and sets forth teacher training, professional development, and school plan requirements for achieving cultural competency.

Submitted as:

Indiana 

HEA 1308 (enrolled version)


Status: Enacted into law in 2004.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

(    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

20-25C-02 College Opportunity Fund Act




CO
According to a March 2004 Colorado Legislative staff analysis, this bill, as amended by the Senate Education Committee, establishes the Colorado Opportunity Fund Act of 2004 and changes the method for state funding of public higher education. Specifically, the bill establishes the College Opportunity Fund Program to be administered by the Colorado Student Loan Program (CSLP) in the Department of Higher Education. This program provides funds to students directly in the form of stipends instead of appropriating state General Fund support to institutions. In addition, the bill requires the governing board of each state institution of higher education to negotiate a performance contract with the department, specifying performance goals for the institution. The bill also authorizes the department to enter into fee-for service contracts with the board of each state institution regarding the provision of higher education services. Finally, the bill authorizes the boards to designate, by resolution, a state institution or group of state institutions as an enterprise for purposes of the Taxpayer's Bill of Rights (TABOR).

College Opportunity Fund Program 

The bill creates the College Opportunity Fund as a trust fund to be administered by the CSLP. This fund will consist of stipend moneys for eligible Colorado undergraduate students that apply for the stipend and are admitted to and enroll in a state institution or participating private institution in Colorado. The bill defines an eligible student as: 

(1) an undergraduate student enrolled in a state institution and classified as an in-state student for tuition purposes, or 

(2) an undergraduate student enrolled in a participating private institution and: 

(1) is classified as an in-state student for tuition purposes; 

(2) is a graduate of a Colorado high school; 

(3) demonstrates financial need through eligibility for a federal Pell Grant; and 

(4) meets other eligibility criteria that may be established by the Colorado Commission on Higher Education.

This bill defines a stipend as the amount of money per credit hour held in trust for and paid on behalf of an eligible student. A student may use the stipend for courses taken at a fixed rate per credit hour, set annually by the General Assembly. Students may receive a stipend for a maximum of 140 credit hours, but may apply for a waiver of this limitation, based on extenuating circumstances specified in the bill. The stipend for any student may increase proportionately to the percent of unfunded enrollment growth appropriated to the boards. Institutions shall reimburse the fund proportionately for stipends received where students subsequently withdraw from a class. 

Private institutions wishing to receive stipend payments on behalf of students must enter into a performance contract with the department. Students attending private institutions will only receive 50 percent of the stipend amount per credit hour. Participating private institutions are required to reimburse the department for administrative costs associated with including their students in the program.

The General Assembly, for each state fiscal year beginning on or after July 1, 2005, is required to make an annual appropriation to the CSLP, in trust for students, for deposit in the fund. Each state and private institution not receiving loan services through the CSLP is required to pay an implementation fee and an on-going disbursement fee, in amounts determined by the CSLP. 

The General Assembly is also required to appropriate spending authority to each board for the cash funds exempt estimated to be received by the board as stipends. This spending authority will be calculated by multiplying the amount of applicable per-credit-hour stipend by the number of eligible undergraduate students estimated to be enrolled at the associated institution. After an eligible student has enrolled in a state or participating private institution, and upon receipt of the student's authorizing signature, the institution shall request a stipend payment from the fund on the student's behalf.

The commission, for each state fiscal year beginning on or after July 1, 2005, is required to annually estimate the number of eligible undergraduate student FTEs at each state and participating private institution, and report these estimates to the Governor and Joint Budget Committee (JBC). 

The commission, in consultation with the board, is required to calculate the amount of enrollment growth, and maintain records of the number of credit hours for which eligible students receive stipends from the fund.

The commission, in consultation with the boards, is required to annually review the amount of stipend per credit hour. Following this review, the commission would recommend potential adjustments to the amount of stipend per credit hour to the Governor and JBC that reflect, at a minimum, inflation and estimated enrollment growth. Annually, from July 1, 2006 to July 1, 2009, the commission shall submit to the Senate and House Education Committees and the JBC annual reports on the program's status, including recommended statutory changes, as appropriate. On or before July 1, 2010, the commission shall submit a final report to these committees on the program's implementation.

Higher Education Performance Contracts 

Beginning July 1, 2004, the governing board of each state and participating private institution shall negotiate a performance contract with the department, specifying goals for that institution. Goals must be measurable and tailored to the institution's mission. All performance contracts are required to be reviewed by the commission before they become effective. Each January beginning 2006, the department is required to report to the House and Senate Education Committees and the JBC on the financial effect of each performance contract on institutional funding, the overall statewide higher education system, and each institution's operations.

Performance contracts may be for up to ten years, and may be renewed at the department's discretion with agreement from the board. The board is also required to report plans for any tuition increases in the following academic year to the commission for its consideration. While the board is operating under a performance contract, the commission may request a General Fund appropriation for each board for the amount of any unfunded enrollment growth that exists.
Fee-for-Service Contracts
The bill requires the commission to ensure the provision of specific postsecondary educational services in Colorado, by authorizing the department to enter into fee-for-service contracts with the board of each state institution. The primary required educational services include graduate programs, professional degree programs, and preparatory and prerequisite courses for post secondary education.

Such contracts are required to be consistent with the institution's performance contract. The commission will make annual recommendations to the General Assembly and the Governor regarding the funding necessary for the department to implement these contracts. The General Assembly will appropriate to the commission General Fund moneys sufficient to carry out these contracts. 

Enterprise Status 

The bill authorizes the governing board to designate, by resolution, a state institution as an enterprise for purposes of TABOR, so long as the board retains authority to issue revenue bonds, and the institution receives less than ten percent of annual revenues in grants from Colorado state and local governments. Grants do not include either fees received per fee-for-service contracts with the department or stipends paid on behalf of eligible undergraduate students. Such designation may not be rescinded so long as these conditions continue to be met. Resolutions must be submitted to the State Auditor to determine whether the required conditions have been met. 

State Revenues

Potential Enterprise Status of Schools 

This bill allows institutions to be designated as an enterprise for purposes of TABOR through a resolution by its governing board. To achieve such status, a program must: 

(1) engage in activities commonly carried on for profit outside the public sector, 

(2) have authority to issue revenue bonds, 

(3) receive less than 10 percent of annual revenue from state and local governments, and (4) be accounted for separately under financial records.

Currently, only the University of Colorado meets all of these requirements. The bill allows institutions to receive state funds both through undergraduate stipends and fee-for-service contracts that are explicitly deemed by the bill not to be a grant of public funds to the institution. Because of this provision, the following analysis assumes that the University of Colorado would be designated as an enterprise in FY 2004-05, and all other state institutions will be designated as enterprises in FY 2005-06.

Designating such institutions as enterprises, and thus exempting their revenues from the TABOR limit affects the size of the TABOR surplus, and in turn, the amount of revenues the state refunds to taxpayers the following fiscal year. TABOR limits the growth of aggregate state revenue without limiting the growth of any individual revenue source. To the extent that an institution's revenue increases at a slower (faster) rate than the allowable TABOR growth rate, the institution's revenue contributes to a larger (smaller) TABOR surplus. If the institution is designated as an enterprise, its revenue is no longer included in the TABOR base, and the TABOR surplus will increase (decrease).

This analysis assumes that per-pupil tuition will increase by the rate of inflation as projected by the Legislative Council staff. The General Assembly has control over tuition growth, and should they decide to increase tuition at a different rate, the results of the analysis would change.

Submitted as:

Colorado

SB 189 (enrolled version)
Status: Enacted into law in 2004.

Comment:  The National Conference of State Legislatures says no other state has attempted a voucher program like this. 
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20-25C-03 Education Reform Statement




OH

This Act implements the recommendations from the Governor's Commission on Teaching Success. The Act:
· Creates an Educator Standards Board to develop and submit to the State Board of Education recommendations for statewide educator standards and carry out other functions recommended by the Governor's Commission on Teaching Success;
· Directs the Department of Education to establish a state office within the Department to support the Educator Standards Board;
· Requires school districts to use professional development standards developed by the Educator Standards Board;
· Directs the State Board of Education and the Joint Council of the State Board of Education and the Ohio Board of Regents to create guidelines for the evaluation of principals and teachers;
· Eliminates the authority of the State Board of Education to issue temporary educator licenses for employment as a superintendent or in another administrative position;
· Requires the State Board of Education to create an alternative principal license and an alternative administrator license;
· Establishes a Credential Review Board, appointed by the State Board of Education, to perform duties with respect to assessing alternative pathway educators and out-of-state educators;
· Requires the Ohio School Facilities Commission, when reviewing design plans, to consider whether the plans reflect designs recommended by the Governor's Commission on Teaching Success;
· Obligates the Board of Regents to develop regional articulation agreements for teacher education programs among state institutions of higher education by December 31, 2004;
· Directs the Legislative Office of Education Oversight (LOEO) to study minimum teacher salaries in Ohio and selected other states and report findings by September 30, 2004;
· Requires the Department of Education to develop proposals for several pilot programs recommended by the Governor's Commission on Teaching Success;
· Charges the Department of Education with defining a "hard to staff" school within 90 days of the bill's effective date;
· Requires the Department of Education, when sufficient funding is available, to develop a pilot project in at least two school districts that contain "hard to staff" schools; and
· Establishes a grant program for school districts that choose to implement specific changes within a school.

According to an Ohio legislative fiscal analysis: 

Educator Standards Board and Office of Educator Standards

The bill creates an Educator Standards Board comprised of 17 people. These people are to receive no compensation other than actual and necessary expenses.  The cost of these expenses is difficult to predict. It will depend on the frequency and length of meetings, as well as the distance each member must travel to the meeting. Eventually, the Educator Standards Board is to take over the duties of the Ohio Teacher Education and Licensure Advisory Commission, which has an appropriation of $24,374 per year in the current biennium.  A more significant cost arises from the creation of the Office of Educator Standards in the ODE.  This office is to provide administrative assistance to the Board.  The ODE is authorized to employ a director for the office and any other staff.  The ODE estimates approximately $175,000 per year in administrative costs for this new office.

Professional Development Standards

One of the duties of the Educator Standards Board is to recommend professional development standards to the State Board of Education.  After the State Board adopts standards, school districts are required to use them for a variety of purposes.  If a district is in continuous improvement, academic watch, or academic emergency, its three-year continuous improvement plan must include an analysis of how the district is using the professional development standards and what the district is doing to improve the cultural competency of its educators.  Districts will likely need to spend time and effort in learning the new standards and adapting their own professional development programs to meet the standards.  These activities may replace other activities the district would have chosen, but will not likely cause any direct costs.  Assuming that providers of professional development will work to meet the standards in order to remain competitive, districts and teachers will have appropriate professional development options.

Local professional development committees (LPDCs) will need to be well versed in the new professional development standards in order to incorporate them into their determination of whether or not coursework satisfies the criteria for license renewal.  The bill requires the ODE to provide technical assistance to the committees in incorporating the standards in their work.  The ODE will likely incorporate training on the new standards into the annual regional training sessions it currently provides to LPDCs.  The ODE estimates a one-time cost of $100,000 for developing the standards, producing and disseminating the standards, and providing training.

Guidelines for the Evaluation of Teachers and Principals
The bill requires the State Board of Education, in consultation with the Joint Council of the ODE and the Ohio Board of Regents, to develop guidelines for the evaluation of teachers and principals, and to inform districts of the guidelines.  Districts may use these guidelines to create or modify their own evaluation systems.  Although the bill does not contain a specific mandate requiring districts to use these guidelines, districts in academic watch or academic emergency that receive a site evaluation from the ODE will be examined as to whether the teacher and principal evaluation systems in place reflect the State Board’s guidelines.  The ODE does not currently include a review of the district’s evaluation system in the site evaluation.  According to an ODE spokesperson, however, this review could probably be done with existing resources.  An additional cost could be incurred if the review indicates more training on the guidelines is needed.

In addition to requiring that the ODE include this examination in its site evaluations, the bill also requires the ODE to serve as a clearinghouse of promising evaluation procedures and models and to provide technical assistance to districts that request it.  The ODE anticipates that developing the guidelines, providing materials, and conducting informational meetings and training sessions will cost approximately $100,000.

Reporting of the Number of Master Teachers
The Educator Standards Board is responsible for defining who qualifies as a master teacher.  Once this definition is in place, school districts are required to report the number of master teachers in their districts through the Education Management Information System (EMIS).  This information is then to be included on the district’s local report card.  Reporting and verifying information through the EMIS can be very costly for districts.  However, the addition of one more variable represents a negligible cost.

Development of Proposals, Definitions, and Rules
The bill requires the ODE to develop a number of definitions, proposals, and rules related to other recommendations of the Governor’s Commission on Teaching Success.  The ODE has already addressed some of these; others will require further work.  For example, the bill requires that the ODE develop a definition of “hard to staff schools.”  According to a spokesperson at the ODE, this definition is nearly complete and these schools will soon be identified.  Likewise, the bill requires the ODE to develop a proposal to encourage college faculty to spend time in school buildings.  The ODE proposed the creation of professional development schools and requested $500,000 per year for this purpose in its biennial budget request.  These schools would have been partnerships between teacher colleges and school districts and would have been one way of encouraging college faculty to spend time in school buildings.  The ODE must also develop a proposal for a career ladder pilot program.  According to a spokesperson at the ODE, developing these proposals can be accomplished with existing resources, although implementation of these proposals could be very costly.  Based on experiences of other states, a statewide career ladder program could result in costs in the hundreds of millions of dollars.  The bill does not require that any proposal be implemented.  The bill also requires that the ODE catalogue promising practices for using master teachers.  This process will involve surveying other states as well as Ohio schools for their current practices.  These will be made available on the ODE or SchoolNet web sites.  The bill established a pupil-activity program permit and requires the ODE to adopt rules establishing standards and requirements for obtaining the permits.  These permits would allow non-licensed personnel to direct, supervise, and coach pupil-activity programs.

Innovative Grant Program/Pilot Program
The bill establishes a grant program for “hard to staff” schools that implement one of several innovations.  The amount and number of grants is to be determined by the ODE based on any appropriations for the program made in future acts.  The innovations may cost $50,000 to $100,000 per school.  These costs would be shared by the state and district based on the districts’ state share percentage.  The bill also directs the ODE to develop a pilot program in at least one urban and one rural district in which one or more of the same innovations included in the grant program are implemented.  Apparently, the pilot program does not require a local financial contribution.  As with the grant program, however, the pilot program is contingent on the availability of funds.  The bill does not make an appropriation.

Revisions to Teacher and Administrator Licensing Statutes
The bill makes some revisions to teacher licensing statutes.  These changes do not create any direct costs for either the state or school districts.  In the case of intervention specialists, the bill removes the requirement that applicants pass the assessment of professional knowledge required for a provisional educator license before receiving an alternative educator license.  This may make obtaining these licenses easier, and, therefore, may increase the supply of intervention specialists in Ohio.  The bill also requires the ODE to adopt rules establishing an alternative principal license and an alternative administrator license.

Credential Review Board

The bill requires that the State Board establish a Credential Review Board to assess   people pursuing alternative entries into the teaching profession as well as teachers from other states wishing to teach in Ohio.  The ODE is currently performing these activities, so it is not expected that the creation of the Board will result in significant costs.  The bill also requires that the State Board adopt rules to establish an alternative principal license.  This would allow   people with classroom teaching experience to pursue an alternative pathway into school administration.

Ninth-Grade Assessments and Intervention Services
Am. Sub. H.B. 95 of the 125th General Assembly appropriates funds in fiscal years 2004 and 2005 for districts in academic emergency to provide intervention services to students and professional development to teachers to assist the students enrolled in these districts in passing the Ohio graduation tests (OGT) in tenth grade.  H.B. 95 also requires these districts and districts in academic watch to assess students’ readiness for the OGT by administering and scoring a practice OGT to ninth grade students.  The bill modifies these provisions by clarifying that districts that are in academic emergency any time in 2003 are eligible for the funding in FY 2004 and districts with a graduation rate of not more that 75% are eligible for funding in FY 2005.  On the 2003 local report card, 33 districts had graduation rates of 75% or below, but only 18 districts were in academic emergency.  This change will, therefore, likely have the effect of spreading the funding out among more districts. In particular, Cleveland Municipal School District and Columbus City School District are two large districts that moved from academic emergency to academic watch in 2003.  This change would ensure that they remain eligible for this funding.  There is no additional cost to the state.

Achievement Tests and Diagnostic Assessments
The bill makes various changes to the administration of the achievement tests and diagnostic assessments.  None of these changes are expected to have a significant fiscal impact on the state or school districts.

Regional Articulation Agreements

The bill requires that the Ohio Board of Regents (BOR) adopt rules for the development of regional articulation agreements for two-year colleges and state universities for transfer students pursing a teaching degree.  The BOR must also submit plans to the General Assembly for implementation of a statewide articulation agreement system for teacher education programs.  Ohio has an Articulation and Transfer Policy previously developed by the BOR.  This requirement, therefore, will likely not require additional resources.

Submitted as:

Ohio

Amended Substitute SB 2 (enrolled version)
Status: Enacted into law in 2004.

Comment:  This bill is not in the bill packet because it is 112 pages.

News Release (Office of the Governor)

GOVERNOR SIGNS SENATE BILL 2 - Implements Recommendations from Governor's Commission on Teaching Success - COLUMBUS (March 10, 2004) 

Governor Bob Taft today signed Senate Bill 2, implementing the recommendations from the Governor's Commission on Teaching Success. Convened by the Governor in November 2001, the Commission is an outgrowth of the Governor's Commission for Student Success.

"In this high-skills economy we must expect and enable every single child to learn to higher levels than ever before," said Taft. "The teaching success legislation that I sign into law today is about providing all students with high-quality teachers who have the competencies, motivation, and the support and incentives they need to help students succeed." 

The bill creates a mechanism for aligning standards for what students should know and be able to do with standards for what teachers should know and be able to do at all stages of their career. The bill:

· Creates the Educator Standards Board, a 17-member board comprised of classroom teachers, school administrators, a school board member and high education faculty;

· Directs the Educator Standards Board to develop standards for teachers and principals;

· Directs the State Board of Education and the Joint Council of the Department of Education and the Ohio Board of Regents to create guidelines for the evaluation of principals and teachers;

· Codifies the definition of High Qualified Teachers that was adopted by the State Board of Education to comply with the provision of the No Child Left Behind Act;

· Changes validation allowing individuals to direct pupil activity programs to a revocable activity permit which requires a criminal background check; and

· Makes various other teacher- and assessment-related changes.

"Ohio has thousands of wonderful teachers who are committed to teaching their students to the best of their abilities, and the more we can do to strengthen and improve teaching quality in our schools, the more successful we will be at improving student performance and achievement," said Taft.

Contact: Orest Holubec, Governor's Office, at (614) 644-0957.
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20-25C-04 Master School Principal Program




AR



This Act creates a Master School Principal Program to improve the knowledge and leadership skills of public school principals. The program is administered by a state leadership academy. The program consists of three-phases:
(1) Phase one expands the knowledge and leadership skills of the principal; 

(2) Phase two requires the principal to apply strategies and to collect evidence of improvement in student learning and school processes; and 

(3) Phase three requires the principal to publicly demonstrate the ability and skills that lead to sustained academic improvement in a school and a school district. 

A school principal who successfully completes the program is designated a master school principal by the state leadership academy.

The Act also directs the state department of education to promulgate rules and regulations for an additional high-need school salary bonus, including a hold-back longevity bonus, for principals receiving master school principal status and serving as a principal of a public school in phase two or phase three school improvement status or located in a school district in academic distress. 
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Act 44 of 2003
Status: Enacted into law in 2004. 
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20-25C-05 School Textbooks/Alternative Formats



AZ
According to Arizona legislative staff, current Arizona law stipulates that the Arizona Department of Education (ADE) must require all publishers of textbooks to furnish the ADE with computer diskettes for literary and nonliterary subjects.  Diskettes must be available in a standard format approved by the ADE from which Braille versions of the textbook can be produced.

Additionally, the state board of education (SBE) must adopt rules to promote Braille literacy that assure that each blind pupil receives an individualized Braille literacy assessment and appropriate educational services. The rules must assure that, in developing the individualized written education program for each blind pupil, the presumption must be that proficiency in Braille is essential for that pupil to achieve satisfactory educational progress. The pupil's individualized education program must specify, among other things, the results of a Braille assessment, the date on which Braille instruction will begin, the length of the period of instruction and the frequency and duration of each instructional session.

Section 504 of the Rehabilitation Act of 1973 is an anti-discrimination provision, and applies to any elementary or secondary education program or activity as long as the program receives federal financial assistance.  The regulations implementing Section 504 set out certain prohibited discriminatory actions, such as denying an individual with disabilities the opportunity to participate in activities and providing separate and unequal services to such an individual. 
If a child has a disability that adversely affects educational performance, this child will be covered under the Individuals with Disabilities Education Act of 1997 (IDEA).  All children who are eligible for special education under IDEA automatically receive Section 504 protection.

This Act: 

· Defines the following terms: accessible electronic file, available authorized entity, child with a disability, individualized education program, nonprinted instructional materials, printed instructional materials, Section 504 plan, structural integrity, and vendor.

· Stipulates that by August 1, 2005, the SBE must adopt rules for the following:

1. Requiring school districts and other public schools to purchase instructional materials, not including workbooks, practice tests and tests, from a vendor who offers the materials in an accessible electronic file for use by students classified as disabled by IDEA and students with Section 504 plans. Only instructional materials adopted after the 2005-06 school year and with an original copyright date of 2004 or later are affected.

2. Submission by the vendor of the accessible electronic file at the time when the vendor’s proposa is accepted.

3. Distribution of alternative formats of instructional materials to students at the same time as regular format distribution to students.

4. Submitting accessible electronic files by the vendor to an authorized entity for conversion into accessible formats.

5. Prohibiting unauthorized copying, modification and distribution to unauthorized entities.

· Considers nonprinted materials that meet federal standards for Internet accessibility compliant, unless doing so would:

1. Fundamentally alter the nature of the instructional activity.

2. Result in undue financial and administrative burdens on any state agency, school district or school.

3. Cause the materials to not meet state content standards, adoption criteria or other applicable specifications.

· Exempts printed materials if compliance would do any of the following: 
1. Fundamentally alter the nature of the instructional activity.
2. Result in undue financial and administrative burdens on any state agency, school district or school.
3. Cause such resources not to meet state content standards, adoption criteria or other applicable specifications.
· Stipulates that the governing board of each school district shall provide written notification of these rules prior to soliciting bids for instructional materials.

· Prohibits reproductions or modifications of the instructional materials without written permission of the copyright holder.

· Declares SBE and governing board obligations for current statute regarding Braille literacy are not impacted.

· States that if a national file format is adopted, publishers are not required to produce accessible electronic files that are inconsistent with or more stringent than the specification of the nationally adopted file format.

· Clarifies copyright protections by:

1. Reiterating the prohibition of reproduction, modification and distribution of accessible electronic files or instructional materials.

2. Requiring school districts and other public schools to certify that no reproduction or modification shall occur without permission of the copyright holder while the materials are in their possession.

3. Specifying that vendors or copyright holders are not required to provide copies of instructional materials without compensation.

· Exempts private schools.
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Arizona

Chapter 202 of 2004
Status: Enacted into law in 2004.
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WA
This Act finds that the educational attainment of children in foster care is significantly lower than that of children not in foster care. It finds that many factors influence educational outcomes for children in foster care, including the disruption of the educational process because of repeatedly changing schools.

The bill recognizes and encourages the ongoing efforts of the department of social and health services and the office of the superintendent of public instruction to improve educational attainment of children in foster care.

This Act declares an intent that efforts continue such as recruiting foster homes in school districts with high rates of foster care placements, the development and dissemination of informational materials regarding the challenges faced by children in foster care, and the expansion to other school districts of best practices identified in pilot projects.

The Act declares that it is the policy of the state that, whenever practical and in the best interest of the child, children placed into foster care shall remain enrolled in the schools they were attending at the time they entered foster care.

The legislation requires the department to establish an oversight committee composed of staff from the children's administration of the department, the office of the superintendent of public instruction, and advocacy agencies to develop strategies for maintaining foster children in the schools they were attending at the time they entered foster care. It directs the department to work with the administrative office of the courts to develop protocols to ensure that educational stability is addressed during the shelter care hearing.
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20-25C-07 Deaf and Hard-of-Hearing Children's Educational Bill of

Rights









NM
 

This law directs that children who are deaf have the right to get services based on their unique needs, to have trained teachers and service providers, to have peers and adults they can communicate with easily, to be exposed to deaf and hard-of-hearing role models and to have access to all parts of education, including extracurricular, social and athletic activities.
Submitted as:
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HB 186
Status: Enacted into law in 2004.
Comment: 

March 09, 2004

Gov. Signs Bill of Rights for Deaf Children

From: ABQ Journal - Albuquerque, NM, USA - Mar 9, 2004

By Deborah Baker, The Associated Press 

SANTA FE 
New Mexico has enacted an educational bill of rights for deaf and hard-of-hearing youngsters.

Gov. Bill Richardson signed the measure Tuesday at a ceremony at the New Mexico School for the Deaf here. It's intended to raise public awareness about the unique communication needs of the tiny minority of children who are deaf, and to provide a template for state agencies, including the Public Education Department, to follow when they deal with those children.

"Unfortunately, many people are ignorant about the needs of these children," the governor said. "Children born deaf face incredible hurdles as they learn language skills."

Included in the new law: the right to get services based on their unique needs, to have trained teachers and service providers, to have peers and adults they can communicate with easily, to be exposed to deaf and hard-of-hearing role models and to have access to all parts of education, including extracurricular, social and athletic activities.

"Unfortunately, deaf children have not always had these same rights to access," said Ronald Stern, superintendent of the school.

At least 10 other states have adopted similar laws or policies, according to the National Association of the Deaf.

A New Mexico task force reported last year that deaf and hard-of-hearing children do not develop effective communication and language skills, and their education isolates rather than includes them.

Mark Ramirez of Albuquerque, a 17-year-old junior who is president of the School for the Deaf's Student Body Government, said that was his experience before he attended the school. "I went through public school and I saw what it's like to have 30 or 40 children in a classroom, and everybody was talking, and I was lost," Ramirez told the crowd of students, parents, teachers and others.

The law, which is effective May 19, also says that families are entitled to information regarding their children's educational and communication needs, as well as the available options and support services.

Of the 60,000 special education students in New Mexico, about 500 are deaf or hard-of-hearing, according to the task force report. About 150 of them attend Albuquerque-area schools, 145 attend New Mexico School for the Deaf programs in Albuquerque, Santa Fe or Las Cruces, 20 get school services in Las Cruces, and the remainder are scattered throughout the state.

An estimated 85 to 90 percent of deaf and hard-of-hearing children have hearing parents or guardians, so many of them lack early communication and language at home, according to the task force.

One of the sponsors of the legislation, Rep. Daniel Silva, D-Albuquerque, attended the ceremony with his grandson, Thomas, who turns 4 on Wednesday and goes to a preschool operated by the New Mexico School for the Deaf.

"He's made it possible for us to realize this important need," Silva said.
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20-25C-08 Disclosing Information about Sexual Misconduct by 

Applicants for School District Employment




WA

This Act finds that additional safeguards are necessary in the hiring of school district employees to ensure the safety of Washington's school children.  In order to provide the safest educational environment for children, school districts must provide known information regarding employees' sexual misconduct when those employees attempt to transfer to different school districts.

The legislation provides that, before hiring an applicant, a school district shall request the applicant to sign a statement:  
(1) Authorizing the applicant's current and past employers to disclose to the hiring school district sexual misconduct, if any, by the applicant and making available to the hiring school district copies of all documents in the previous employer's personnel, investigative, or other files relating to sexual misconduct by the applicant; and 

(2) Releasing the applicant's current and past employers, and employees acting on behalf of that employer, from any liability for providing information described in this act.
The legislation provides that, by September 1, 2004, the state board of education has the authority to and shall adopt rules defining "verbal abuse," "physical abuse," and "sexual misconduct" as used in this act for application to all classified and certificated employees.  The definition of sexual misconduct adopted by the state board of education must include the requirement that the school district has made a determination that there is sufficient information to conclude that the misconduct occurred and that the misconduct resulted in the employee's leaving his or her position at the school district.
The Act declares that information received under the Act shall be used by a school district only for the purpose of evaluating an applicant's qualifications for employment in the position for which he or she has applied.  Except as otherwise provided by law, a board member or employee of a school district shall not disclose the information to any person, other than the applicant, who is not directly involved in the process of evaluating the applicant's qualifications for employment.  A person who violates this provision is guilty of a misdemeanor.

The bill provides that school personnel have the right to review their entire personnel file relating to sexual misconduct as addressed in this act and attach rebuttals to any documents as the employee deems necessary.  These rebuttal documents shall be disclosed in the same manner as the document to which they refer.  The provisions of this Act shall not override any protections provided   people under the state whistleblower laws.
The legislation provides that school districts must, at the first opportunity but in all cases within forty-eight hours of receiving a report alleging sexual misconduct by a school employee, notify the parents of a student alleged to be the victim, target, or recipient of the misconduct.  School districts shall provide parents with information regarding their right to request the public records regarding school employee discipline.  This information shall be provided to all parents on an annual basis.
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Washington 

Chapter 29, Laws of 2004.
Status: Enacted into law in 2004.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

20-25C-09 Award for Distinguished Achievement in Career 

and Technology Education






TX

This Act:

· Allows a school district to recognize a student's achievement in a career and technology program through an award; 

· Encourages the governor to recognize school districts with successful career and technology programs; 

· Allows wealthy school districts to partner with poor districts for the creation of career and technology programs that can serve more than one district; and 

· Requires information about awards and incentives for business participation in career and technology education to be publicized. 

Submitted as:

Texas

HB 242 (enrolled version)
Status: Enacted into law in 2003.

Comment:

Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

20-25C-10 Higher Education Accountability




TN
This bill orders the state board of regents and the state university board of trustees to create an audit committee. Each board is authorized to select one or more certified public accountants or other qualified citizens who are not members of the respective board to serve on the audit committee. This bill requires each committee to employ a person qualified by training and experience to serve as an internal auditor who reports directly to the audit committee and respective board. The auditor can be removed only by a majority vote of the board. The auditor must file an annual report to the board regarding his audit. 
This bill requires the auditor to establish a process by which students, employees, taxpayers, and other citizens may confidentially report suspected illegal, improper, wasteful, or fraudulent activity. The information received on such activity or any ongoing investigation must be considered the working papers of the auditor and be kept confidential. This bill applies the present law whistleblower provisions to higher education employees thereby prohibiting retaliation against the employee for any reporting information to the board of regents, board of trustees, or audit committees. 
Under this Act it is a Class A misdemeanor to retaliate or take any adverse action against a person for reporting alleged wrongdoing. This bill directs the state board of regents and board of trustees to prepare quarterly reports that detail expenditures made by, at the direction of, for the benefit of, or on behalf of the president or chancellor. The report must include all discretionary expenditures including unrestricted gifts, foundation funds, athletic funds, sponsorship fees, licenses and royalty funds, and other funds that are not included in the operating budget. This bill restricts the chancellor and president's authority to grant themselves exceptions to fiscal, spending, or travel policies established by the board or by statute. This bill allows members of the boards to be removed for neglect of duty upon a petition by the governor and a vote of a majority of the members of the respective board. 
The Act authorizes the state university and community college system and the state board of trustees to establish foundations for the state technology centers, colleges, and universities under their control. Under present law, these entities are authorized to enter into agreements for the establishment of foundations for the colleges and universities under their control. The books of any foundation created under this amendment will be subject to audit by the comptroller and any foundation's records must be open for public inspection except for donors' names. This legislation limits the number of members of the state university board of trustees or board of regents who could serve on a foundation board to no more than the greater two persons or 20 percent of the membership. Also, it specifies that it applies to foundations created for state technology centers pursuant to the present law authorization for the board of regents to establish such foundations.  

The Act also requires that the hiring of campus internal auditors be done on the recommendation of the institutional presidents with the approval of the chancellor or state university president. Termination of campus internal auditors requires the prior approval of the chancellor or president, as applicable, and the board audit committee. Annual or other periodic audits of chief executives must be performed by internal auditors who are not employees of the institution of the chief executives being audited.
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20-25C-11 Express Enrollment for Children's Health Care Coverage
NJ
This Act establishes a pilot program to integrate enrollment of low-income children in the National School Lunch Program with enrollment in the state's FamilyCare and Medicaid health care insurance programs.

The bill provides that the state commissioner of education, in conjunction with the commissioner of human services, shall establish the pilot program in eight school districts in the state, of which at least two each are in the northern, central and southern areas of the State, respectively, and at least four of which are Abbott districts. The program must be implemented in the 2004-2005 school year.

Under the program, the Commissioner of Human Services, in consultation with the Commissioner of Education, must contract with the Rutgers Center for State Health Policy (the center) to:

· Facilitate enrollment of children in NJ FamilyCare and Medicaid, through use of information obtained through the school lunch application process;

· Develop a form, which shall be attached to or included with the school lunch application form for the 2004-2005 school year in participating school districts that requests information concerning the health insurance status of the child who is the subject of the school lunch application and that provides an opportunity for the parent or guardian to give consent for information to be shared with the Department of Human Services for the purpose of determining eligibility for NJ FamilyCare and Medicaid. The center is authorized to consult with the Secretary of Agriculture and the Commissioners of Education and Human Services in developing the form; and

· Conduct an analysis of the effectiveness of the pilot program in identifying children who are eligible for NJ FamilyCare and Medicaid and in increasing enrollment of uninsured children in these programs.

The bill provides an appropriation of $90,000 for the purpose of contracting with the center.

The center is directed to report its preliminary findings concerning the pilot program by January 2005 to the Departments of Human Services and Education and the Senate Health, Human Services and Senior Citizens and Assembly Family, Women and Children's Services Committees. The center will issue a final report by April 1, 2005, which shall include any recommendations the center deems appropriate. The Departments of Education and Human Services are required to provide such information about school lunch applicants and children enrolled in NJ FamilyCare and Medicaid as the center requires to carry out its duties under the bill.

The bill also provides that the Commissioner of Education, in consultation with the Commissioner of Human Services, shall ensure that:

· Each participating school district includes in its cover letter to parents for the school lunch application for the 2004-2005 school year a request that the parent or guardian sign both the school lunch application and the health insurance status information inquiry;

· Upon receipt of the completed school lunch application and health insurance status information inquiry forms, each participating school district determines if a child is eligible for free or reduced price school lunch, and if the child is eligible, the school district makes a notation on the health insurance status information inquiry form indicating the child's eligibility status for school lunch; and

· Each participating school district forwards the completed health insurance status information inquiry form that is returned by a parent or guardian to the center.

  The bill provides that the center shall promptly notify the Department of Human Services about any children who qualify for school lunch and whose parent or guardian has indicated that the child is not insured and has given consent to share information with the department for the purpose of determining eligibility for NJ FamilyCare and Medicaid.

  Upon receipt of notification from the center, the Division of Medical Assistance and Health Services shall deem a child who is eligible for school lunch as presumptively eligible for Medicaid or NJ FamilyCare, as applicable. The division shall promptly make reasonable efforts to contact the child's parent or guardian in order to complete the eligibility determination process and enroll the child in NJ FamilyCare or Medicaid. The division shall accept the income and State residency information provided on the school lunch application and verified by the school district as proof of income and residency for the purposes of determining a child's eligibility for NJ FamilyCare or Medicaid.

  The bill provides that the Commissioners of Education and Human Services, in consultation with the Secretary of Agriculture, shall report jointly to the Legislature and the Governor by May 1, 2005 on the pilot program. The report shall include, but not be limited to, a discussion of any administrative obstacles that were encountered in carrying out the program. The report shall also make recommendations as to whether the program should be expanded statewide. 
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20-25C-12 NJ STARS







NJ

This Act establishes a tuition assistance reward scholarship program for students attending community colleges on a full-time basis in a curriculum leading to a degree. Scholarships awarded under the program will cover the cost of tuition and fees for a full-time course load. The program will be administered by the state Higher Education Student Assistance Authority.

To be eligible to receive a scholarship in the first year of enrollment at a community college, a student must have graduated in the top 20% of the student's high school class. To be eligible for a scholarship award after the first year of enrollment, a student must have ranked among the top 20% of all full-time students, commencing enrollment at the community college at the same time as the student did, who remained enrolled as full-time students at the completion of the student's initial year of enrollment (i.e., the student's full-time college freshman class cohort). 

Other eligibility criteria provided for in the bill are (i) being a state resident, (ii) having applied for all other available forms of state and federal need-based grants and merit scholarships, exclusive of loans, (iii) being enrolled in a minimum of 12 credit hours per semester, not including any credit hours in a remedial or developmental curriculum, (iv) having graduated from high school in 2004 or later, and not earlier than the calendar year two years prior to the first calendar year of scholarship payment, and (v) maintaining continuous enrollment in a full-time course of study, except for approved leave for medical reasons or family emergency. 

A student would only be eligible for a scholarship award for five semesters. A scholarship may be renewed upon filing by the student of a renewal application with the authority, accompanied by evidence that the student has achieved the necessary class rank or standing.

Submitted as:

New Jersey

S 1192 (Second Reprint)
Status: Enacted into law in 2004.

Comment:

Governor Signs NJ STARS into Law, Opening Doors for 9,000 Students

 The program will include 2004’s high school graduates 

 (CAMDEN)—Governor James E. McGreevey today opened doors of opportunity for thousands of students by signing NJ STARS, the New Jersey Tuition Assistance Reward Scholarship program, into law (Bill number S1192, A500).

The bill signing was held at the Learning Theater in Camden Community College’s Camden Technology Center. Camden Community College President Phyllis Della Vecchia joined Governor McGreevey, along with students who will benefit from the program, and State and local officials.

Under the program, the State will pay full tuition and fees at New Jersey community colleges for all Garden State seniors who graduate at the top 20 percent of their high school class. The program will start retroactively for 2004’s high school graduates. Governor McGreevey unveiled the NJ STARS plan on February 24, during his Fiscal Year 2005 Budget Address. 

“Unfortunately, there are many bright, hardworking students who cannot afford to go to college. Today we’re righting that wrong. For the first time, New Jersey is guaranteeing that every student at the top of their class will have access to a college education,” Governor McGreevey said. “NJ STARS poses a challenge to our high school students: You work hard and make the grades, and we will cover the cost of your education.”

The Governor pointed out that community colleges play an invaluable role. Students with an associate degree earn up to $400,000 more over their lifetime. New Jersey’s annual workforce earnings are $6.3 million greater – the equivalent of 135,000 jobs – due to community colleges. For every tax dollar invested in New Jersey’s community colleges, over $18 returns to the State. Community colleges serve nearly 300,000 students, and 95 percent of community college students stay in New Jersey.

New Jersey’s high school students are outperforming most of their counterparts around the nation. The Garden State’s high schools have been recognized nationally as among the top five in preparing students for college, and the State’s 88 percent high school completion rate is among the best in the nation. 

Despite these facts, many well-prepared students are unable to obtain a college education. Tuition has climbed at more than twice the rate of inflation for the last decade, pushing college out of reach for many of today’s top high school graduates.

By helping hardworking students earn a two-year degree, NJ STARS will give those students a leg up in entering the workforce or transferring to a four-year college. The program will be funded by $10 million in the State’s Fiscal 2005 budget, and will create opportunities for 9,000 students.

“We at the Department of Education are so very pleased that the Governor has officially launched the NJ STARS program,” said Commissioner of Education William L. Librera. “We understand, and the Governor understands, that a Community College’s role in educating our students is invaluable. This Administration also understands that preparing a workforce that can compete at the highest levels is invaluable.

“We believe that NJ STARS is one more example that shows Governor James E. McGreevey has his fingers on the pulse of the education community, and that his leadership is essential in creating and maintaining the types of diverse programs that lead to sustained success for all of our students,” Commissioner Librera continued.

“This program offers an opportunity to New Jersey’s real stars in education to continue the route to academic and professional success, regardless of their parents’ economic situation,” said Senator Wayne R. Bryant, D-Camden and Gloucester.  “It provides a chance to excel where before, there was none.  Under this law, New Jersey’s stars will shine brighter than ever before.”

“There are thousands of kids in New Jersey who work hard in school and come from middle-income families so they don’t qualify for financial aid for college,” said Senate President Richard J. Codey. “I think any student who works hard enough to graduate in the top fifth of his or her class deserves the chance to go to college, regardless of family income. And that's exactly what NJ STARS is all about.” 

 “New Jersey has a national reputation for turning out some of the best students in the country,” Assemblyman Albio Sires (D-Hudson) said. “NJ STARS represents an extension of our commitment to all students.  There is no reason for us not to help those who worked hard to finish in the top of their class but can't afford a four-year college.”

“Few sights are as disappointing as seeing good students who aspire to attend college but can't because their families cannot afford the cost,” Assemblywoman Bonnie Watson Coleman (D-Mercer) said. “In many communities, county colleges serve as the sole bridge of opportunity for low-income students who seek a continued education and better career prospects.”
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The purpose of this Act is to give families of children eligible for the Children's Health Insurance Program (CHIP) a choice between enrolling their children in CHIP and enrolling their children in a new Health Insurance Access Card program.  The Health Insurance Access Card is a premium assistance program that provides support for purchase of commercial insurance (either employer-sponsored or individual plans).  The bill also caps expansion of CHIP from 150% of federal poverty to 185% of federal poverty.  This expanded CHIP, called CHIP Plan B,   has fewer benefits and some beneficiary cost-sharing as compared to the current CHIP, which gives beneficiaries Medicaid-level benefits.  The Health Insurance Access Card is a choice for both current and expanded CHIP eligibles.  

Further, the bill creates a pilot program for adults enrolled in small businesses (2 to 50 employees) in which employees and/or their dependent spouses who earn up to 185% of federal poverty could enroll in the Health Insurance Access Card program. This Act grants adult beneficiaries limited financial support for purchase of employer-sponsored small group health insurance plans.  This segment of the program is meant to facilitate creation and maintenance of employer-based small group health insurance plans.
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Status: Enacted into law in 2003.
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21-25B-05 Creating a Program for Quality in Health Care


CT 
This Act requires the Department of Public Health (DPH) to establish a quality of care program for health care facilities. DPH must develop a health care quality performance measurement and reporting system initially applicable to the state's hospitals. Other health care facilities come under the quality program as it develops in later years. An advisory committee, chaired by the DPH commissioner, advises the program. 
The Act directs DPH to produce a report that compares the state's hospitals based on quality performance measures. Finally, the law requires all hospitals to implement quality management programs. These programs must be certified by an independent quality auditor entity and submitted annually to DPH as a condition of licensure. 

Submitted as:

Connecticut

Public Act 02-125
Status: Enacted into law in 2002.
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21-25C-01 Health Care Quality and Patient Safety Legislation

NOTE

Health care researchers have long documented the gap between what is known and what is done in health care. Much of the research on the most effective treatments and approaches to care takes a long time to be assimilated into the average clinic or hospital. A study performed by the RAND Corporation in 2003 found that on average Americans receive care that matches appropriate standards of quality only about half the time.  

Furthermore, in 2000, the Institute of Medicine released a report documenting that as many as 98,000 deaths occur each year due to medical errors.  The report also established that many of the errors that occur in medicine and the subsequent deaths they cause are due to poor systems within health care, not individual incompetence or neglect.  In many cases, improvements to systems of care within health care settings could prevent many of the errors that occur, but shame, liability concerns and lack of disclosure hinder efforts to address gaps in quality and medical errors. 

Within health care and government, a growing number of decision makers are examining how to create environments that continually improve care and enhance patient safety. Several states have recognized the need to promote health care quality and patient safety through legislative action. Twenty-two states now require some type of reporting of medical errors, and seven states have established patient safety centers. Listed below are examples of recent legislation that seeks to improve health care quality and patient safety through reporting and comparing performance on certain measures of quality, reporting of medical errors or adverse events, and establishing patient safety centers.  

Connecticut 

Connecticut Public Act No. 02-135, “Creating a Program for Quality in Health Care” (SSL Docket 2004 21-25B-05) requires the Department of Public Health (DPH) to establish a quality of care program for health care facilities. DPH must develop a health care quality performance measurement and reporting system, initially applicable to the state's hospitals. The DPH will produce a report that compares the state’s hospitals based on the performance measures.  The law also requires as a condition of licensure that all hospitals to implement a quality management program.  The quality management plan must be submitted annually to DPH and be certified by an independent quality auditor.

New Jersey 

New Jersey SB 557, “Patient Safety Act” (SSL Docket 2004 21-25B-03) establishes a medical error reporting system by mandating that health care facilities provide confidential disclosure to the New Jersey Department of Health and Senior Services or the Department of Human Services of serious preventable adverse events.  The bill also encourages the voluntary disclosure of less serious events and near misses.  Every licensed health care facility is required to submit a patient safety plan to the state that includes a patient safety committee and a process to have the committee analyze errors and near misses and incorporate evidence-based safety practices and patient safety training for personnel.  

New York 
In 2000, New York enacted wide-ranging legislation calling for a statewide health information system authorizing the collection and consolidation of data on heath care providers, practitioners and health plans making this information available to the public. New York’s Patient Health Information and Quality Improvement Act of 2000 established the Patient Safety Center within the New York State Department of Health. This new Center was established to reduce medical errors and improve patient safety through better collection and analysis of data and improving access to health care information by the public. 

Pennsylvania 

Pennsylvania HB1802, the “Medical Care Availability and Reduction of Error Act” of 2002 (highlighted in a Statement on SSL Docket # 21-24A-05), contains provisions addressing patient safety. According to a legislative staff summary, this law creates a new state Patient Safety Authority (PSA).  The authority will conduct or contract out the collection, analysis and evaluation of data regarding reported serious events and incidents; recommend to the authority changes in health care practices and procedures to reduce the number and severity of serious events and incidents;  and advise a reporting medical facility of immediate changes that can be instituted to reduce serious events or incidents.  The PSA is authorized to conduct its own review of reported incidents, if the authority is dissatisfied with the adequacy of the facility’s investigation.  The PSA is required to make an annual report to the General Assembly and the Department of Health including recommended changes in policy to promote and enhance patient safety. 

The legislation also imposes new requirements on health care facilities. These requirements will apply to hospitals, ambulatory, surgical facilities, and birth centers, all of which must do the following as a condition of licensure:

· Pay the surcharge to create a Patient Safety Trust Fund (the surcharge amount will be determined by the Department of Health and shall be proportionate to each facility and not exceed $5 million in 2002 and 2003);

· Develop an eternal patient safety plan and submit it to the department for approval;

· Provide a system of reporting, which shall be available seven days a week, 24 hours a day;

· Designate a patient safety officer;

· Establish a patient safety committee;

· Inform all employees of the patient safety plan and require compliance with the plan as a condition of employment;

· Prohibit retaliatory action against a worker who reports a serious event or incident;

· Provide written notification to the patient if a serious event occurred during hospitalization;

· Report all serious events and incidents to the authority within 24 hours of confirming the occurrence, and

· Report infrastructure failure to the department with 24 hours of confirmation that such failure has occurred.

The legislation provides penalty provisions to be imposed on health care facilities not complying with new reporting requirements. In addition to penalties imposed under the Health Care Facilities Act, a facility may also be subject to a penalty of $1,000 per day imposed by the Health Department for failure to report a serious event or infrastructure failure. Moreover, the reporting of a serious event or infrastructure failure by a facility may lead to a licensure investigation and disciplinary action.

Oregon

Oregon Chapter 686 of 2003 created a semi-independent Patient Safety Commission in July, 2003, to reduce the occurrence of serious adverse events in the state through establishing a voluntary reporting system, sharing evidence-based practices to improve safety and outcomes, and identifying quality improvement techniques.  Reports to the Commission are confidential and exempt from public disclosure.  

Comment:   This Note was added to this docket per notations 25B-b and 25B-c which instructed CSG staff to get legislation from other states and develop a Note about state legislation addressing health care quality and patient safety. 
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21-25B-09 Risk Management Plans; Includes Physicians and Hospitals
 
 
VA

This Act provides that certain qualifying physicians and community hospitals may purchase medical malpractice insurance from the risk management plan administered by the Department of Treasury. The bill requires a legislative study of the availability and affordability of medical malpractice liability insurance for physicians and hospitals.
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21-25C-02 Psychiatric Advance Directives




IN 




This Act allows certain people to execute a psychiatric advance directive. It sets forth requirements for a psychiatric advance directive and provides immunity for a person who violates a psychiatric advance directive for certain reasons. This bill specifies that a physician is not precluded from treating the patient in a manner that is in the best interest of the patient or another individual. It provides that a health care representative may act in accordance with a psychiatric advance directive.
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Status: Enacted into law in 2004.
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21-25C-03 Model Health Plan for Uninsurable Individuals


WV




The Act establishes a plan to offer insurance coverage to people with pre-existing medical conditions and their families. Specifically, this Act: 

· Creates a body corporate and politic to be known as a health insurance plan; 

· Provides for its supervision and control by a board of directors to be appointed by the governor;; Requires the plan to be operated so as to qualify as an acceptable alternative mechanism under the federal health insurance portability and accountability act and as an option to provide health insurance coverage for people who are eligible for the federal Health Care Tax Credit; 

· Describes procedural requirements for the plan; 

· Describes powers of the plan; 

· Defines eligibility for people seeking coverage from the plan and when such coverage 

shall cease; 

· Makes it an unfair trade practice to arrange for an employee to apply for coverage with the plan for the purpose of separating that employee from group health insurance coverage provided in connection with the employee's employment; 

· Provides for the selection of a plan administrator; 

· Provides for funding for the plan; defining the benefits to be offered; 

· Provides that participation in the plan by an insurer is not the basis of any legal action against the participating insurer; and 

· Provides that the plan is exempt from taxes.
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West Virginia 

Enrolled Committee Substitute for Senate Bill No. 161


Status: Enacted into law in 2004.
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21-25C-04 Authorization of Uninsured Small Group Health Benefit Plans  WV




This Act establishes a public-private partnership to help small business owners provide health insurance for their employees. This Act directs that any state-licensed carrier which accesses a health care provider network to deliver services may offer a health benefit plan and rates associated with the plan to a small employer subject to the conditions of this section and subject to the provisions of this article. The health benefit plan shall be subject to the following conditions:  

(1) The health benefit plan may be offered by the carrier only to small employers which have not had a health benefit plan covering their employees for at least six consecutive months before the effective date of this section. After the passage of six months from the effective date of the Act, the health benefit plan may be offered by carriers only to small employers which have not had a health benefit plan covering their employees for twelve consecutive months;

(2) If a small employer covered by a health benefit plan offered pursuant to this Act no longer meets the definition of a small employer as a result of an increase in eligible employees, that employer shall remain covered by the health benefit plan until the next annual renewal date.
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Enrolled Committee Substitute for Senate Bill No. 143


Status: Enacted into law in 2004.
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21-25C-05 Health Insurance Coverage for Young Adults


MD






This Act requires specified insurers, nonprofit health service plans, and health maintenance organizations, within 60 days before a child age 19 or older who is covered under a parent's individual, group, or blanket health insurance policy or contract as a full-time student attains a specified age, to notify the parent of the impending loss of the child's coverage and to provide specified information regarding same. 
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Status: Enacted into law in 2004.
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            MD




This Act authorizes specified health care providers to prepare specified forms under specified circumstances. It requires the Attorney General to develop a "Patient's Plan of Care" form that summarizes the plan of care for an individual. It specifies that the form is voluntary. It requires the form to be consistent with specified health care decisions and provides that the form may be completed by a health care provider.
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Status: Enacted into law in 2004.
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21-25C-07 Advance Directive Information Availability


MD




This Act requires the Department of Health and Mental Hygiene, in consultation with   the Attorney General, to develop an information sheet that provides specified information relating to advance directives. It requires the Department, in consultation with the Office of the Attorney General, to develop and implement a plan for making specified information relating to advance directives widely available, and to make information on advance directives available at specified local departments.
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Maryland

HB 557 (enrolled version)


Status: Enacted into law in 2004.
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21-25C-08 Health Insurance - Prompt Payment of Claims


MD



This Act requires an insurer, nonprofit health service plan, and health maintenance organization to mail or otherwise transmit payment for a claim, or undisputed portion of a claim, for reimbursement from specified persons within 30 days after receipt of the claim or specified information relating to the claim. 
Submitted as:

Maryland

HB 123 (enrolled version)


Status: Enacted into law in 2004.

Comment: This legislation is similar to Timely Payment of Health Insurance Claims, a bill in the 2000 SSL volume. 
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21-25C-09 Medical Underwriting Association



OH




This Act permits the state Superintendent of Insurance to create a Medical Liability Underwriting Association (MLUA) if the Superintendent determines that a substantial number of medical professionals in Ohio are unable to obtain medical malpractice insurance in the private market and that the resulting lack of malpractice insurance reduces the availability of health care for any group of people in the state. This MLUA must be a nonprofit unincorporated underwriting association empowered to issue policies insuring medical providers against liability arising due to malpractice.  The underwriting association will be governed by a nine-member board of governors, with the members selected by the Governor, with the advice of the Superintendent all nine members to be selected according to criteria specified in the bill. The members of the board of governors serve without compensation, but be reimbursed for actual and necessary expenses incurred in performing their duties. The board is permitted to employ and compensate as many employees and consultants as are necessary to perform its duties.  The premiums charged and underwriting standards of the MLUA are to be determined according to a plan of operation that the board of governors is required to submit to the Superintendent of Insurance within 45 days of the establishment of the MLUA.  The Superintendent may adopt this plan of operation by rule, or formulate a new one and establish that plan by rule. The MLUA will be exempt from all license fees and income, franchise, and premium taxes levied by the state or by its political subdivisions.

If the MLUA were to be created, the Superintendent is also required to create a stabilization reserve fund to invest “stabilization reserve fund charges” collected by the MLUA from its policyholders. The fund is governed by 13 directors, the Superintendent and 12 directors appointed by the Superintendent. The directors serve without compensation, but will be reimbursed for actual and necessary expenses. The directors can hire a corporate trustee to invest the fund, subject to the approval of the directors, and any investment earnings be credited to the stabilization reserve fund.  The MLUA is required to pay all stabilization reserve fund charges that it collects promptly to the fund, which is for the purpose of reimbursing the MLUA for any deficits that may arise out of its operations.  The directors of the fund shall pay to the MLUA any amounts that it certifies as necessary for such reimbursement.  The stabilization reserve fund also pays any expenses of administering the fund.  The Stabilization Reserve Fund is exempt from all license fees and income, franchise, and premium taxes levied by the state or by its political subdivisions.

The Stabilization Reserve Fund charges are annual payments from MLUA policyholders to the MLUA. The amounts of these charges are to be determined by the directors of the stabilization reserve fund subject to the agreement of the board of governors of the MLUA.  The amounts may differ by type of coverage, but are required to be sufficient to ensure that the MLUA is actuarially sound and financially stable.  The bill includes a provision allowing the Superintendent to return to policyholders charges that turn out to be in excess of the amount necessary to maintain the fund as actuarially sound and financially stable.  The only provision made by the bill to increase collections to maintain the fund’s soundness and stability, if the MLUA incurs a deficit larger than the balance in the fund, appears to be to increase the amount of future annual stabilization reserve fund charges. 

Finally, the bill creates a Medical Liability Fund in the state treasury.  This fund is for the purpose of funding the MLUA or for some other medical malpractice initiative, subject to the approval of the General Assembly.  The bill specifies an initial, one-time source of revenue for the new fund.  That source is an existing fund associated with the Joint Underwriting Association (JUA).

Submitted as:

Ohio 

HB 282, Sec. 3929.62. and following (enrolled version)


Status: Enacted into law in 2004.

Comment: 

News Release:  Office of the Governor
GOVERNOR TAFT SIGNS MEDICAL MALPRACTICE STABILIZATION BILL

COLUMBUS (April 12, 2004) - Calling the ongoing escalation in medical malpractice insurance rates "a threat to doctors and their patients," Governor Bob Taft today signed House Bill 282 authorizing establishment of a new Medical Liability Underwriting Association. Taft also called for additional measures to stabilize Ohio's volatile medical malpractice insurance market through a five-point plan.


"We are taking action to address the sharp increase in medical malpractice insurance costs faced by doctors throughout the state," Taft said. "Rising insurance rates threaten to drive more and more doctors away from practicing medicine and ultimately, increase the costs of everyone's health care," said Taft.

Insurance Director Ann Womer Benjamin and Representative Larry Flowers (R-Canal Winchester) joined Taft as he signed HB 282 at Grant Medical Center in Columbus. Spearheaded by the Department of Insurance and sponsored by Flowers, the bill passed the House and Senate unanimously earlier this year.

The legislation authorizes the Insurance Director to establish a new Medical Liability Underwriting Association (MLUA) if the market worsens. The MLUA   write primary insurance coverage for doctors unable to find medical liability coverage.

The law provides for the transfer of $12 million from the Ohio Joint Underwriting Association (JUA), a 1975 statutorily created medical malpractice insurance company, which is being terminated by law. The money could be used to fund the MLUA or other initiatives decided by the General Assembly. The Ohio Medical Malpractice Commission established under Ohio's medical malpractice tort reform legislation, Senate Bill 281, has also issued its Interim Report, which endorses the concepts of a patient compensation fund and a medical screening process along with other measures, which may require funding.

In addition to HB 282, Taft's five-point plan includes:

· Passage of Senate Bill 187 that requires medical liability insurers to provide 60 days notice of cancellations or rate increases by policyholders and provide 120 days notice to the Ohio Department of Insurance if an insurer intends to stop coverage of a specialty or geographic area.

· Legislation to allow doctors to form self-insurance entities in Ohio to better meet their needs.

· Legislation enacting the Department of Insurance and Medical Malpractice Commission's recommendation for a data reporting statute.

· Supreme Court and General Assembly action to establish a process to screen certain medical malpractice claims. 

· Legislation that creates and funds a patient compensation fund at the earliest possible date. 
"The Department is appreciative of the Governor's support and the General Assembly's quick passage of Representative Flowers' legislation," Director Womer Benjamin said. "The new law empowers us to act quickly to establish an MLUA in the event the market shrinks. Stabilizing the medical malpractice market continues to be our top priority. Through this measure and the Governor's plan, we join the Legislature and the Medical Malpractice Commission in aggressively pursuing a variety of curative measures that will help keep our doctors in the state." 
The Department continues to scrutinize medical liability rates through rigorous review of insurers' rate filings and examination of the rating and underwriting practices of Ohio's top medical malpractice insurers.
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IL

This Act directs the state Department of Human Services to compile and maintain a cross-disability database of state residents with a disability who are potentially in need of disability services funded by the Department. The database shall consist of  people  with  mental illness, physical disabilities, and developmental disabilities, and shall include, but not be limited to, people transitioning from special education to adulthood, people in  state-operated  facilities, people in private nursing and residential facilities, and people in community integrated living arrangements.

Submitted as:

Illinois

Public Act 93-0503


Status: Enacted into law in 2003.

Comment:  This Act differs from Vermont S. 159, which was rejected by the committee on docket 25A. S. 159 established a birth information network that pertained only to newborns with special medical needs.
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21-25C-11 Health Care Directives Registry




AZ





This Act:

· Authorizes the Secretary of State, subject to the availability of monies, to establish and maintain an online health care directives registry. Requires the registry to be accessible through a web site maintained by the Secretary of State; 

· Establishes that failure to register a health care directive with the Secretary of State does not affect the validity of a health care directive;
· Stipulates filing requirements for the registry may include the following notarized or witnessed documents and any notarized or witnessed revocations of these documents:

1. A health care power of attorney;
2. A living will; or
3. A mental health care power of attorney.
· Stipulates that the Secretary of State is not required to review documents submitted to ensure compliance with state law;
· Requires persons who submit a document for registration to provide a return address and submit any fee prescribed by the Secretary of State for the registry;
· Establishes that failure to notify the Secretary of the revocation of a document does not affect the validity of a health care directive;
· Establishes a process by which health care directives submitted are reviewed for accuracy by the persons submitting them; 
· Stipulates that entries may only be activated upon confirmation of accuracy;
· Requires the Secretary of State to assign registrants a unique file number and password upon receipt of a completed registration form; The Secretary must provide them with a card that identifies their file number and password;
· Establishes that online health care directives are only accessible by entering the file number and password on the Internet web site; Health care directives are confidential and shall not be disclosed to anyone other than the person who submitted the document or the person’s personal representative;
· Requires the Secretary of State to delete a document filed when the Secretary receives revocation of a document along with that document’s file number and password;
· Prohibits the Secretary from using information contained in submitted documents for any other purpose;
· Requires the Secretary of State to purge documents from the registry every five years in order to eliminate documents of persons who have passed away; 
· Instructs the Director of DHS to share registry of death certificates with the Secretary of State for purging purposes;
· Prohibits the Legislature from appropriating or transferring general fund monies or other state monies to support, promote and maintain the registry;
· Establishes a Health Care Directives Registry Fund consisting of monies received by the Secretary for operation of the registry;
· Allows the Secretary of State to accept gifts, grants, donations, bequests and contributions to support, maintain and promote the registry;
· Requires the Secretary to use fund monies to support, promote and maintain the registry; 
· Directs that the Secretary shall administer the fund, and the monies in the fund are continuously appropriated;
· Requires the State Treasurer, upon notice of the Secretary of State, to invest and divest monies in the fund; monies earned from investment shall be credited to the fund;
· Stipulates that health care providers are not required to request information from the registry about whether the patient has executed a health care directive;
· Stipulates that this Act does not affect the duty of the health care providers to provide information to a patient regarding health care directives;
· Clarifies that health care providers may access the registry for the purpose of providing care if the provider has the patient’s password and file number;
· Stipulates that a health care provider who relies in good faith on a health care directive filed with the registry is immune from liability;
· Allows the Secretary, upon request of the person who submitted a document, to transmit health care directive information to the registry system of another jurisdiction; and
· Exempts the state from civil liability (except for acts of gross negligence, willful misconduct or intentional wrongdoing) for any claims or demands arising out of the administration and operation of the registry. 
Submitted as:

Arizona

Chapter 219 of 2004


Status: Enacted into law in 2004.
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21-25C-12 Organ Transplants and HIV




IL




This Act provides that it is not a violation of law for a person to perform a solid organ transplant of an organ from an HIV-positive donor to a person who has tested positive for exposure to HIV or any other identified causative agent of AIDS and who is in immediate threat of death unless the transplant is performed. It also provides that a tissue bank that provides an organ from an HIV-positive donor under this provision may not be criminally or civilly liable for the furnishing that organ.

Submitted as:

Illinois

HB 3857 (enrolled version)


Status:  Enacted into law in 2004.
Comment:  

News Release:  Office of the Governor
FOR IMMEDIATE RELEASE

July 15, 2004

Governor Blagojevich Signs Bill Allowing HIV-Infected Individuals To Donate Organs 

First Law Of Its Kind In The Nation

 SPRINGFIELD, Ill.  – Illinois became the first state in the country to allow organ donations by people who are HIV positive today when Governor Rod R. Blagojevich signed House Bill 3857. 

The new law, sponsored by state Rep. Larry McKeon, D-Chicago, allows the organs of an HIV-positive donor to be transplanted into others who are also infected with the disease.  It takes effect immediately.  

 
“Today I am signing landmark legislation that we believe will enable people with HIV to live longer, healthier, more productive lives,” said Governor Blagojevich.  “As we learn more about HIV and AIDS, and the medications used to manage the disease, we need to be willing to explore new ways to treat and care for those with the devastating illness.”

 
While there are other states that have begun to look into organ transplants from HIV-positive donors, Illinois is the first to make it legal.  

 
Like many other states, Illinois previously required the destruction of organs infected with HIV.  The new law will provide an expanded base of available organs and allow people with HIV/AIDS to qualify for transplants with organs from HIV-infected donors.

 
“This law will provide a safe and effective approach for expanding the organ donor pool and allow patients with HIV to receive organs that would ordinarily be discarded. In addition to allowing HIV-positive patients to be transplanted sooner, this amendment would free up non-HIV-positive organs for other patients. It just makes social and scientific sense, and I applaud the governor for signing it into law,” said Dr. Patrick Lynch, a hepatologist at Northwestern Memorial Hospital who testified before the state Senate in support of the legislation.

 
Rep. McKeon applauded the governor for signing HB 3857.  “This historic legislation will not only save lives but prolong those lives as well,” he said.  “I commend Governor Blagojevich for his assistance in making this legislation law.  It’s the first of its kind in the nation and I anticipate that many states will use this legislation as a model.”            

The state has recorded a total of 31,082 cases of AIDS since 1981 and, of those diagnosed with the disease, 16,725, or 54 percent have died.  Another 11,938 Illinoisans have tested positive for HIV since July 1, 1999, when the reporting of HIV-positive cases became mandatory.  Of those, 97 percent are living today.      


“My administration remains committed to assisting those with HIV/AIDS.  Organ transplants will now become another weapon in our war against this disease,” said Governor Blagojevich.
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21-25C-13 Comprehensive Care Centers For Eating Disorders

NY



This Act provides a statutory structure and process for the establishment of comprehensive care centers for eating disorders. Such centers shall be established pursuant to a request for applications (RFA) issued by the Commissioner of Health. Based on the RFA, the Commissioner identify such centers in regions geographically dispersed throughout the State and initially identify at least three such centers. The identification of such centers shall be for the purposes of:

· Promoting the development and operation of a continuum of comprehensive, coordinated care for persons with eating disorders;

· Promoting ready access to information, referral and treatment services on eating disorders for consumers, health care practitioners, providers and insurers, with access in every region of the State;

· Promoting community education, prevention and patient entry into care; and

· Promoting and coordinating regional and statewide research efforts into effective methods of education, prevention and treatment, including research on the various models of care.

Comprehensive care centers provide for a full continuum of care for eating disorder treatment. The centers are authorized to develop and offer, with the approval of the Commissioner of Health, special residential programs specifically tailored to people with eating disorders.

The Department of Health must collaborate with comprehensive care centers and the Office of Mental Health to facilitate research and report on their findings.

 
A grant initiative will be established, subject to available funds from a variety of sources, to facilitate comprehensive care center development, service enhancement and/or research.

The Act amends state insurance law to ensure that services covered under insurance plans   be covered when provided by comprehensive care centers. In addition, to further tailor reimbursement to the special needs of these patients, insurers, to the extent possible and practicable, structure their reimbursement in a manner to facilitate the individualized, comprehensive and integrated plans of care which such centers are required to provide for their eating disorder patients. 
Submitted as:

New York

Laws of New York, Chapter 114


Status: Enacted into law in 2004.

Comment:

News Release:  Office of the Governor
FOR IMMEDIATE RELEASE:

June 21, 2004

Law Will Create Comprehensive Care Centers for Those Struggling With Eating Disorders 

Governor George E. Pataki and Senate Majority Leader Joseph L. Bruno today announced that the Governor has signed legislation which will establish comprehensive care centers which will provide individualized, comprehensive and integrated plans of care for those suffering from Anorexia Nervosa, Bulimia Nervosa and binge eating disorders. The Governor and Senator were joined by Jenny Lauren, author and anorexia survivor and Lynn Grefe, the CEO of the National Eating Disorder Association. "Eating disorders are very serious and certainly can be life threatening in most cases," Governor Pataki said. "This new law will take important steps to help those who are suffering from this disease and ensure that New Yorkers get the quality health care they deserve and further ensure that our health care system is the best in the nation." Senate Majority Leader Joseph L. Bruno said, "Eating disorders are serious health conditions that can be both physically and emotionally destructive and in most cases these diseases are potentially life threatening. This new law is critical for people with eating disorders because these conditions involve a wide range of needs and professional disciplines and a comprehensive system of care is our answer." 

Jenny Lauren, anorexia survivor and author said, "Eating disorders have become an epidemic and they are creating a war within our culture and destroying the minds, bodies and hearts of young American people filled with promise and talent. I cannot stress how much room there is for the development of more care centers throughout all the states and for much more effective treatment models so those suffering and their families can find some solace, relief and hope." 

Lynn Grefe, CEO, National Eating Disorders Association, said "This has been a 'hidden epidemic' in our state and in the nation and this law is a critical step for getting people to the care they so desperately need. Men and women, of all ages, have been suffering without having the resources or access to treatment for this lethal, yet treatable disease. This is a great day and we know that this important legislation will help so many." 

State Health Commissioner Antonia C. Novello, M.D., M.P.H., Dr. P.H. said, "By signing this bill into law, Governor Pataki is once again affirming his commitment to providing all New Yorkers with access to the highest quality and most effective health care." 

Eating disorders are a growing problem in the United States, affecting between 5 and 10 million people each year. According to the National Institute of Mental Health (NIMH), one in every 200 women suffers from anorexia and the mortality rate among people with the disease is estimated to be about 12 times higher than the average death rate due to all other causes of death for females aged 15 to 24 in the general population. 

The cost of treating an individual with an eating disorder can be extraordinary. Currently, there is no generally accessible system in New York for the comprehensive and integrated treatment of eating disorder patients, nor is there a general mechanism for community education, prevention and coordinated research activities. 

The new law authorizes the State Commissioner of Health to identify "Comprehensive Care Centers (of excellence) for Eating Disorders," to treat those suffering from eating disorders. The legislation requires that the centers provide individual health and psychosocial services, inpatient medical and surgical treatment, rehabilitation and psychiatric care, residential treatment, case management, and community education including information and referral services and prevention and research activities. 


Additionally, the law requires insurers to cover treatments provided by state-identified eating disorder centers and to make flexible reimbursement arrangements between the insurer and the comprehensive care centers. 

The law also establishes a State grant program to facilitate the development and operation of comprehensive care centers which the State Commissioner of Health would issue to the centers. A special State account will be established for the funds, which any source may contribute to, and New York State's HCRA public health and mental health allocations of $1 million   be deposited into the Eating Disorder grant program account for community education, prevention and research. 

According to the National Mental Illness Screening Project (NMISP), while Americans spend over $40 billion on dieting and diet-related products each year, 80% of American women are still dissatisfied with their appearance and in fact, one in eight high school females have used vomiting as a "diet aid." 
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21-25C-14 Medical Malpractice Reform




OH




This Act:

· Prohibits the use of a defendant's statement of sympathy as evidence in a medical liability action;
· Establishes qualifications for expert witnesses providing testimony in a medical liability action;
· Regulates the collection and disclosure of medical claims data by the Department of Insurance; and 
· Regulates defendants' use of affidavits of noninvolvement in medical claims.

Submitted as:

Ohio

HB 215 (enrolled version)


Status: Enacted into law in 2004.

Comment:
Disposition: 
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23-25C-01 Confidentiality of Addresses in Civil Proceedings

NY
This Act provides that in any civil proceeding the court may, upon its own motion or upon the motion of any party, authorize any party to keep his or her address confidential from any adverse party in any pleadings or other papers submitted to the court, where the court finds such address pose an unreasonable risk to the health or safety of a party.

Submitted as:

New York

S5522-A
Status: Enacted into law in 2004.

Comment:

News Release:  Office of the Governor

FOR IMMEDIATE RELEASE:

July 7, 2004 

GOVERNOR SIGNS BILL TO PROTECT PRIVACY OF CIVIL COURT PARTICIPANTS 

New Law Will Protect Confidentiality of Domestic Violence Victims and Others at Risk 

Governor George E. Pataki today announced that he has signed legislation into law that will protect the confidentiality of civil court participants -- including victims of domestic violence -- who could be at risk if their private, personal information was to be revealed during civil court proceedings. 

"This new law offers critical protections to New Yorkers - especially victims of domestic violence -- whose safety could be compromised if their personal information were to be disclosed in open court," Governor Pataki said. "By ensuring this confidentiality, New York will afford the same level of protection to civil court litigants, which is currently provided to family court participants."

"This new law will build on our efforts during the past nine and a half years to fight domestic violence, protect victims, and make clear that New York State is a zero tolerance state when it comes to domestic violence," the Governor added. 

The new law bars a civil court from releasing of personal information such as an individual's address or telephone number when disclosure pose an unreasonable risk to a participant's health or safety. The statute also prevents the release of the residential addresses of New Yorkers who are currently in, or have resided in, a residential program for victims of domestic violence. 

Senator Steve Saland said, "I am very pleased that the Governor has signed my legislation which will give litigants added protection. This problem was brought to my attention by Judge Frank Cross of Fishkill who was troubled by cases of compromised confidentiality in small claims court. Certainly it is unconscionable that a victim of domestic violence   need to disclose this type of potentially dangerous information in order to begin a proceeding in a civil matter." 

Assemblywoman Amy Paulin said, "The last thing a victim recovering from domestic violence needs to worry about is if they are dwelling in unsafe surroundings. Loopholes in the law leave victims vulnerable to abuse even after they seek help. This legislation authorizes a person to keep their address confidential when a court recognizes that it would pose a risk to their safety." 

Under terms of the legislation, no court personnel may make the personal information public when doing so would pose a significant health or safety risk to that person. The court will designate the clerk of the Court or another disinterested third party to act as an agent for service of court papers for the individual whose information must remain confidential. 


Additionally, the party whose personal information is to be kept confidential will be required to inform their designated agent if and when the personal information changes. 
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24-25C-01   Genetically Engineered Seed




VT

This Act requires the identification of seeds that have been genetically engineered.  The purpose of such identification is to help avoid adverse effects on the potential benefits of genetic engineering technologies and on the conservation and sustainable use of biological diversity through the use of such seeds.
Submitted as:

Vermont
H. 777 (as passed House and Senate)
Status: Enacted into law in 2004.
Comment: 
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24-25C-02 Rural Center






VA

This Act establishes the Center for Rural Virginia as an independent local entity without political subdivision status for the purpose of sustaining economic growth in the rural areas of the Commonwealth. The Center shall be governed by a board of directors whose duties shall include establishing the Center as a 501(c)(3) tax-exempt corporation and seeking federal funds available to state rural development councils.
Submitted as:

Virginia
Chapter 964, 2004
Status: Enacted into law in 2004.

Comment:  According to this bill’s sponsor, the Center for Rural Virginia will provide a permanent organization to work with both the public and private sectors and provide leadership on issues affecting Virginia’s rural citizens. The mission of the Center is to serve as a catalyst for the sustainable well being of rural Virginia thereby contributing to the prosperity of the commonwealth. It functions as a voice for rural Virginia with a broad based constituency.  It will coordinate and facilitate research on rural issues and public/private investments in rural infrastructure. It will enhance leadership development in rural communities and act as an information clearing house. It will generate resources to sustain itself and on behalf of rural Virginia.   
Disposition: 

CSG Policy Task Force recommendations to The Committee on Suggested State Legislation: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next Task Force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

24-25C-03 Cooperative Processing Statement



TN
In many states people or entities in the agriculture industry may create nonprofit marketing cooperative associations. The marketing cooperative association provides agricultural product marketing services for the benefit of its members or shareholders who own and control the cooperative. Cooperatives are deemed non-profit business forms as they are organized for the sole purpose of rendering services for their members/owners. Under current law in many states, non-farm investors are prohibited from investing capital into these enterprises. This Act provides for the establishment of a "processing cooperative association" for people in the agriculture industry. The cooperative can be used to market, process, or otherwise change the form or marketability of crops, livestock, and other agricultural products for its members/owners.  Generally, this Act sets out provisions for the formation, organization and operation of cooperatives to market, process, or otherwise change the form or marketability of crops, livestock and other agricultural products, including manufacturing and further processing of those products and other purposes that are necessary to facilitate the production or marketing of agricultural products by patron members and other purposes that are related to the business of the cooperative; to provide supplies and services to its members; and for purposes that cooperatives are authorized by law.

This legislation creates a hybrid cross between traditional cooperative and modern day limited liability law (LLCs) which gives farmers, as patron members, the ability to partner with non-patron investment members yet receive the same favorable tax treatment as nonprofit cooperative associations. This allows outside investment in co-ops without the higher tax normally associated with such investments provided the Commissioner of Agriculture has determined the cooperative will provide new or improved markets for Tennessee products or opportunities for partners to participate in processing Tennessee products.  Called “New-Generation” or “New-Age” Cooperatives, this Act facilitates private investment in rural technology.  This permits venture capitalists or other investors to own up to 49 percent of a cooperative.  The legislation allows cooperatives to organize on a “pass-through” basis similar to LLCs based on the state’s existing LLC law with special provisions to maintain the concept of a cooperative.  

Cooperative organizers can act for themselves or as the agents of other entities. Among other powers, a cooperative can: 

(1) Buy, sell, or deal in its own products, the products of the cooperative's individual members, patrons, or nonmembers, the products of another cooperative association, or the products of another person or entity; 

(2) Enter into or become a party to a contract or agreement for the cooperative or for the cooperative's individual members or patrons or between the cooperative and its members; 

(3) Purchase and hold, lease, mortgage, encumber, sell, exchange, or convey buildings, real estate, or personal property; and 

(4) Issue bonds and loan or borrow money to or from individual members, the cooperative, or associations. 

A cooperative could have two types of members: 

(1) Non-patron members who do not have product delivery obligations and are primarily investment members; and 

(2) Patron members who have rights and obligations of product delivery to the cooperative, and they have preference in both governance and financial rights. 

A cooperative would be governed by a board of directors which would take all action for and on behalf of the cooperative except those actions reserved or granted to members. The board would have not less than three directors at least one of whom must be elected by the patron members.  

The distribution of a cooperative's net income would be made at least annually. Net income allocated to patron members in excess of dividends on equity and additions to reserves would be distributed to patron members on the basis of patronage. If the bylaws do not provide for the allocation of the profits and losses between patron membership interests and nonpatron membership interests, then the allocation of profits and losses among nonpatron membership interests individually and patron membership interests collectively would be allocated on the basis of the value of contributions to capital made by the patron membership interests collectively and other membership interests. Cooperatives could merge or consolidate with each other or other business entities. 

Cooperatives that are established under this bill are subject to the same fees and taxed in the same manner as nonprofit cooperative associations for agricultural products under present law. At least 51 percent of the voting power on general matters of the cooperative would be allocated to one or more directors elected by patron members or in the alternative one or more directors elected by patron members would have at least 51 percent voting power on general matters. 

Submitted as:

Tennessee

Chapter 534 of 2003
Status:  Enacted into law in 2004.

Comment: This legislation is not in the docket packet because it is 84 pages.
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24-25C-04 Siting and Expansion of Livestock Facilities


WI

The establishment of a new or the expansion of an existing livestock facility may be subject to regulation by a political subdivision (city, village, town, or county). A livestock facility is a place where animals used in the production of food, fiber, or other animal products are confined. A political subdivision may regulate livestock facilities through its zoning ordinance or through other regulations. 
2003 Wisconsin Act 235 creates a framework of statutes and administrative rules to define appropriate local regulations regarding the siting and expansion of livestock facilities. The framework for applying local zoning ordinances to a livestock facility siting or expansion is set forth in the statutory language of Act 235. (Local zoning ordinances primarily determine where a use of land, such as a livestock facility, may be established, expanded, or maintained.) 
The framework for local regulation of livestock facility siting or expansion other than by zoning will be established by rule by the Department of Agricultural, Trade and Consumer Protection (DATCP). (These other regulations relate primarily to how a livestock facility is constructed and operated.) Act 235 directs DATCP to establish “state standards” for livestock facilities that will provide the framework for local regulation (other than zoning) of livestock facilities. 
The state standards will relate to such matters as best management practices and performance standards for a livestock facility. The state standards will include existing standards for livestock facilities that are adopted by cross-reference and new standards developed specifically for this purpose by DATCP. Any new standards promulgated by DATCP must be protective of public health and safety, cost-effective, based on available scientific information that has been subjected to peer review, designed to promote animal agriculture, and designed to balance the economic viability of farm operations with natural resources protection and community interests. 
DATCP is directed to review the state standards at least once every four years. DATCP is also directed to appoint a committee of experts to advise in the promulgation and review of the rules, and to promulgate the initial rules within 12 months after the effective date of the Act (which is April 28, 2004).

Submitted as:

Wisconsin

Act 235 of 2003
Status: Enacted into law in 2004.

Comment:

Wisconsin Act 235: Agricultural Siting Legislation - State Representative David Ward, 37th Assembly District


Agriculture is larger than tourism, beer, paper and the Green Bay Packers in terms of annual revenue for Wisconsin’s coffers.  The business of producing, hauling and processing products related to animal agriculture, contributes more than $20 billion a year to the state’s economy.  However, since 1990 Wisconsin has lost half of its of farms.  Everyone loses when our livestock industry is not healthy.  Large and small farmers alike lose access to markets.  People in rural communities have fewer job options.  Rural towns lose vital community members.  
Taxpayers do not benefit from an unhealthy farm economy. Concerns about people leaving the livestock industry coupled with the lack of young producers willing to join it encouraged a commitment to resize and reshape animal agriculture in Wisconsin.  A critical component of that commitment was development of Agricultural Siting Legislation.  With 72 counties and 1,850 local units of government, 1,922 entities each had a different method of a permitting process, resulting in a lack of consistency and uncertainty in decision-making for both farmers and government officials.  Many of these local decisions were not based upon fact and science, but on emotion and local politics.  In order to sustain the livestock industry, it was imperative to streamline the permitting process for new or expanding farms.  To accomplish this, a number of groups with an interest in the issue came together to develop an approach: environmentalists, local government organizations, farmers, the Department of Agriculture, Trade and Consumer Protection, the Department of Natural Resources, a Republican controlled Legislature and a Democratic Governor.  The consensus-building effort produced a landmark piece of legislation that preserves the authority of counties and municipalities to make siting and expansion decisions.  It helps local officials make sound decisions based on science, while providing producers with clear statewide standards and a streamlined process.  The legislation received wide bipartisan support, passing the State Assembly by 79-20 and the State Senate by a voice vote.  Since being signed into law, the Agricultural Siting bill has been heralded by national agriculture publications as model legislation. 
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24-25C-05 Regulating Poultry Production Contracts



GA
This Act provides for the regulation of certain poultry production contracts and practices related thereto. Specifically, this Act directs that:

Any production contract entered into, extended, renewed, or amended on or after the effective date of this chapter shall be voidable by the contract grower or contract producer if:

· The contract grower or contract producer has not been afforded the opportunity to have the proposed production contract reviewed outside the business premises of the integrator or processor or its agents by an attorney or adviser of the contract grower´s or contract producer´s choosing for at least three business days prior to execution; provided, however, that this paragraph shall not apply to the mere extension or renewal of an existing contract with no change in material terms from the existing contract other than the period covered thereby;

· The contract does not quote certain provisions; or

· The contract is not signed by all parties before chicks are placed with the contract grower or contract producer.

Submitted as:

Georgia

HB 648 (as passed House and Senate)
Status: Enacted into law in 2004.

Comment:  According to CSG Agriculture Policy staff, this law is the first state law in the country that permits poultry growers to have poultry production contracts reviewed outside a poultry integrator’s office. It also allows the contract producer to request data used to determine the compensation paid under a production contract.  
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24-25C-06 Master Farmer Program





LA
States are under pressure from the U.S. Environmental Protection Agency to meet Total Maximum Daily Load (TMDLs) water quality standards, particularly for waterbodies with current high pollution levels. Non-point source pollution, such as agricultural run-off is considered a leading cause of deteriorating water quality. Concerns about this prompted Louisiana Act 145, which enacts a Master Farmer Program.  This program is designed to help agricultural producers voluntarily reduce the impact their operations have on the environment.  

The program is a cooperative effort between the United States Department of Agriculture, Natural Resources and Conservation Service, the Louisiana Department of Agriculture, the Louisiana Department of Environmental Quality, Louisiana Department of Natural Resources, Louisiana Farm Bureau, and the state university. It involves classroom instruction, attendance at model farm field days and development and implementation of farm specific conservation plans.  Participating farmers who complete the curriculum are certified as Master Farmers and must submit soil and water conservation plans for their farms to meet certain standards as established by the United States Department of Agriculture, Natural Resources and Conservation Service, the Louisiana Department of Agriculture and Forestry, and the affected soil and water conservation district. Any farmer who has received certification will be presumed to be in compliance with the state soil and water quality requirements as long as certification is maintained in accordance with best management practices.  

To date, more than 1600 producers have been enrolled covering over 1 million acres of Louisiana land. Additional projects that have come from the program include selection of “Model Farms” for viewing by those farmers seeking certification and annual Outstanding Master Farmer Awards. 

Submitted as:

Louisiana 

Act 145 of 2003
Status: Enacted into law in 2003. 

Comment:


Farms participating in this program were featured as “Models for others around the world to follow” in the July 30, 2004 Delta Farm Press. 
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24-25C-07 Prohibiting Local Governments from Regulating

Activities Related to Fertilizer





WV

This Act prohibits political subdivisions under the state from regulating the registration, packaging, labeling, sale, storage, distribution, use and application of fertilizers; and, in addition, no political subdivision may adopt or continue in effect local legislation relating to the registration, packaging, labeling, sale, storage, distribution, use or application of fertilizers.

Submitted as:

West Virginia

SB 631 (enrolled version)
Status: Enacted into law in 2004.
Comment:

CSG Agriculture policy staff report that the purpose of the law is to help ensure that these materials are regulated based on sound scientific principles needed to protect human health and the environment and that there is no disruption to the uniform movement of these products in commerce throughout the state.   
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24-25C-08 Purchasing Farm Products by School Districts


NY                          
This Act permits allows school districts to apply for permission to purchase directly from associations of more than 10 local farmers when no other farmers offered to sell to a school. It increases the dollar cap on such purchases from $0.15 per meal per student to $0.20 per meal. The law also specifies that certain state regulations would:  accommodate the provisions of the State Farm-to-School Law, ensure that prices do not exceed comparable prices schools would otherwise pay for these items through traditional purchases; ensure that farmers are informed of school districts` interest in purchasing local farm products in accordance with the Farm-to-School Law; include provisions for situations when more than one producer or grower seeks to sell the same product to a district to ensure that all such producers or growers have an equitable opportunity to do so in a manner similar to the usual purchasing practices of such districts; provide guidelines for approval of  purchases by associations of 10 or more farmers; and, develop the regulations in a manner that, as much as possible, minimize additional paperwork and recordkeeping.              

Submitted as:

New York

S 6024-A 

Status: Enacted into law in 2004.
Comment:

According to New York legislative staff, New York schools traditionally buy from food wholesalers as part of their usual bidding process. Because of the nature of our global food system wholesalers usually buy products imported from distant states and other countries and rarely carry New York products. The prices paid by food wholesalers are often so low that family farmers can`t compete with large food companies. Subdivision 9 of section 103 of the General Municipal Law, as amended by Chapter 741 of the Laws of 1986, was designed to assist school districts in purchasing some of their food from local farm businesses to provide fresh, nutritious local foods to children and help maintain farming in NYS.  Unfortunately, this law was not well known and when schools recently became interested in using it they found the rules and provisions confusing, problematic and outdated. The law passed in 1986 was somewhat vague about how schools would actually implement the law and the State Education Department (SED) regulations that were developed are difficult for schools to use. For example, under this law schools are required to get pricing information from a State wholesale pricing guide that has been out of print since the early 1990s.                                                                         

           Two years ago, a NYS Farm-to-School Law was passed promoting this concept. Since then SED, the NYS Department of Ag & Markets, school food service directors, advocates and farmers have been working to increase purchases of local farm products as part of this law and direct purchases from farmers by schools have been identified as an important component of this effort. As this program moves forward there is a desire to update and improve the bid exemption law and regulations.                                 

The changes proposed in this bill reflect input from school districts, farm groups, academia and food businesses who have been working to implement the Farm-to-School program. The amendments would not change the basic purpose of the existing law and the new provisions would provide protection for farmers and taxpayers with controls to prevent favoritism or overspending by school districts. However, these changes would make it easier for interested schools and farmers to achieve the goals that received unanimous support from the Legislature when the Farm-to-School Law was passed.    

Buying local foods maintains farms and open space, which helps protect our natural resources, for example the New York City watershed. Increased use of local fruit and vegetables could also help address concerns about poor nutrition choices in school.  New York State should make every possible effort to maximize the use of government funding for school meals to purchase nutritious, locally produced foods to benefit the health of students, our local economies and environment and provide new opportunities for Upstate and Downstate, city and rural residents to support each other.                                
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25-25C-01 Consumer Credit Solicitation Protection




CO

This Act requires a creditor or charge card company that offers credit or a charge card by mail, and that receives an acceptance of an offer that lists an address for the applicant that is different from the address where the offer of credit or a charge card was sent, to verify that the person accepting the offer is the person to whom the creditor or charge card company made the offer of credit or a charge card. It also allows for a private right of action against a person who uses the personal identifying information of another to commit fraud-type crimes.

Submitted as:

Colorado
HB1274 (enrolled version)
Status: Enacted into law in 2004.
Comment:
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25-25C-02 Dormancy and Service Fees on Gift Certificates/Cards

CA

This Act generally prohibits the sale of any gift certificate that contains a service fee. It clarifies that "gift certificate" includes gift cards, except for certain cards that may be used with multiple sellers of goods or services, as specified. It also provides that the provision above does not prevent an issuer of a gift certificate from including on any gift certificate that the purchaser is entitled to a full refund of the amount paid under specified circumstances.

Submitted as:

California

Chapter 116, 2003
Status: Enacted into law in 2003.

Comment:
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25-25C-03 Identity Theft Victims’ Rights Act



TN
This Act 

· Broadens the scope of the definition of personal identifying information for the purpose of prosecuting identity theft;

· Recognizes that multiple people or businesses can be the victim of the theft of one person’s identity;

· Differentiates between using another person’s identifying information for personal use, which is a Class D felony offense under current law, and selling, transferring, or delivering the personal identifying information to another, identity theft trafficking, which will be a specific new Class C felony offense created by the bill;

· Broadens the scope of the crime of criminal simulation, which is a Class E felony offense, to include the manufacture, distribution, purchase, transfer, sale, or possession of a tool, apparatus, instrument, or machine with the intent to commit identity theft;

· Provides that a person who is the alleged victim of identity theft may sign a written authorization waiving privacy provisions and consent to disclosure of any records maintained by a public or private entity to a law enforcement agency within a specified timeframe. The entity will have no obligation to notify the person who caused the record to be created; and

· Specifies the manner in which the custodian of records, public or private, must destroy personal identifying information when disposing of records.

Submitted as:

Tennessee

Chapter 911 of 2004
Status: Enacted into law in 2004.

Comment:

Disposition: 
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