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CSG AND Trends

State officials face unprecedented, turbulent times in which to govern. Recent megatrrends and trends that are beginning to affect the states, such as an aging population, generate issues that will profoundly impact the states in the future. 
A megatrend is a large, social, economic, political, environmental or technological change that is slow to form. Once in place, megatrends influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. These are the underlying forces that drive trends. (e.g., aging population). 
A trend is an emerging pattern of change likely to impact state government and require a response. (e.g., adult children taking care of parents). Discerning trends and state responses to trends affecting the states involves these questions:
· Does the megatrend/trend impact the states?

· Is it significant? Is it broad-based? Is it national or regional in scope?

· Is it short-term or long-term?

· Is it measurable/trackable/observable?

· Is it actionable? Is there an innovative response to address new circumstances?

An issue is a controversial, debatable or “hot” topic or an innovative state action. (e.g., changes to Medicare)

TRENDS AND SUGGESTED STATE LEGISLATION

CSG's national trends mission helps state officials address the near- and long-term by providing the critical foresight capabilities they need to make proactive policy decisions about issues that arise from trends. Accordingly, CSG's Suggested State Legislation Program (SSL) seeks to identify recent, innovative state bills which address issues arising from: 

1. Demographic Shifts - Demographic shifts refer to changes in various aspects of population statistics, such as size, racial and ethnic makeup, birth and mortality rates, geographic  distribution, age and income. 
· Megatrend: Aging population
- Trends: buying habits, elder care, health care, workforce gaps when baby boomers retire

· Megatrend: Immigration/diversity
- Trends: government service provision, capacity to fill gaps in workforce

· Megatrend: Population growth
- Trends: demands and effects on land, climate, water, government resources, schools

· Megatrend: Suburbanization/sprawl
- Trends: demands and effects on land, climate, water supply, small business, entrepreneurship, government resources

2. Changes in Political Conditions - Changes in political conditions refer to dynamics related to the process of electing officials as well as process of formulating and implementing public policy and programs.
· Megatrend: Election issues

- Trends: campaign finance reform, redistricting, term limits

· Megatrend: Federalism

- Trends: distribution of authority from one presidency and Congress to another, impact of federal policies on state governments (including international trade agreements)

· Megatrend: Participatory democracy

- Trends: voting systems (including e-voting), lobbying, initiatives, referendums

· Megatrend: Privatization/outsourcing

- Trends: private companies providing public services, sending jobs overseas

3. Science and Technology Developments - Science and technology developments are advancements in both scientific research and applications of that research.
· Megatrend: Bioengineering

- Trends: DNA, stem cell research, cloning, genetic engineering

· Megatrend: Energy sources

- Trends: development of alternative energy sources

· Megatrend: Privacy and security issues

- Trends: wireless tracking, identity theft, cyberterrorism

· Megatrend: Electronic delivery of goods/services

- Trends: e-commerce, e-government

4. Economic Dynamics - Economic dynamics are changes in the production and exchange of goods and services both within and between nations as well as movements in the overall economy such as prices, output, unemployment, banking, capital and wealth.
· Megatrend: Globalization of trade

- Trends: outsourcing, offshoring, free trade agreements, prescription drug reimportation

· Megatrend: Energy supply

-  Trends: price increases, availability

· Megatrend: Intellectual property

- Trends: standardization of local, state, national and international regulations

· Megatrend: Retirement issues

- Trends: move away from defined benefit plans, pension shortfall, Social Security

5. Social and Cultural Shifts - Social and cultural shifts are changes in core values, beliefs, ethics and moral standards that direct peoples’ behavior and can influence their participation in the formulation of public policy.
· Megatrend: Government involvement in social policy

- Trends: gay marriage, abortion, separation of church and state issues

· Megatrend: Redefinition of family and role of family

- Trends: single-headed households, unmarried couples, home schooling

· Megatrend: Redefinition of morality

- Trends: re-evaluating definition of indecency, censorship issues

· Megatrend: Spirituality

- Trends: homeopathic medicine, spiritual beliefs may be different than religious beliefs

· Megatrend: Assimilation

- Trends: shift from acculturation to maintaining ethnic identities

SSL PROCESS 
The Committee on Suggested State Legislation guides the SSL Program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff, and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates, and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed “model” legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word “Act” as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.

PRESENTATION OF DOCKET ENTRIES

Docket ID# 

Title

State/source

Bill/Act

Summary: [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status -  [Action taken on item in source state.]

Comment: [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]

Disposition of Entry: [Action taken on item by the taskforce(s) and committee(s).]

CSG policy task force recommendations to The Committee on Suggested State Legislation: (A)(B)

(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action (The task force did not make a recommendation about this item.)

Comments/Note to staff:

SSL Committee Meeting: (A)(B)(C)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg. 

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*Item was deferred from the previous SSL cycle

SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations/Demographic Shifts/Social and Cultural Shifts
(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
ITEM NO., TITLE OF ITEM UNDER CONSIDERATION                       SOURCE      ACTION

(*) Indicates item is carried over from previous SSL cycle.

(01) CONSERVATION AND THE ENVIRONMENT

01-26A-01 Environmental Regulatory Reports



MO
(02) HAZARDOUS MATERIALS/WASTE

02-26A-01 Bio-Recovery Technician Certification



LA
(03) ENERGY

03-26A-01 Default Electricity Supply Procurement Process


MT
(04) SCIENCE AND TECHNOLOGY

04-26A-01 Bioscience Authority Act Statement



KS
(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY
*05-25C-01 Enhanced Protection for Child Users of Public Library

Services from Harmful Materials on the Internet 



CO


(25C-c) Add similar bills about this topic from other states.
05-26A-01A Child Internet Protection 




PA
05-26A-01B Child Internet Protection 




WV
05-26A-02 Methamphetamine Manufacturing Chemical Retail 

Sale Control








IL

05-26A-03 Pub Crawls 






RI

05-26A-04 Asbestos Tort Reform





OH
(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION

06-26A-01 Unauthorized Entry of a Critical Infrastructure


LA
06-26A-02 Establishing Ownership of Property Loaned to Museums
MN
(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/DEVELOPMENT

(09) BUSINESS REGULATION AND COMMERCIAL LAW

09-26A-01A Immigration Clerical Assistant




MI
09-26A-01B Immigration Assistance Services



NY


09-26A-02 Notary Publics/Accredited Immigration Representatives
IL
(10) PUBLIC FINANCE AND TAXATION
(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS AND DEVELOPMENT

(12) PUBLIC UTILITIES AND PUBLIC WORKS

(13) STATE AND LOCAL GOVERNMENT/INTERSTATE

COOPERATION AND LEGAL DEVELOPMENT

13-26A-01 Subrogation Rights of Public Entities



MO
13-26A-02 Competitive Government Act




VA
13-26A-03 Electronic Death Registration System



NJ
(14) TRANSPORTATION
*14-25C-01 Mobile Infrared Transmitters


VA
 

(25C-f) Add similar bills from Delaware, Georgia, Idaho, Kansas,
Missouri and Virginia to the next docket.  
14-26A-01A Traffic Control Signal Preemption Devices


DE
14-26A-01B Traffic Control Device Preemption Emitters; Prohibition
GA
14-26A-01C Optical Strobe Light Devices 




ID
14-26A-01D Mobile Infrared Transmitters




MO
14-26A-02 Automated Traffic Control Systems in Highway Construction
IL 

or Maintenance Zones

14-26A-03 Railroad Quiet Zones





OH

14-26A-04 Bribery to Obtain Driving Privileges



IL



(15) COMMUNICATIONS/TELECOMMUNICATIONS

15-26A-01 Telecommunications: Petitions to PSC Regarding 

Unbundled Network and Service Elements




WI


 HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006A/26Abills/1526a02ky.pdf" 

15-26A-02 Wireless Interoperability Executive Committee


KY

(16) ELECTIONS/POLITICAL CONDITIONS
16-26A-01 Affidavit Requirements for Election Day Registrants

NH
(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE
*17-25A-01 Prohibiting Discrimination in the Awarding of


AK


Attorney Fees and Costs in Civil Actions or Appeals to or                            

Against, or in the Posting of Bonds or other Security by, 

Public Interest Litigants; and Relating to Awards of 

Attorney Fees and Costs in Cases Involving Enforcement 

of Constitutional Rights 


17-26A-01 Law Enforcement Reemployment



WV
17-26A-02 Crime Victims Financial Recovery 



NC
17-26A-03 Fetal Homicide






KY
17-26A-04 Enhancing Penalties for Committing Sex Crimes Against

a Minor








WA



(18) PUBLIC ASSISTANCE/HUMAN SERVICES
*18-25C-03 Telephone 211 Dialing Code Services for Accessing Human 
 IN       Services Information                                                                                                       
(25C-h) See if other states have similar laws.

18-26A-01A 211 Telephone Number System



CA
18-26A-01B 211 Information and Referral 




LA
18-26A-01C Establishing A 211 Network




WA
18-26A-01D 211 System






WV
18-26A-02 Human Services Vehicle Operator Requirements

WI

18-26A-03 Older Adult Services





IL
(19) DOMESTIC RELATIONS/DEMOGRAPHIC SHIFTS/SOCIAL AND

CULTURAL SHIFTS 

*19-25B-01 Parent-Child Relationship Protection



AL


(25B-a) Get a similar law from South Dakota and a model act from an 

association of attorneys that handle divorces.
(25C-i) Add similar laws from Florida and Georgia.
19-25C-01 Notice Before Relocating a Child Not Living with 

Both Legal Parents







SD



19-26A-01 Gestational Surrogacy





IL
19-26A-02 Hospital Visitation by Domestic Partner



NY
19-26A-03A Civil No-Contact Orders




NC
19-26A-03B Civil No-Contact Orders for the Protection of Employees 
from Workplace Violence






NC
19-26A-04 Child Protection Registry





MI 

19-26A-05 Prevent Discrimination against Victims of Domestic 

Violence in Certain Insurance Contracts




NJ

(20) EDUCATION

20-26A-01 Innovative Education Initiatives 




NC
20-26A-02 School Wellness Programs




VT
20-26A-03 Caregiver Consent to School Activities



HI
20-26A-04 Student Financial Institution




MT
(21) HEALTH CARE

21-26A-01A Dissemination of Medicare Pharmaceutical Benefits 

Information; Certain Training of Senior Citizen Volunteers


VA

21-26A-01B Relating to the Promotion of Pharmaceutical 

Assistance Programs and Pharmaceutical Discount Purchasing 

Cards









VA

21-26A-02 Permitting Pharmacy School Students and Out-of-State

Licensed Pharmacists to Administer Vaccines



WI

21-26A-03 Income Tax Deduction for Donating a Human Organ

WI
21-26A-04 Hospital Report Card





IL
21-26A-05 Telehealth







NM 


21-26A-06 Standards of Care for Hemophilia Home Care


NJ
21-26A-07 Payment for Mercury-Containing Immunizations

IA
21-26A-08 Mercury-Containing Vaccines




CA
21-26A-09 Verbal Consent to Donate an Organ



LA
21-26A-10A Genetic Testing; Licensing Genetic Counselors

CA
21-26A-10B Genetic Counselor Licensing




IL


21-26A-10C Genetic Counselors Licensing




UT
21-26A-11 Long Term Care Partnership Program



ID
21-26A-12 Pharmacy Practice





NJ
21-26A-13 Cardiopulmonary Resuscitation Directives


SD
(22) CULTURE, THE ARTS AND RECREATION

22-26A-01 Boating Safety/Body Surfing




CA

22-26A-02 Art in Public Places





OK
(23) PRIVACY

23-26A-01 E-Mail Privacy






CA
(24) AGRICULTURE

24-26A-01 Registering Livestock Premises




WI
24-26A-02 Prohibiting Terrorism against Agricultural Products or 

Equipment








OH 

(25) CONSUMER PROTECTION

25-26A-01A Security Credit Report Freezes
 



LA
25-26A-01B Security Credit Report Freezes




CA
25-26A-02 Preneed Funeral Loss Reimbursement Fund


SC
(26) MISCELLANEOUS

01-26A-01 Environmental Regulatory Reports



MO

Missouri legislative staff report that this Act requires all rules promulgated or amended by the state department of natural resources and related boards and commissions to cite the specific section of law or legal authority for the rule.  The rule must also be based on a regulatory impact report. The Act requires sixty days of public comment before such rules are promulgated. 
Under the Act, the state department of natural resources cannot require in a permit anything not codified by regulation or statute.  If the department denies a permit, it must clearly state the basis for denial, and it may not revoke modify or revoke a permit for one year after the permit is issued unless the department determines that such act is necessary to protect public health or welfare or the environment. 
Submitted as:
Missouri
HCS HB980 (Truly Agreed and Finally Passed version)
Status: Enacted into law in 2004. 

Comment: CSG environmental policy staff believes this Act may be unique. New York has similar requirements but those were promulgated by an Executive Order.  
Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action
Comments/Note to staff:
SSL Committee Meeting: 2006A
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
02-26A-01 Bio-Recovery Technician Certification



LA

This Act establishes procedures and a commission to certify bio-recovery technicians. Bio-recovery technicians are people who are qualified to identify, assess, contain, transport, biowash, remediate, and restore the aftereffects of trauma scenes, serious injuries, or illnesses containing human or organic blood and bodily fluid to prevent the spread of potentially infectious biomedical waste, blood-borne pathogens, and airborne pathogens. 
Submitted as:

Louisiana

Act 906
Status: Enacted in 2004 Regular Session.

Comment:

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action
Comments/Note to staff:
SSL Committee Meeting: 2006A
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
03-26A-01 Default Electricity Supply Procurement Process


MT
This Act:

· Requires the state public service commission to adopt rules to establish criteria that guide the default electricity supply procurement process; 

· Provides objectives for the default supplier for default supply planning, portfolio management, and resource procurement process; 
· Requires a default supplier to develop a procurement plan; establishing requirements for comment by the public and the commission action on a default supplier procurement plan; requiring that any default electricity supply purchase made in compliance with a commission-approved procurement plan be recovered in default electricity supply rates providing a process for default supply procurement filings and commission approval; 
· Requires the commission to establish an electricity cost recovery mechanism for prudently incurred electricity supply costs; 
· Requires the commission to require a default supplier to offer multiple service options; and,

· Requires a default supplier to offer its customers the option of purchasing a product composed of certified environmentally preferred resources.
Submitted as:

Montana

SB247
Status: Enacted into law in 2003.
Comment:

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action
Comments/Note to staff:
SSL Committee Meeting: 2006A
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
04-26A-01 Bioscience Authority Act Statement



KS 


Kansas Senate Substitute for Substitute for House Bill No. 2647 addresses economic growth. According to a Conference Committee Report Brief, the Act: 

creates a Kansas Bioscience Authority, governed by an 11-member Board of Directors. Nine members would be voting members representing the general public who demonstrate leadership in finance, business, bioscience research, plant biotechnology, basic research, health care, legal affairs, bioscience manufacturing or product commercialization, education, or government. In addition, one member of the Board is to be an agricultural expert who is recognized for outstanding knowledge and leadership in the field of bioscience. Seven voting members of the Board must be Kansas residents. The Governor, the Speaker of the House, and the President of the Senate will each appoint two Board members, and the House Minority Leader, Senate Minority Leader, and Kansas Technoloy Enterprise Corporation (KTEC) will each appoint one member. No more than three voting members of the Authority could be appointed from any one congressional district. Two non-voting members of the Board are to be representing state research universities and have research expertise and represent Kansas universities. The voting members are subject to Senate confirmation and will serve four-year terms after conclusion of the initial term, with no more than three consecutive four-year terms. All members of the Board and all officers of the authority would be required to file a written statement of substantial interest.

The Board members would serve with compensation and would be required to meet at least four times per year. The Board members will appoint a president to serve as the Chief Executive Officer of the Authority. In executive session of the Board, the members are prohibited from taking action on any matter heard in an executive session. In addition, the Chairperson, the Vice-Chairperson, the Secretary, and two additional members of the Board to be chosen by the Chairperson from the remaining members will be the Executive Committee, which may transact business of the Authority. The Executive Committee membership must be voting members. 

The Bioscience Authority is to be headquartered in the county with the highest number of bioscience employees associated with bioscience companies. The Authority would continue so long as the Authority has bonds outstanding unless adequate provisions are made for the payment or retirement of the Authority’s debts or obligations. In addition, nothing in the Act would be construed to limit the constitutional powers of the Legislature.

The Authority, with state universities, would identify and recruit eminent and rising star scholars; jointly employ personnel to assist or complement eminent and rising star scholars; determine types of facilities and research; facilitate integrated bioscience research; and provide matching funds for federal grants.

The powers of the Authority would include:

· Overseeing the commercialization of bioscience intellectual property created by eminent and rising star scholars.

· Owning and possessing patents, proprietary technology, and entering into contracts for commercialization of the research.

· Incurring indebtedness and enter into contracts with the Kansas Development Finance Authority for bonding to construct state-of-the art facilities owned by the Authority. (Neither the State of Kansas nor KDFA would be liable for the bonds of the Authority.)
· Employing as many employees as it requires; however, the employees are not considered state employees. (Allowed to establish benefits for employees such as a health insurance plan, retirement plans, death and disability benefits, and affiliate with Kansas Public Employees Retirement System.)
· Purchasing, leasing, trading, and transferring property. Architecture and construction requirements similar to those affecting the research universities research facilities would also apply.

· Soliciting and study business plans and proposals.

· Establishing a contractual relationship with KTEC and National Institute for Strategic Technology Acquisition and Commercialization (NISTAC) for the first five years of operation.  
· Establishing a repayment agreement for any bioscience company that receives grants, awards, tax credits or any other financial assistance, including financing for any bioscience development project, if the company relocates operations associated with the funding outside Kansas within 10 years after receiving such financial assistance. The Authority would be required to specify the terms of the repayment obligation and the amount to be repaid.

The Authority would be prohibited from creating any political action committee or contributing to any political action committee. Finally, the terms bioscience, biotechnology, and life sciences could not be construed to include: induced abortion in humans, performed after the date of enactment of this Act, or the use of cells or tissues derived therefrom; and any research, the federal funding of which would be contrary to federal laws that are in effect on the date of enactment of this Act.

Eminent domain would not be allowed to be used to secure agricultural land for a bioscience project. Finally, the Authority would be subjected to review by Kansas Inc. To evaluate and report on the effectiveness of Authority activities.

The Act creates a Bioscience Development Investment Fund which will not be a part of the state treasury. Funds in the Bioscience Development Investment Fund would belong exclusively to the Authority. The Secretary of Revenue and the Authority would establish the base year of taxation for all bioscience companies and all state universities conducting bioscience research in the state.

The Secretary of Revenue, the Authority, and the Board of Regents would establish the number of bioscience employees associated with state universities and report annually and determine the incremental increase from the base annually for the following years from the effective date of the Act. All of the incremental state taxes generated by the growth of bioscience companies and research institutions over and above the base taxation year would go into the Fund. The baseline amount of state taxes would go to the State General Fund each year. The Bioscience Development Investment Fund would be used to fund programs and repay bonds.

This law allows creating tax increment financing districts for bioscience development. One or more bioscience development projects could occur within an established bioscience development district. The process for establishing the district would follow the tax increment financing statutes. However, no bioscience development district can be established without the approval of the Authority. The bill would allow counties to establish bioscience development districts in unincorporated areas. KDFA may issue special obligation bonds to finance a bioscience development project. The bonds would be paid with ad valorem tax increments, private sources, contributions, or other financial assistance from the state and federal government. In addition, the bill would create the Bioscience Development Bond Fund which would be managed by the Authority and not be part of the state treasury. A separate account will be created for each bioscience development district (BDD) and distributions will pay for the bioscience development project costs in a BDD. 

The Act would make additional cash resources available to start-up companies. 
The Act creates the Net Operating Loss (NOL) Transfer Program. The Program would allow Bioscience Authority to pay up to 50 percent of a bioscience company’s Kansas NOL during the claimed taxable year. The Program would be managed by the Kansas Department of Revenue and would be capped at $1.0 million for any one fiscal year. Bioscience R & D Voucher Program Act would establish the Bioscience R & D Fund in the state treasury. The Fund could receive state appropriations, gifts, grants, federal funds, revolving funds, and any other public or private funds. The State Treasurer would disperse funds with the consent of the Bioscience Authority Chairperson. The Program would require that any Kansas companies conducting bioscience research and development apply to the Authority for a research voucher. After receiving a voucher, the company would then locate a researcher at a Kansas university or college to conduct a directed research project. At least 51 percent of voucher award funds would be expended with the university in the state under contract and could not exceed 50 percent of the research cost. The maximum voucher funds awarded could not exceed $1.0 million, each year for two years, and not to exceed 50 percent of the research costs. The company would be required to provide a one-to-one dollar match of the project award for each year of the project. A Bioscience Research and Development Voucher Federal Fund would be established to receive any federal funding.

The law establishes a Bioscience Research Matching Fund to be administered by the Authority. Recipients must be a bioscience research institution and are encouraged to jointly apply for funds. The funds would be used to promote bioscience research and to recruit, employ, fund, and endow bioscience faculty, research positions and scientists at universities in Kansas. Application for the matching funds would be made to the Authority.

The Act establishes a Center for Entrepeneurship within the Department of Commerce. The Secretary of Commerce would enter into a contract for the operations of the Center. An 11-member Board of Directors would be appointed by the Secretary of Commerce and specific qualifications for Board membership are outlined in the bill.

The purpose of the Center would be to increase seed capital for entrepreneurs, especially those in distressed and rural communities; work with the Kansas Board of Regents and the Kansas Board of  Education to create training and course work in entrepreneurship; and provide a resource center clearinghouse and referral source which would include a website and a toll-free telephone number.

The bill also creates the Kansas Community Entrepreneurship Fund (KCEF), which would receive state funds, donations, and gifts from any source. The Center would administer the fund under guidelines established by the Secretary of Commerce and the funds would be used for awards to regional and community organizations that provide seed capital to qualified entrepreneurs, especially those located in distressed and rural communities in Kansas. The Fund would not be subject to appropriation. A maximum of 10 percent of the fund each year could be used for the operation of the Center. 
A new tax credit for entrepreneurship in distressed and rural communities would also be established. Taxpayers that donate to the KCEF could claim a 50 percent tax credit of the amount donated. The first year that a tax credit could be claimed is 2006 and would be limited to a total amount of $2.0 million for any one fiscal year. In addition, the minimum amount of investment would be $250 to receive the credit. The Center and the Department of Commerce would control the distribution of the credits to investors. After the third year of operation, the Center is to be reviewed by Kansas Inc. for evaluation of the program in meeting its goals and objectives, and cost effectiveness of the program.

The law allows the Secretary of the Department of Commerce to make direct investments in educational and related workforce development institutions. It also increases the Secretary’s ability to invest in capital requirements of major facility expansions from 10.0 percent to 20.0 percent of IMPACT funds.

The law establishes a Rural Business Development Tax Credit. State income tax credits would be awarded to seven designated regional organizations to use to encourage individuals, businesses, financial institutions, and insurance companies to donate to regional foundations. The law defines a “regional foundation” as an organization that demonstrates capacity to provide economic development services to various regions of the state. The Secretary of Commerce with assistance of the Secretary of Revenue would designate an organization as a regional foundation. Over a three-year period, each region would receive $1.0 million of tax credits, or a total of $7.0 million statewide. A tax credit of 50 percent of the donation would be available under this program. The minimum donation would be $250. Any credits not sold by a date to be specified by the Department of Commerce would be reclaimed by the Department and redistributed to other regions that had used all of their credits.

The legislation establishes a Kansas Angel Investor Tax Credit. An accredited investor would be allowed a 50 percent tax credit not to exceed $50,000 of cash investment in a qualified Kansas business and limited to five such cash investments. The tax credit would be made available beginning January 1, 2005 with a cap of $2.0 million per year. The last year to receive a tax credit under the provisions of the bill would be 2016. The cumulative aggregate amount of tax credits allowed for the ten-year period would be $20.0 million.

A qualified Kansas business would be certified by Kansas Technology Enterprise Corporation (KTEC). An accredited investor would be an accredited investor as defined by the U.S. Securities and Exchange Commission Rule 501 Regulation D and is incurring Kansas income tax. The tax credit could be sold if the investor is not subject to Kansas taxation and only the full credit for any one

investment may be transferred. KTEC would be allowed to recover administration costs from the accredited investor or qualified Kansas business.

The bill requires repayment of state investments if the business no longer qualifies or moves out of the state within 10 years and would abolish the Kansas Certified Capital Formation Company Act. 

The law contains a Downtown Redevelopment component that enables the 
the Secretary of Commerce to approve applications from cities or counties for the designation of downtown redevelopment areas that will also receive a rebate of property tax collected on the properties which have undergone approved improvements. The criteria the Secretary would use when reviewing the applications includes:

· The proposed redevelopment area is located in a well-defined, core commercial district of the city;

· The structures located within the proposed redevelopment area have a vacancy rate that exceeds 15 percent; or

· The average appraised valuation of the properties located within the proposed area has not increased by more than 15 percent in the past 10 years.

The property owner is required to submit a written application to the governing body of the city to request the rebates. The real property approved for the tax rebates would be assessed and taxed as if it had not been approved. A rebate for five years would be made available to the property owner of the incremental tax increase between the base year, prior to the improvements, and the new assessed evaluation. During the sixth year, 80 percent of the tax increment would be subject to rebate. For the seventh, eighth, and ninth years, the percentage of the tax increment that would not be subject to rebate would be a 20 percent increase per year. Finally, in the tenth year, no rebate would be awarded.

Submitted as:

Kansas

Statement about Senate Substitute for Substitute for House Bill No. 2647
Status: Enacted into law in 2004.
Comment:  The bill is not in the packet because it is 50 pages. 
Disposition:  04-26A-01 
CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action
Comments/Note to staff:
SSL Committee Meeting: 2006A
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
05-25C-01 Enhanced Protection for Child Users of Public Library

Services from Harmful Materials on the Internet 



CO


This Act requires the governing body of each public library by a specified date to adopt and implement a policy of Internet safety for minors that includes the operation of a technology protection measure for each computer operated by the public library that allows for access to the Internet by a minor. After the adoption and implementation of the Internet safety policy, the bill requires the governing body of each public library to continue to enforce the operation of the technology protection measure for each computer operated by the public library that allows for access to the Internet by a minor.

This Act allows the technology protection measure to be temporarily disabled to enable access to the Internet by a minor for bona fide research or other lawful purposes where the Internet use is supervised by an administrator, supervisor, or other authorized person.

The Act specifies that the technology protection measure shall not be disabled in connection with a computer located in a children's room of a public library facility.

It provides that nothing in the Act shall be construed to require any additional action on the part of any public library that is already in compliance with the requirements of the Act as of its effective date. 

The legislation provides that nothing in the Act shall be construed to require any additional Action on the part of any library in circumstances where no money exists in the budget for such library for the purchase of a technology protection measure that satisfies the requirements of the Act or after a good faith effort, the library is unable to acquire a technology protection measure free of charge that satisfies the requirements of the Act.

The law provides that nothing in the Act shall be construed to prohibit a public library from limiting Internet access or otherwise protecting against materials other than those that are obscene, child pornography, or harmful to minors.

Submitted as:

Colorado

HB 1004 (enrolled version)
Status: Enacted into law in 2004. 

Comment:

According to the American Library Association, “The Children’s Internet Protection Act (CIPA) requires libraries and schools to install filters on their Internet computers to retain federal funding and discounts for computers and computer access. Because this law directly affected libraries and their ability to make legal information freely available to their patrons, the American Library Association and the Freedom to Read Foundation filed a lawsuit to overturn CIPA, but the Supreme Court on June 23, 2003, in a 6–3 decision, upheld the constitutionality of the Children’s Internet Protection Act (CIPA).”  

Per 25C-c, similar bills from Pennsylvania and West Virginia are on this docket. 
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PA
This Act directs school libraries and public libraries to adopt an acceptable-use policy for the Internet. The policy shall contain provisions which are reasonably designed to prevent library patrons, including those patrons under 18 years of age and library employees from using the library's computer equipment and communications services for sending, receiving, viewing or downloading visual depictions, of obscenity, child pornography or material that is harmful to minors. The governing body of the school or public library shall take such steps as it deems appropriate to implement and enforce the requirements of the act. These steps shall include, but need not be limited to, the use of software programs designed to block access by any person to visual depictions, the character of which is reasonably believed to be obscene, child pornography or library patrons and employees to visual depictions of obscenity, child pornography or material that is harmful to minors or the selection of on-line servers that block access by any person to visual depictions, the character of which is reasonably believed to be obscene, child pornography or harmful to minors. 
Submitted as:

Pennsylvania

HB 2262
Status:

    Referred to JUDICIARY, Dec. 16, 2003

    Reported as amended, May 12, 2004

    First consideration, May 12, 2004

    Laid on the table, May 12, 2004

    Removed from table, May 18, 2004

    Second consideration, May 18, 2004

    Re-referred to APPROPRIATIONS, May 18, 2004

    Re-reported as committed, June 7, 2004

    Third consideration and final passage, June 7, 2004 (182-10)

    (Remarks see House Journal Page 981-985), June 7, 2004 In the Senate

    Referred to JUDICIARY, June 14, 2004

Comment:  This bill was added to the docket per 25C-c.

05-26A-01B Child Internet Protection 




WV
This Act directs the governing body of every public library to establish a policy governing the use of the international network of computer systems, commonly known as the Internet. At a minimum, the policy shall contain provisions which are reasonably designed to prevent and prohibit persons from using the library's computer equipment and communications services for sending, receiving, viewing or downloading material, the character of which is reasonably believed to be obscene or child pornography or harmful to minors, and establish appropriate measures to be taken against persons who willfully violate the policy. The governing body of the public library shall take the necessary steps as it considers appropriate to implement and enforce the public library's policy, including, but not limited to use of software programs designed to block access to material that it is reasonably believed to be obscene or child pornography or harmful to minors; or selection of on-line servers that block access to material reasonably believed to be obscene or child pornography or harmful to minors.

Submitted as:

West Virginia

HB 3172 (as introduced)
Status: 

Introduced February 21, 2003; referred to the Committee on the Judiciary.

Comment:  This bill was added to the docket per 25C-c.
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This Act restricts the sale of targeted methamphetamine manufacturing chemicals.  Targeted methamphetamine manufacturing chemicals are medication in the form of a tablet, capsule, caplet, or similar product that is sold over the counter, without a prescription, and contains more than 15 milligrams of ephedrine or its salts, optical isomers, or salts of optical isomers or more than 15 milligrams of pseudoephedrine or its salts, optical isomers, or salts of optical isomers. 
Under the Act, packages displayed or distributed by a retailer cannot contain more than 3 grams of a targeted methamphetamine manufacturing chemical. Retailers may not distribute more than 2 such packages in a single retail transaction and may not distribute any such package or packages with knowledge that they will be used to manufacture methamphetamine, or with reckless disregard of the likely use of such package or packages to manufacture methamphetamine. 
Under the Act, single active ingredient targeted packages must be displayed behind a store counter, in an area not accessible to customers, or in a locked case so that a customer wanting access to the packages must ask a store employee for assistance.

Submitted as:

Illinois

Public Act 093-1008
Status: Enacted into law in 2004.
Comment: 

FOR IMMEDIATE RELEASE

August 24, 2004

Office of the Governor
Blagojevich Signs Law Cracking Down On Methamphetamine Production Legislation Initiated By Attorney General Madigan Makes Illinois One Of Top States For Restricting Key Ingredients In Methamphetamine Manufacturing 

SPRINGFIELD - Gov. Rod R. Blagojevich today signed legislation tightening restrictions on the sale and retail display of certain chemicals used to manufacture methamphetamine, popularly known as “meth.” The new law establishes the Methamphetamine Manufacturing Chemical Retail Sale Control Act, and makes Illinois one of the toughest states in the nation when it comes to curbing access to key ingredients used to make meth.

“Meth use is rising throughout Illinois, putting our young people and our communities at risk.  This new law will make it harder for meth manufacturers to get the ingredients they need to make the drug and, ultimately, may cut down on the number of dangerous meth labs that have sprung up around the state,” Blagojevich said.  “I want to thank Attorney General Madigan for her leadership in battling the devastating consequences of the meth trade, and also Sen. Haine and Rep. Bradley for working to win legislative approval on this important new law.” 

“This new law is one of the most significant crime-fighting tools our state has seen in the recent past.  It reached Governor Blagojevich’s desk because law enforcement, lawmakers and retailers all understand that we are facing a methamphetamine epidemic that threatens to overwhelm our communities,” Attorney General Lisa Madigan said.  “Methamphetamine is not just a problem; it’s a plague. We must fight its production and use every resource available. This law takes an important new step in cutting off the source of meth makers’ ingredients for their deadly recipe.”

SB 2244, sponsored by Sen. William R. Haine (D-Alton) and Rep. John E. Bradley (D-Marion), creates standards for how drugs containing ephedrine and pseudoephedrine – most often cold medicine – can be packaged and sold. Stores cannot sell more than two packages of cold medicine at a time, and the packages can contain no more than three grams of a targeted methamphetamine manufacturing chemical. 

Additionally, the legislation requires that stores keep some packages of cold medicines behind the counter, either locked or monitored by the retailer.  The tighter requirement will help prevent the theft of meth-making ingredients.  Also, retailers may not distribute the packages if they have reason to think the medicine will be used to manufacture methamphetamine and store employees where these medicines are sold will undergo special training.  

The new law establishes penalties for violations of the Act. First offenses will be Class A misdemeanors and second offenses will be Class 4 felonies.  In addition business owners can be fined $100 - $5,000.


The Governor also announced the launch of the “Project X” back-to-school campaign.  “Project X” is an ongoing cooperative effort between the Illinois State Police and the Department of Human Services to raise awareness among youth and parents about the dangers of meth and ‘club drugs’.  

The campaign will alert college-age youth to the dangers of “club drugs” and provide information on counseling, prevention resources and treatment programs. The campaign will feature television and radio public service announcements in university and college communities around the state.

Last year more than 5,000 people sought treatment for club drug-related problems at IDHS-funded treatment facilities.  The drug is particularly popular among young people.  During 2002, 11.9 percent of college students and 14.8 percent of young adults (ages 19–28) reported using meth at least once during their lifetimes.  

The Illinois State Police have recorded significant increases in recent years in the number of meth lab busts and the amount of illegal meth seized. The agency encountered 971 meth labs in Illinois in 2003, up from 403 in 2000; and the quantity of meth seized by the ISP increased dramatically between 1994 and 2003, jumping from 3,433 grams to 26,582 grams – a 674 percent increase.

“None of our children are safe, until all of our children are safe—and through Project X we intend to save the lives of our young people by providing them with information and resources,” Governor Blagojevich said. “Through this innovative treatment and enforcement program we hope to continue to strengthen the backbone of our state, which are its families.”  
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This Act adds a section to state law to enable local governments to enact ordinances prohibiting “organized pub crawls,” which are described as an organized event intended to promote the organized travel of individuals between licensed premises for the purpose of consuming alcoholic beverages at more than one premise. The Act also prohibits business from offering games or promotions that involve drinking alcoholic beverages.  

Submitted as:

Rhode Island

Chapter 508


Status: Enacted into law in 2004.
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This Act establishes minimum medical requirements for filing certain asbestos claims; specifies a plaintiff's burden of proof in tort actions involving exposure to asbestos; establishes premises liability in relation to asbestos claims; and prescribes the requirements for shareholder liability for asbestos claims under the doctrine of piercing the corporate veil.

Submitted as:

Ohio

Substitute House Bill 292 
Status: Enacted into law in 2004.

Comment:

News Release: Office of Governor Bob Taft
GOVERNOR SIGNS ASBESTOS TORT REFORM BILL

COLUMBUS (June 3, 2004) - Governor Bob Taft today signed into law Substitute House Bill 292, the asbestos tort reform bill. The Governor outlined comprehensive tort reform as a legislative goal during his State of the State address in January. 

"This bill and the silica tort reform bill I signed yesterday are a good start in our tort reform strategy, which is a cornerstone of our job-creation package," said Taft. "I look forward to working with the General Assembly on comprehensive lawsuit reform when they return from their summer recess." 

Substitute House Bill 292, sponsored by state Representative W. Scott Oelslager (R-Canton), establishes minimum medical requirements for filing certain asbestos claims; specifies a plaintiff's burden of proof in tort actions involving exposure to asbestos; establishes premises liability in relation to asbestos claims; and prescribes the requirements for shareholder liability for asbestos claims under the doctrine of piercing the corporate veil. 

The bill goes into effect 90 days after it is signed by the Governor and filed with the Secretary of State. 

Disposition:

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action
Comments/Note to staff:
SSL Committee Meeting: 2006A
(   ) Include in Volume

(   ) Defer consideration 
       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

06-26A-01 Unauthorized Entry of a Critical Infrastructure


LA


This Act establishes penalties for knowingly entering an enclosed critical infrastructure without authorization. The Act defines critical infrastructure as chemical manufacturing facilities, refineries, electrical power generating facilities, water intake structures and water treatment facilities, natural gas transmission compressor stations, LNG terminals and storage facilities, and transportation facilities, such as ports, railroad switching yards, and trucking terminals. 
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Louisiana

Act 157
Status: Enacted into law, 2004 regular session.
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This Act creates a process for establishing ownership of property that is loaned to museums and archives repositories and then abandoned by the original owner. 
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HF 1645
Status: Enacted into law in 2004.
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According to a Michigan Legislative Staff Summary: 
“This Act: 

· “Creates the Michigan Immigration Clerical Assistant Act to regulate those who provide services relating to immigration matters, provide exemptions to licensing requirements, establish minimum standards for licensing, prohibit certain actions by a licensee, and establish administrative and criminal sanctions for violations of the Act.  
· Places the felony penalties for a subsequent violation of the act within the sentencing guidelines section of the Code of Criminal Procedure.  
· Prohibits a person from providing or offering to provide services or acting as an immigration clerical assistant unless licensed or exempted from licensure.  An “immigration clerical assistant” would be defined as a person who provided or offered to provide services relating to immigration matters.  An “immigration matter” would mean an action taken on behalf of any person for that person’s benefit regarding immigrant, nonimmigrant, or citizenship status of any person.  It would include, but not be limited to, federal or state administrative and court proceedings and the filing of documents in those proceedings.

· Exempts a licensed attorney; a law student or law school graduate under the supervision of a licensed attorney; a person of good moral character who had a preexisting personal, family, or business relationship with the individual needing immigration assistance if the service was uncompensated; and an organization or individual accredited and recognized by the Board of Immigration Appeals under federal law. A person and a nonprofit corporation or other person exempt under Section 501(c)(3) of the Internal Revenue Code could also apply to the Michigan Labor and Economic Growth Department (the bill references the Department of Consumer and Industry Services) for a three-year renewable exemption upon demonstrating adequate training and access to legal resources.  A person exempted under this provision could not hold himself or herself out as immigration clerical assistant but as a person exempted under the act and allowed to provide services for an individual consumer. 

Persons exempt from the Act would still be subject to laws and court rules prohibiting the unauthorized practice of law.

A person licensed under the Act could only use the title “immigration clerical assistant” and unlicensed persons would be prohibited from using that title or similar sounding terms that would connote licensure.

A person would have to be at least 18 years of age and of good moral character; have the education, training, and experience prescribed by departmental rules; pass an examination prescribed by departmental rules; and have paid applicable application and license fees. The department could issue a license to a person who did not fulfill the education or examination requirements under certain conditions.  Licenses would be issued for three years.  Filing a change of address would be a licensee’s responsibility; if a renewal application or other notice sent by the department was not received by the licensee due to failure to report a change of address, the licensee could be subject to license sanctions or disciplinary actions.  The department would also have to require a licensee to file and maintain a surety bond or cash bond of not less than $50,000.  A license could not be renewed if the bond were canceled or terminated.

Among numerous things, the bill prohibits a licensee or person exempted under the bill from offering or giving legal advice on specified subjects; engaging in the unauthorized practice of law; representing that the services rendered or offered constituted legal advice or legal services; falsely representing that the offering or provision of services are necessary, and that the consumer’s or his or her family’s life, safety, or welfare would be in jeopardy unless the immigration clerical assistant’s services were used; failing to reveal material facts regarding an immigration matter, the failure of which would tend to mislead or deceive the consumer; charging excessive prices for services rendered; engaging in unfair or deceptive methods, acts, or practices; and acting as an intermediary between the consumer and the Immigration and Naturalization Service (INS).

According to provisions of the (state) Administrative Procedures Act, a licensee who violated the bill’s provisions could be subject to license sanctions, restricted activities, and/or a fine up to $25,000.  He or she could also be subject to a civil fine of not more than $100,000 for each violation in an action brought by the attorney general or a local prosecutor.  

A person who violated the bill’s provisions would be guilty of a misdemeanor punishable by imprisonment for up to one year and/or a fine of not more than $10,000 for each consumer with respect to whom a violation occurred.  A second or subsequent violation would be a felony punishable by imprisonment for not more than four years and/or a fine of not more than $25,000 per consumer.

Moreover, a person injured by a licensee could bring an action for equitable relief or damages, or both.  Damages would have to be awarded for actual damages plus an amount equal to three times the amount of the actual damages or $1,000 per violation, whichever was greater.  A prevailing plaintiff would be granted reasonable attorney fees and costs.  The court could award exemplary damages; those would be awarded to the State Bar of Michigan Foundation Fund.  The bill would also allow a class action to be brought against a licensee, with reasonable attorney fees and costs – and appropriate exemplary damages - being awarded to a prevailing plaintiff.  Except in class actions, a person suffering a loss as a result of a violation of the bill could bring an action to recover actual damages or $250, whichever was greater, together with reasonable attorney fees.  The remedies and penalties would be cumulative and use of one remedy would not bar the use of any other remedy allowed under law.

The Act also:  

· Sets maximum fee amounts that could be charged for specific services;
· Allows the department by rule to set maximum fees for other permissible services;

· Requires a licensee to enter into written contracts for proposed services and specify what information must be included in the contract;

· Requires a licensee to deliver to consumers copies of documents and forms completed on their behalves, retain copies of those documents and forms for at least three years, and return the original documents to the consumer; and

· Allows the department to promulgate rules under the Administrative Procedures Act to enforce and administer the Act.”
Submitted as:

Michigan

Act 161 of 2004
Status: Enacted into law in 2004.

Comment:

House Bill 4984 amends the Code of Criminal Procedure (MCL 777.13p) to specify that a subsequent violation of the Michigan Immigration Clerical Assistant Act would be a Class F felony against the public trust with a maximum term of imprisonment of four years.

“Sec. 13p. This chapter applies to the following felonies enumerated in chapters 338 to 399 of the Michigan Compiled Laws: 

338.3621(1)(b) Pub trst G Michigan Immigration Clerical Assistant Act violation -- subsequent offense 2” 

Office of the Governor

Governor Granholm Signs Bills to Improve Services Provided to Immigrants

Contact:  Heidi Hansen 517-335-6397 

June 18, 2004

LANSING – At a ceremony today at the LASED (Latin Americans for Social and Economic Development) Senior Center in southwest Detroit, Governor Jennifer M. Granholm today signed bipartisan legislation that will better regulate services related to immigration matters.

Staff and volunteers from LASED advocated strongly for the bills, sponsored by State Representatives Steve Tobocman (D-Detroit) and Bill Huizenga (R-Zeeland), and surrounded the Governor as she signed the bills into law.

"These new laws will protect immigrants from being scammed by persons who pose as ‘immigration consultants’ to help them fill out the myriad of paperwork in order to obtain a work permit or visa," Granholm said. "Unsuspecting immigrants are often robbed of thousands of dollars as these consultants fill out unnecessary paperwork and documents. Many of these immigrants do not understand English well enough to file a complaint or take legal action against these scam artists."

The new laws would require that an immigration clerical assistant register with the Department of Labor and Economic Growth. An immigration clerical assistant is defined in the new law as "a person who is compensated for providing or offering services relating to any immigration matter. An immigration matter is defined as any matter affecting the immigrant, non-immigrant, or citizenship status of any person and would include federal and state administrative or court proceedings and/or filing accompanying documents for those proceedings.

The laws exempt immigration attorneys and those working under an attorney’s supervision, as well as nonprofit organizations that assist immigrants. It also exempts anyone handling an immigration matter and not being compensated.

The new laws require that immigration clerical assistants be bonded and that they enter into contracts with clients before services are provided or compensation is accepted. The contract would specify that it could be rescinded within 72 hours and that the immigration clerical assistant is not an attorney and is not authorized to perform any legal services. Also, the law states that immigration clerical assistants could not charge more than $20 per page for translation or  supporting documentation, not more than $10 per page to complete a government agency form, and an allowable amount for notary services.

The new laws prohibit immigration clerical assistants from dispensing legal advice or engaging in the unauthorized practice of the law. It provides penalties for violations of the new laws’ provisions, including up to 93 days in jail and/or a fine of not more than $1,000 for the first offense. The fine increases to $10,000 for a second offense.

"Michigan is a state that owes its very identity to immigrants – from the Finns and Italians who came to work in the copper mines in the U.P. in the late 1800s to the Latinos and Chaldeans who come to our cities today to improve their quality of life and economic opportunity," Granholm said. "Michigan’s diversity is her strength, and these new laws will help us better serve those who come to Michigan seeking to better their lives."

Michigan has attracted more than 500,000 immigrants, making it the 12th ranking state in the nation for foreign-born population.

09-26A-01B Immigration Assistance Services



NY




This Act defines “Immigration Assistance Services” and establishes regulations for people and organizations that provide such services for a fee. For example, the Act prohibits immigration service providers from providing such services to a customer without a contract that the customer can understand. The Act enables customers to break such contracts within 3 days of signing such contracts and to get back any money that the customers have paid on the contract. This Act also requires immigration assistance providers to post signs that explain that the assistance provider is not an attorney or the individual providing assistance to you under this contact is not an attorney licensed to practice law or accredited by the board of immigration appeals to provide representation to you before the bureau of citizenship and immigration services, the department of labor, the department of state or any immigration authorities. It also requires a separate sign that lists the fees the provider charges for immigration services.
Submitted as:

New York

A07137 


Status: Enacted into law in 2004.

Comment:

FOR IMMEDIATE RELEASE:

September 23, 2004 

GOVERNOR SIGNS BILL TO ENHANCE IMMIGRANT PROTECTIONS 

New Law Will Establish First-Ever Standards for Immigration Consultants Also Creates Consumer Protections and Criminal Penalties for Committing Fraud 

Governor George E. Pataki today announced that he has signed legislation establishing the first-ever standards for immigration consultants, while also creating new consumer protections and criminal penalties against consultants who take advantage of people seeking legal status in the United States.

"This new law will protect immigrants from being exploited by establishing tough new standards and protections to effectively regulate the activities of those who would try and take advantage of them," Governor Pataki said. "Too often, immigrants are the victims of unreliable advice and outright scams by so-called immigration consultants. These consultants may not be licensed or properly trained, yet they can get away with charging thousands of dollars to help immigrants navigate the complex naturalization process. This law will help guard against these abuses from taking place." 

"We're proud that this new law will complement a new program we launched this past Spring to educate and raise awareness within immigrant communities about scam artists who prey on an immigrant's desire to become an American citizen," Governor Pataki added. 

Senator Frank Padavan said, "I want to thank Governor Pataki for signing this bill into law so that we can get a handle on what in certain areas of the state, my district included, has become an increasing problem with the proliferation of these types of businesses. Immigration assistance service businesses are widespread and they aren't going to be stopped by not regulating or ignoring them." 

Assemblyman Brian McLaughlin said, "I am very pleased that the Governor has signed this most important legislation into law. Immigrants today, just like my grandfather, simply want to provide the opportunity for their children to live a better quality of life. Now, hard-working immigrants have protection from these scam artists, who, sadly, are usually from their own homeland. This law will remove many of the obstacles in the way of positive assimilation and help to being the 'American Dream' within everyone's grasp." 

This new law will complement a new educational initiative Governor Pataki unveiled in April of 2004 to help protect immigrants from scam artists posing as immigration consultants. The new program -- which is a joint initiative between the New York State Consumer Protection Board and the Governor's Citizenship Unit -- is an educational campaign designed to raise awareness among immigrant communities about scam artists who prey on immigrants trying to obtain citizenship. 

New York Consumer Protection Board Chairperson Teresa A. Santiago said, "Because newly-arrived immigrants don't know or understand our legal system, they are often lured by immigration consultants who promise them fast results for small fees. This law will help put a stop to this fraudulent activity." 

The new law will create the first-ever State regulations and standards for immigration consultants or assistance providers. These new standards include several consumer protections such as a requirement that all clients must receive a plain-language contract - in both English and their native language - detailing the name, address and telephone number of the immigration assistance provider, the services to be provided and the fees to be charged. 

Throughout the State, immigration consultants often are also notaries licensed by the State to witness signatures on legal documents. However, in Spanish-speaking areas, they often call themselves "notarios," which is the Spanish word for "expert attorney." In enforcing this new law, State officials will be determining whether it will be legal for notaries to call themselves 'notarios.'

Under the new law, it will be illegal for consultants to claim they can get special treatment from a government agency or threaten to report a client to immigration authorities. The law will also make it unlawful for a consultant to advise a client to knowingly provide false information to government officials or demand or retain fees for services not rendered or expenses not incurred. These and other violations of the law will be a Class A misdemeanor and can result in a civil penalty of up to $7,500 for each violation. 

Consultants must also: 

· Post a surety bond of at least $50,000 to compensate clients injured by a consultant's actions; 

· Permit the client to cancel contracts within three days and provide a refund upon such cancellation; 

· Provide clients with copies of all documents submitted to the government on their behalf; 

· Post signs and disclose in their advertising and contracts stating that the consultant is not an attorney and cannot provide legal services; and 

· Retain all documents and forms for three years and provide them to the client on demand and without a fee. 

The new law will not affect attorneys or individuals and organizations accredited by the Federal Board of Immigration Appeals or the New York State Office of Children and Family Services. 

The new law becomes effective on November 1, 2004. 
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09-26A-02 Notary Publics/Accredited Immigration Representatives

IL



This Act amends the Illinois Notary Public Act and the Consumer Fraud and Deceptive Business Practice Act. It prohibits a person whose prior notary commission was suspended, canceled, or revoked from receiving another commission (now, a 10-year prohibition). The Act exempts notaries who are accredited immigration representatives (now, only attorneys) from the requirement that non-English advertisements of service include a notice that the notary is not an attorney. It applies the notice requirement to other identifying articles, such as letterhead and business cards. This law prohibits the literal translation of various English terms that may imply the notary is an attorney. It prohibits a notary from accepting fees for immigration advice or assistance. The law also permits recovery of prohibited fees through compensatory damages and permits punitive damages of 3 times the amount of the fees. 


The Act provides that no notary public who is not an attorney or an accredited representative shall provide or accept payment in exchange for any assistance that requires legal analysis, legal judgment, or interpretation of the law. It provides that the $1,000 fine imposed for violation of the immigration services notice requirement shall apply only if the violation is not subject to penalties under the Illinois Notary Public Act. 
Submitted as:

Illinois

Public Act 093-1001
Status: Enacted into law in 2004. 
Comment:

Office of the Governor

FOR IMMEDIATE RELEASE

August 23, 2004

Gov. Blagojevich signs new law protecting immigrants from misrepresentation; Illinois clarifies the separation of Notaries Public and Attorneys

“SPRINGFIELD – Gov. Rod R. Blagojevich today signed into law Senate Bill 2548 to help reduce the language barriers that many immigrants face in trying to access and secure reliable and accurate legal advice. 

"I'm signing this bill today because we need to protect Illinoisans from deception and fraud," the Governor said.  "It is far too easy to take advantage of individuals who may not fully understand our legal system, especially if English is their second language.  Hopefully, this bill will help to level the playing field for our immigrant community."

Though “notario” translates to “notary” in English, the literal Spanish translation of “notario” is “attorney.” In many cases, so-called “notarios” provide legal advice, analysis or legal judgment to many Spanish speakers even though they are not attorneys, and not licensed to provide such advice.  

Senate Bill 2548 was sponsored by Sen. Martin A. Sandoval (D-Cicero) and Rep. Frank Aguilar (R-Cicero).  The new law amends the Illinois Notary Public Act and the Consumer Fraud and Deceptive Business Practice Act in an attempt to minimize the challenges Illinois’ immigrant population face in their attempts to gain legal advice.  The bill clarifies the role of “notario” (notary) and a “notario publica” (notary public) and prohibits a notary public, unless he or she is also an attorney, from accepting fees for immigration advice or other assistance.  The bill also requires that non-English advertisements include a notice that the notary public is not an attorney.  Finally, the bill works to ensure that violations of these rules are subject to fines, business office penalties, and commission revocation.

"This bill is so important to the Latino community,” said Sen. Sandoval.  “With it, we are providing much needed protection to thousands of immigrants who might be taken advantage of by individuals who say they are offering legal advice, when in fact they have neither the training or background to do so.”
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MO
This bill allows public entities that self-insure for their health care benefits to subrogate in the same manner, with the same rights, obligations, and available remedies that the state Department of Social Services has with the Medicaid Program.

Submitted as:

Missouri
HB 1233 (TRULY AGREED TO AND FINALLY PASSED)
Status: Enacted into law in 2004.
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VA
This Act requires the governor to conduct biennially an enterprise-wide examination of the commercial activities that are being performed by state employees to ensure that such activities are being accomplished in a most cost-efficient and effective manner. The examination may be conducted by a commercial source. The bill also provides for the Secretary of Administration to submit a report on the initial examination to the Governor and the Chairs of Appropriations and Senate Finance by January 1, 2006 and thereafter every two years. The bill directs the Secretaries of Administration, Finance and Technology to update the list of commercial activities established by the Commonwealth Competition Council and to provide guidance to state agencies in outsourcing efforts.

Submitted as:

Virginia

Chapter 994 of 2004
Status: Enacted into law in 2004. 

Comment:

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006A
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
13-26A-03 Electronic Death Registration System



NJ
According to New Jersey legislative staff, currently, the NJ-EDRS is already deployed on a limited, voluntary basis. Generally, doctors, hospital officials, nursing home administrators, funeral directors and local registrars and medical examiners need to fill out informational forms to complete the entry of a death certificate which is then reviewed by the local registrar and forwarded to the State registrar of vital statistics. This is a complex, paper-driven system that can create bottlenecks: death certificates must be issued before burial permits can be issued, and death certificates are an important requirement in the administration of decedent estates and the management of the assets of those estates for the survivors

NJ-EDRS allows faster, more accurate, and more detailed filings, which can speed the provision of registry data, make it faster and easier to issue certified death records, and allows the Department of Health and Senior Services to collect and provide better statistics on mortality in New Jersey.

Specifically, this Act directs the State registrar of vital statistics in the Department of Health and Senior Services to establish and maintain the NJ-EDRS. The system is to be fully implemented no later than 18 months after the date of enactment of the bill, and is to be the required means of death registration and certification for any death or fetal death occurring in New Jersey, subject to any exception that may be approved by the State registrar in the case of a specific death or fetal death. All participants in the death registration process, including, but not limited to, the State registrar, local registrars, deputy registrars, alternate deputy registrars, subregistrars, the State medical examiner, county medical examiners, funeral directors, attending, covering and resident physicians, licensed health care facilities, and other public or private institutions providing medical care, treatment or confinement to persons, will be required by the bill to use the NJ-EDRS to provide the information that is required of them by statute or regulation.

The bill requires that the NJ-EDRS, at a minimum, provide for:

· The direct transmission of burial permit documentation to the originating funeral home in an electronic form capable of output to a local printer;

· An overnight mail system for the delivery of NJ-EDRS-generated death certificates by local registrars, the cost of which is to be chargeable to the funeral director of record;

· An e-mail notification system to alert other responsible parties to pending cases, including notification to or from alternate local registrars;

· A systematic electronic payment method by which all fees are taken from accounts for which funeral homes are financially responsible and distributed, as appropriate, to the State registrar or local registrars as payment for the issuance of permits, the recording or records, the making of certified copies of death certificates, or for other charges that may be incurred; 

· A legally binding system of digital authentication in lieu of signatures for the responsible parties and a means of ensuring database security that permits users to enter the system from multiple sites and includes contemporaneous and remote data security methods to protect the system from catastrophic loss or intrusions, as well as a method of data encryption for transmission;

· The capacity for authorized users to retrieve data comprising the death certification record;

· The capacity to electronically amend and correct death records;
· Electronic notification, upon completion of the death record and issuance of a burial permit, of the decedent's name, Social Security number and last known address and the informant to: the federal Social Security Administration, the federal Immigration and Naturalization Service, the Division of Medical Assistance and Health Services in the Department of Human Services, and such other governmental agencies as the State registrar determines will substantially contribute to safeguarding public benefit programs and diminish the criminal use of a decedent's name and other identifying information; and the New Jersey State Funeral Directors Association, in the case of a decedent participating in one of its funeral expense payment programs, in such a manner as to enable it to fulfill its fiduciary obligations for the payment of the decedent's final funeral and burial expenses; 

· Sufficient data documentation to meet contemporary and emerging standards and expectations of vital record archiving; and

· Continuous 24-hour-a-day technical support for all authorized users of the system.

The bill establishes a "New Jersey Electronic Death Registration Support Fund" as a nonlapsing, revolving fund to be administered by the Commissioner of Health and Senior Services and credited with monies received from death registration recording fees paid by funeral homes pursuant to the bill. The monies in the fund and the interest earned thereon are to be used to meet the development and operational costs of the NJ-EDRS.

The bill stipulates that: the State Medical Examiner, county medical examiners, licensed health care facilities, other public or private institutions providing medical care, treatment or confinement to persons, funeral homes and physicians' private practice offices, as defined by the State registrar, are to acquire the electronic means prescribed by the State registrar to access the NJ-EDRS, or make other arrangements necessary for that purpose, no later than six months after enactment of the bill. Each shall employ at least one person who is qualified to use the NJ-EDRS, and is registered with the State registrar as an authorized user of the system, by virtue of completing a course of instruction on the NJ-EDRS provided by the State registrar or an authorized agent thereof, or satisfying other requirements established by the State registrar for this purpose.

 The bill makes a person who violates the provisions of this bill, including a local registrar, deputy registrar, alternate deputy registrar or subregistrar, who fails to perform his duty as required by law and by the directions of the State registrar thereunder, subject to a penalty of not less than $100 nor more than $250 for each first offense and not less than $250 nor more than $500 for each subsequent offense, recoverable in a civil action pursuant to the "Penalty Enforcement Law of 1999," N.J.S.A.2A:58-10 et seq. The bill authorizes the State registrar to refer a violation by a licensed physician, nurse or funeral director to the appropriate professional board in the Division of Consumer Affairs, which would assess the applicable penalty and assume enforcement responsibility on the same basis as it would for a violation of the statute or regulations governing the practice of those persons regulated by that board.

The bill also empowers the State registrar to suspend the authority of a local registrar, deputy registrar, alternate deputy registrar or subregistrar to participate in the NJ-EDRS, and thereby preclude that person from issuing burial permits or registering deaths, if the State registrar determines that the applicable registration district is insufficiently equipped or provides untimely service with respect to the review and final authentication of records. In that event, the State registrar may assign a local registrar, deputy registrar, alternate deputy registrar or subregistrar from another registration district to substitute for the person in question until the applicable registration district meets the standards established by the State registrar.

The bill also tightens standards for obtaining a vital record. A local registrar, deputy registrar, alternate deputy registrar, subregistrar, or registration district may only supply a copy of death certificate to - and the State registrar may only supply the record of a birth, death, fetal death or marriage to - a person of listed relationship to the subject of the record or a legal authority. Those listed relationships and legal authorities are: the subject of the record; the parent, legal guardian or other legal representative of the subject of that record; the subject's spouse, child, grandchild or sibling, if of legal age, or the subject's legal representative; an agency of State or federal government for official purposes; a person possessing an order of a court of competent jurisdiction; or a person who is authorized under other emergent circumstances as determined by the Commissioner of Health and Senior Services. For these purposes, an employee of a registered mortuary, or a licensed funeral director who is affiliated with a registered mortuary if the mortuary was recorded on the original certificate of death, is to be construed as the subject's legal representative.
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New Jersey

Chapter 221, Public Laws of 2003
Status: Enacted into law in 2004.
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VA
This Act prohibits operation by any person of a motor vehicle on the highways when the vehicle is equipped with a mobile infrared transmitter used to preempt or change the signal given by a traffic light. The bill also makes it illegal to sell any of these devices in the state, except for uses permitted by the bill. The bill does not apply to law-enforcement, fire-fighting, life-saving, or rescue vehicles or ambulances responding to an emergency call or operating in an emergency situation, or to any vehicle providing public transportation service in a corridor approved for public transportation priority by the state department of transportation or the governing body of any county, city, or town having control of the highways within its boundaries.
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Virginia

Chapter 268 of 2004
Status: Enacted into law in 2004.

Comment: Per 25C-f, similar legislation from Delaware, Georgia, Idaho and Missouri is on the docket. CSG did not find similar Kansas legislation. 
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Comments/Note to staff:
(25C-f) Add similar bills from Delaware, Georgia, Idaho, Kansas, Missouri and Virginia to the next docket.  
14-26A-01A Traffic Control Signal Preemption Devices


DE

This Act makes illegal the sale, possession in a motor vehicle and/or use of devices which change a traffic light to green or extend the duration of an already green traffic light. Exemptions are made for certain vehicles responding to emergencies.

Submitted as:

Delaware

SB 220
Status: Enacted into law in 2004.

Comment: This bill was added to the docket per 25C-f.
14-26A-01B Traffic Control Device Preemption Emitters; Prohibition
GA

This Act prohibits the use of traffic-control device preemption emitters or similar devices by any person other than law enforcement, fire department, or emergency personnel.
Submitted as:

Georgia

HB1113 (As passed House and Senate)
Status: Enacted into law in 2004.

Comment: This bill was added to the docket per 25C-f.
14-26A-01C Optical Strobe Light Devices 




ID

This Act defines the term "optical strobe light device" and limits the use of an optical strobe light device to certain vehicles.
Submitted as:

Idaho 

HB604
Status: Enacted into law in 2004.

14-26A-01D Mobile Infrared Transmitters




MO

This bill prohibits any person other than emergency personnel from possessing a mobile infrared transmitter capable of changing a traffic control signal.  Any person who violates this provision will be guilty of a class A misdemeanor.

Submitted as:

Missouri

HB1060 (as introduced)
Status: Date Jrn Pg Activity Description 

01/13/2004  H 49  Introduced and read first time (H) 

01/14/2004  H 65  Read second time (H) 

01/15/2004  H 83  Referred: Crime Prevention and Public Safety (H) 

01/27/2004   Public Hearing Held (H)
Comment: This bill was added to the docket per 25C-f.
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Comments/Note to staff:
14-26A-02 Automated Traffic Control Systems in Highway Construction
IL 

or Maintenance Zones


This Act authorizes the state police to establish an automated traffic control system in any construction or maintenance zone established by the state Department of Transportation or state toll highway authority. The automated traffic control system may operate only during those periods when workers are present in the construction or maintenance zone. The Act defines an automated traffic control system as a photographic device, radar device, laser device, or other electrical or mechanical device or devices designed to record the speed of a vehicle and obtain a clear photograph or other recorded image of the vehicle, the vehicle operator, and the vehicle's registration plate while the driver is violating state law. 

The Act directs that state police must conduct a public information campaign with regard to the use of these systems before the systems may be used. 
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Illinois

Public Act 093-0947

Status: Enacted into law in 2004.
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OH



This Act authorizes local governments to create “railroad quiet zones” if the zones comply with federal rules governing quiet zones adopted pursuant to the federal "Swift Rail Development Act" and are approved by the state public utilities commission. The bill summary defines a railroad quiet zone as “An area around a railroad crossing within which a whistle or bell may not be sounded.” The summary reports that “Those quiet zones allowed by the Act may be established only if "supplementary safety measures" are implemented for every crossing within the zone.  These supplementary safety measures may include the temporary closure of public highway-rail grade crossings, a four-quadrant gate system, gates with medians or channelization devices, and a one-way street with gate.”
Submitted as:

Ohio

Amended Substitute HB247 (enrolled version)
Status: Enacted into law in 2004.
Comment:

News Release: Office of the Governor, Governor Bob Taft

TAFT SIGNS BILL CREATING RAILROAD QUIET ZONES

CLEVELAND (August 18, 2004) – Governor Bob Taft today signed into law House Bill 247, sponsored by state Representative Thomas Patton (R-Strongsville), which authorizes the establishment of railroad quiet zones by municipal corporations and townships, following the effective date of certain proposed federal railroad rules. This bill requires approval by the Public Utilities Commission of Ohio (PUCO) of all railroad quiet zones established under the act.

Signing the bill at the Grand Pacific Hotel, with a historic locomotive as a backdrop, Governor Taft said, “I commend Representative Patton for responding to the needs of his constituents, and I thank the Ohio General Assembly for its overwhelming bipartisan support for House Bill 247. This bill will improve the quality of life in these Northeast Ohio communities and ensure stringent measures are taken to protect the safety of pedestrians and automobile traffic at railroad crossings.”

Cities and townships that establish railroad quiet zones are required to install automatic gates, lights and other devices to help sustain the level of safety currently achieved through the sounding of a horn.

Ohio has more than 15,000 railroad cars traveling 4,000 miles of track every day. Residents of several Cleveland suburbs have recently seen an increase of train traffic from an average of 23 to 113 per day, resulting in a substantial increase in noise levels from train horns. Currently, Ohio law requires trains to blow their horns when crossing a public grade crossing. Under H.B. 247, trains will not be permitted to sound their horns when crossing an intersection at an established quiet zone. 

The Federal Railroad Administration (FRA) is expected to finalize an interim rule concerning quiet zones on December 18, 2004. This rule will set national standards for quiet zone regulations. After this date, communities in Ohio who wish to implement a quiet zone must also follow the new federal application requirements.

Several communities in northeastern Ohio have been selected to implement demonstration quiet zones once H.B. 247 takes effect, including Berea, Brook Park, Brooklyn, Middleburg Heights, North Ridgeville, Olmstead Falls, Olmstead Township and Strongsville.

H.B. 247 goes into effect ninety days after it is signed by the Governor and filed with the Secretary of State. 

Contact: Orest Holubec, Governor’s Press Secretary, at (614) 644-0957. 

Legal Comment – February 2004 by Claire Silverman, Legal Counsel, League of Wisconsin Municipalities
Status of Existing Whistle Bans by State – Federal Railroad Administration
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IL




Section 33-6 of this Act strengthens penalties for anyone who illegally tries to obtain a drivers license through bribery. It also extends felony penalties to driving school instructors and trucking companies for bribery.
Submitted as:

Illinois

Public Act 093-0783


Status: Enacted into law in 2004.
Comment:


Illinois Office of the Governor

FOR IMMEDIATE RELEASE

July 21, 2004

Governor Blagojevich signs law cracking down on attempted bribery for drivers’ licenses

Legislation strengthens enforcement; provides Secretary of State with more power to battle corruption

SPRINGFIELD, Ill. - Governor Rod R. Blagojevich today signed legislation that will make Illinois roads safer, by strengthening the penalties for anyone who illegally tries to obtain a drivers license through bribery. Senate Bill 2167, a measure pushed by Illinois Secretary of State Jesse White, also extends felony penalties to driving school instructors and trucking companies for bribery. Current law only covers public officials.

“A bribe takes two people, one to make the offer and one to accept. We must be able to punish both sides, we must take measures to restore the public’s trust, and be tough on anyone, who offers or takes a bribe,” said Governor Blagojevich. “By enacting this law, we are doing what we can to keep unqualified drivers off our highways and keeping the public safe.” 

The new law allows the Illinois Secretary of State to suspend the drivers license or drivers license application of anyone caught offering a bribe to a license examiner for 120 days. It also clearly defines the act of bribery to obtain driving privileges and makes it a Class 2 felony (punishable by up to 3 to 7 years in prison and fines up to $25,000) for anyone to offer or accept a bribe to obtain a driver’s license. Currently, it is a Class 2 felony to bribe a public official – including drivers’ examiners. The new law extend that provision to all those authorized to test drivers, such as third party examiners. Under current law, criminal penalties only apply to public officials, but the new law extends this

category to driving schools, trucking companies who administer third party testing and any other individual that administers driver’s license examinations.

“I want to thank the Governor and the General Assembly for continuing to support our efforts to fight corruption,” said Secretary of State Jesse White. “We will not tolerate bribes that put unqualified drivers on the road. Many times smaller bribe attempts are not prosecuted, but we now have recourse for anyone who tries to unduly influence the system.” 
SB 2167 was sponsored by Patrick Welch (D-Peru) in the Senate and Careen Gordon (D-Coal City) in the House. It becomes effective January 1, 2005.
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15-26A-01 Telecommunications: Petitions to PSC Regarding 

Unbundled Network and Service Elements




WI

The Act permits telecommunications providers to file a petition with the state Public Service Commission (PSC) to determine rates and costs of unbundled network elements or unbundled service elements under federal or state law. The Act establishes criteria for determining whether a petition for rates and costs of unbundled elements is complete and requires the PSC to determine whether a petition is complete within 30 days after a petition is filed. A petition is considered complete if the PSC does not make a determination within the 30 days. Otherwise, under the Act, the PSC must tell why it determined that a petition is incomplete and what it requires for a complete petition. The Act also establishes timeframes by which the PSC must make a final decision that is based in part on the number or rates quested in a petition. 
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Wisconsin

2003 Act 125
Status: Enacted into law in 2004. 
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KY

The Act directs the state chief information officer to establish and implement a statewide public safety interoperability plan. This plan shall include the development and recommendation of required architecture and standards that will ensure that new or upgraded public safety communications systems will interoperate. The Act makes a Wireless Interoperability Executive Committee responsible for evaluating and making recommendations about all wireless communications architecture, standards, and strategies.

Submitted as:

Kentucky

Chapter 48 of 2004
Status: Enacted into law in 2004.

Comment:

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006A
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
16-26A-01 Affidavit Requirements for Election Day Registrants

NH

This Act requires people who register to vote on election day to sign an affidavit acknowledging the implications of their declaring residency in the state.
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Attorney Fees and Costs in Civil Actions or Appeals to or 

Against, or in the Posting of Bonds or other Security by, 

Public Interest Litigants; and Relating to Awards of 

Attorney Fees and Costs in Cases Involving Enforcement 

of Constitutional Rights 




This Act attempts to address an imbalance, created under court cases, that has granted a special status to special interest litigants with respect to attorney fees and costs. This has led to increased litigation, arguments made with little merit, difficulties in settling claims, and significant costs to the state and private defendants. This law levels the playing field by requiring greater responsibility on the part of the special interest litigants who file the suits. The Act also limits the award of fees and costs to only those portions of the suit that were devoted to the assertion of a constitutional right, only on those portions that prevailed, and only if the claimant did not have sufficient economic incentive to bring the suit.
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Status: Enacted into law in 2003.

Comment:

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2005C

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
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WV
This Act authorizes employing retired county and municipality law enforcement officers, and division of natural resource law enforcement officers in order to temporarily fill only the vacant positions of those law enforcement officers called to active military duty. The reemployed officers must be properly certified. The Act prohibits coverage for illness or injury; ineligibility for contributions to pensions; and employment status, civil service and retirement benefits.
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Committee Substitute for HB 4536 (enrolled version)
Status: Enacted into law in 2004.
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NC
According a North Carolina Legislative Research Division summary: 

“This Act, which is a modified "Son of Sam" law, better enables crime victims to satisfy restitution orders and civil judgments entered against their offenders from the offender's assets by providing notice of the assets to the victims and by reviving the statute of limitations for a civil action once assets are discovered. More specifically, the act contains the following substantive provisions: 

· Declaration of Purpose. – The Act declares as a matter of public policy that no person who commits a crime should thereafter gain monetary profit as the result of committing the crime. Furthermore, the Act declares that convicted felons do not possess equitable title to profit from their crimes, and that the property is subject to seizure by the State for the benefit of the victims. The Act identifies the compelling State interests, recognized as such by the United States Supreme Court, ensuring that persons convicted of crimes do not profit from those crimes and that victims of crime are compensated by those who have harmed them. 

· Notice of Profit from Crime or Funds of an Offender. – The Act requires the following entities that knowingly contract for, pay, or agree to pay (i) profit from crime, or (ii) 

· funds of an offender, to notify and submit a copy of the contract to the Commission: 

· The contracting party; 
· The State or a subdivision of the State whenever the payment or obligation to pay involves funds of an offender in excess of $10,000 that a superintendent, sheriff, or municipal officer receives or will receive on behalf of an inmate serving a sentence with the Department of Correction or a prisoner confined at a local correctional facility; and

· The State or a subdivision of the State when it makes a payment or has an obligation to pay funds of an offender in excess of $10,000. In all other instances where the payment or obligation to pay involves funds of an offender and the value of the funds exceeds or will exceed $10,000, the offender who receives or will receive the funds shall give written notice to the Commission.   

"Profit from crime" is defined as any income, assets, or property generated from the commission of a crime for which the offender was convicted, including any income generated from the sale of crime memorabilia or obtained through unique knowledge during the commission of the crime. “Crime memorabilia” is defined as tangible property belonging to or that belonged to an offender prior to conviction, the value of which is increased by the offender's notoriety. 

"Funds of an offender" is defined as all funds and property received from any source by an offender, excluding child support and earned income, where the offender is (i) an inmate serving a sentence with the Department of Corrections or a prisoner confined at a local correctional facility or federal correctional institute, or (ii) a person serving a sentence of probation, conditional discharge, or post-release supervision. 

A person who willfully fails to provide notice as required would be subject to an assessment in the amount of the payment or obligation to pay, to be levied after notice and opportunity to be heard, plus a civil penalty in the amount of $1,000 or 10% of the obligation to pay, whichever is greater. Once collected, the assessment would be placed in escrow for the benefit of eligible persons who would be notified of their right to bring a civil action. The proceeds of the civil penalty would be remitted to the Civil Penalty and Forfeiture Fund. The Act also provides for the return to the respondent of any unclaimed funds held in escrow upon the expiration of the three-year statute of limitations period and upon final determination of all pending claims.  

The Commission must notify all "eligible persons of the existence of the contract. An "eligible person" means a victim of the crime for which the offender was convicted; a surviving spouse, parent, or child of a deceased victim of the crime for which the offender was convicted; or any other person dependent for the person's principal support upon a deceased victim of the crime for which the offender was convicted. However, "eligible person" does not include the offender or an accomplice to the offender. 

If the eligible person has already obtained a civil judgment against the offender for damages arising out of the offense for which the offender was convicted, the eligible person may proceed to execute against those assets as provided for by current law. If the eligible person has not obtained a civil judgment, this act provides that the person has three years from the notice of the profit from crime or funds of the offender to bring a civil action for damages arising out of the offense for which the offender was convicted, even if the original statute of limitations for the cause of action has expired. The eligible person must submit a copy of the lawsuit to the Commission, which, in turn, would attempt to notify all other eligible persons of the lawsuit.   

The Commission, upon receipt of notice of a contract or agreement to pay profit from crime or funds of an offender, must notify all known eligible victims of the existence of the contract or agreement.    

The Commission, upon notice of the filing of a civil action, must notify all other eligible victims of the filing.  

The Commission has standing and, acting on its own behalf or on behalf of all eligible persons, has the right to apply for any and all provisional remedies that are also otherwise available to the plaintiff in the civil action, including attachment, injunction, constructive trust, and receivership.  

Claims on profit from crime or funds of an offender are subject to subrogation by the Crime Victims Compensation Fund.”
Submitted as:

North Carolina

Session Law 2004-159
Status: Enacted into law in 2004.
Comment: This bill differs from a Wisconsin bill on a previous docket (17-25B-02) in that Wisconsin’s bill limits the recovery of damages by felons injured while in the act of committing a felony. This North Carolina bill seeks to ensure that people who are convicted of crimes do not profit from those crimes and provides a mechanism by which crime victims are notified of the existence of an offender's assets and are authorized to bring an action to recover those assets.
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KY

This Act creates a new section of state law to include an unborn child after viability within the definition of "person" for purposes of the criminal homicide statutes to criminalize fetal homicide; create a new section of KRS Chapter 532 to provide a sentence enhancement for criminally causing a miscarriage or stillbirth of a fetus before viability.
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This Act increases the standard sentence ranges for rape of a child in the first degree and rape of a child in the second degree. The enhancements must be added to an offender's standard sentence range. The enhancements are mandatory, must be served in total confinement, and must run consecutively to all other sentencing provisions. The enhancements are imposed as follows:

· For rape of a child in the 1st and 2nd degrees and child molestation in the 1st degree, the enhancement is 10 years.

· For child molestation in the 2nd degree, the enhancement is five years.

· For rape of a child in the 3rd degree, child molestation in the 3rd degree, and sexual misconduct with a minor in the 1st degree, the enhancement is three years.

An offender convicted of sexual misconduct with a minor in the 2nd degree (a gross misdemeanor) must be sentenced to at least a year in jail.
This Act also requires a state Institute for Public Policy to perform an analysis and evaluation of sex offender sentencing.
Submitted as:

Washington

Chapter 176, Laws of 2004
Status: Enacted into law in 2004.

Comment:

HOUSE BILL REPORT - HB 2400

As Reported by House Committee On: Criminal Justice & Corrections, Appropriations

Title:  An act relating to sentence enhancement for sex crimes against minors. 
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This Act recognizes as state policy the encouragement of the use of the 211 dialing code for public access to human services information and referrals. It prohibits a state human services agency from establishing a telephone line for information or referrals without first consulting with a 211 service provider in the area to be served by the telephone line about using 211 to provide access to the information or referrals; and notifying the state utility regulatory commission (IURC) of the consultation. This bill prohibits disseminating information about the availability of 211 services except as permitted in a rule or order of the IURC. It provides immunity from civil liability to a 211 service provider for acts and omissions related to the development and provision of 211 services. It establishes the 211 services account in the state general fund and specifies uses of the account. It provides that expenditures from the account are subject to state budget committee review. The Act requires the IURC to administer the account and report annually to the general assembly on the status of 211 services and funding
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Indiana

HEA 1344 (enrolled version)
Status: Enacted into law in 2004.
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CA
According to California legislative staff, 
“Existing law requires local public safety agencies to maintain a "911" emergency telephone number and among other things, sets forth the duties of the Division of Telecommunications of the Department of General Services in providing management oversight of statewide telecommunications systems developments.  Existing law authorizes every local public agency, as defined, to establish a nonemergency "311" telephone dialing system and authorizes the Division of Telecommunications to, among other things, aid local public agencies in the formulation of concepts, methods, and procedures that will improve the operation of "311" telephone dialing systems and to increase cooperation among public agencies.

Under existing law, the Federal Communications Commission has  designated "211" to be the national abbreviated dialing code to be used to access nonemergency community information and referral providers to enable a caller to obtain information concerning social services not currently addressed by either the "911" or "311" system.

Under existing law, the Public Utilities Commission has regulatory authority over public utilities, including telephone corporations. In Decision 03-02-029, the commission established guidelines and procedures whereby the commission can certify information and referral providers as eligible to purchase network telephone service that will enable them to receive calls from those persons who dial "211" and required all local exchange carriers to provide "211" call origination services at reasonable rates in those territories that will be serviced by "211" information and referral providers.

This bill would require information and referral providers that use the abbreviated dialing code "211," to operate the system in a manner that is consistent with the applicable orders of the Federal Communications Commission and the commission, would provide immunity from liability in a civil action for injuries or loss to persons or property as a result of certain acts or omissions of an authorized "211" provider or its employees, directors, officers, or agents, would make the commission responsible for the selection of "211" providers, and would authorize the commission to aid information and referral providers, local exchange carriers, and local public agencies to improve operation of, and access to, a "211" telephone dialing system and to increase cooperation among information and referral providers, local exchange carriers, and public agencies. The bill would authorize all state agencies and other official state organizations to provide reasonable assistance and cooperation in carrying out the purposes of the bill, including, but not limited to, promoting the use of "211" telephone dialing for access to social services. 

The bill would designate the California Health and Human Services Agency as the "211" lead entity with prescribed responsibilities to assist in implementation of a "211" telephone dialing system throughout the state.  The bill would authorize the agency to delegate the functions of the lead entity to another entity, if the decisions and actions of the other entity are reviewed and approved by the agency.  If the agency delegates the lead entity functions to another entity, the allocation of federal and state funds made available for the development, implementation, and administration of a "211" dialing system would be required to be reviewed by the agency.

The bill would provide that if the agency delegates the functions of the lead entity to another entity, the agency would be required to establish a fund and require separate accounting for any federal or state funds made available to the lead entity, and require that the funds be spent consistent with federal and state law.  The lead entity would be required to report certain information to the agency by December 31, 2005, and annually thereafter.  The bill would prohibit a lead entity from expending more than 5% of any state funds for administrative expenses and would prohibit funding of a lead entity by additional ratepayer surcharges.  The bill would require the lead entity to establish a "211" advisory committee to advise the lead entity in its planning functions and in the development of a grant-making process for allocating federal and state funds.”
Submitted as:

California

AB2283 (enrolled version)
Status: Vetoed.

Comment:  This bill was added to the docket per 25C-h.
BILL NUMBER:  
AB 2283

VETOED

DATE: 09/25/2004

To Members of the California State Assembly:

I am returning Assembly Bill 2283 without my signature.

Ensuring that persons have access to information and referral to social services is of great importance to me.  However, it is premature to enact legislation that requires federal funding that has yet to be passed by Congress. 
The California Public Utilities Commission has begun the process of implementing 211 and can continue with its work in this area until the Congressional bill is enacted.

Sincerely,

Arnold Schwarzenegger

18-26A-01B 211 Information and Referral 




LA

According to a Louisiana legislative staff summary, this Act: 
“Requires the Public Service Commission to establish a regionally based statewide 211 information and referral system based upon recommendations provided to it by a "211 Planning Advisory Board". The 211 number will be used for access to community service programs such as housing assistance, utility bill payments assistance programs, food pantries, counseling, legal aid, hospice services, services for the aging, substance abuse programs, physical abuse programs, and sexual abuse programs. 

The Act states that the commission shall have the following duties:

(1) Direct the staff of the commission to conduct a technical conference on the subject of establishing a statewide 211 information and referral system. At the technical conference the board shall advise the commission on the need for a statewide 211 information and referral system, procedures for implementing and managing the system, and the costs associated with providing the service. Upon completion of the technical conference, a staff report and recommendation shall be submitted to the commission for consideration.

(2) Issue a finding in the form of a resolution relative to the establishment of a statewide 211 information and referral system. The resolution and supporting plan shall then be forwarded by February 1, 2004, to the House Committee on Commerce and the Senate Committee on Commerce, Consumer Protection and International Affairs.

(3) Propose legislation detailing the establishment of a statewide 211 information and referral system to the Louisiana Legislature. New law requires the 211 Planning Advisory Board to be composed of members of the following organizations:

(1) Governor’s Office of Community Programs.

(2) Louisiana Alliance of Information and Referral Systems.

(3) Louisiana Association of Nonprofit Organizations.

(4) Louisiana Association of United Ways.

(5) Louisiana Association of Volunteer Center Directors.

(6) Louisiana Department of Health and Hospitals.

(7) Louisiana Public Service Commission.

(8) Office of Emergency Preparedness.

(9) Louisiana Department of Social Services.

(10) Louisiana Chapter of the Association of Public Safety Communication Officers.

(11) Louisiana Chapter of the National Emergency Number Association.

The law provides that board members serve without additional compensation. The board is created in order to ensure proper planning, implementation, and operation of a statewide system. The board recommends planning, implementation, and operation of the system to the commission. The board shall cease to exist after legislation has been created and passed. At that time the commission will establish a new board to oversee the actual implementation of the system.”
Submitted as:

Louisiana

Act 114
Status: Enacted into law in 2003.

Comment:  This bill was added to the docket per 25C-h.

18-26A-01C Establishing A 211 Network




WA
This Act finds that an integrated statewide system of local information and referral service providers will build upon an already existing network of experienced service providers without the necessity of creating a new agency, department, or system to provide 211 services. The law finds that no funds should be appropriated by the legislature to a 211 system under this act without receiving documentation that a 211 system will provide savings to the state.

It declares that 211 is created as the official state dialing code for public access to information and referral for health and human services and information about access to services after a natural or nonnatural disaster.

The law provides that only an approved service provider may provide 211 telephone services. WIN 211 shall approve 211 service providers, after considering the following: 
(1) The ability of the proposed 211 service provider to meet the national 211 standards recommended by the alliance of information and referral systems and adopted by the national 211 collaborative on May 5, 2000; 

(2) The financial stability and health of the proposed 211 service provider; 

(3) The community support for the proposed 211 service provider;
(4) The relationships with other information and referral services; and

(5) Such other criteria as WIN 211 deems appropriate.

The law directs WIN 211 to study, design, implement, and support a statewide 211 system.

It requires that WIN 211 shall provide an annual report to the legislature and the department beginning July 1, 2004.
Submitted as:

Washington

Chapter 135, Laws of 2003
Status: Enacted into law in 2003. 

Comment:  This bill was added to the docket per 25C-h.

18-26A-01D 211 System






WV

This Act directs the state public service commission to implement a 211 information and referral system in accordance with the recommendations of the public service commission’s appointed task force as reported to the Legislature in 2002.
Submitted as:
West Virginia

SB436 (enrolled version)
Status: Enacted into law in 2003. 

Comment:

Comment:  This bill was added to the docket per 25C-h.
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18-26A-02 Human Services Vehicle Operator Requirements

WI



This Act establishes minimum qualifications for people who operate human service vehicles (HSVs). Human service vehicles include motor vehicles that are funded by a state transportation assistance program to transport elderly and disabled people. HSVs exclude motor vehicles operated by volunteers, taxicabs, buses and related common carriers. Counties usually run the transportation assistance programs.    

The Act requires counties which operate transit programs that use HSVs to perform criminal background checks and driving record checks on HSV operators and to periodically review an HSV operator’s driving record. It also directs the state department of transportation to refusing to register an HSV if the vehicle fails an annual inspection. 
Submitted as:
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2003 Act 297


Status: Enacted into law in 2004.
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IL
This Act promotes transforming Illinois' comprehensive system of older adult services from funding a primarily facility-based service delivery system to primarily a home-based and community-based system, taking into account the continuing need for 24-hour skilled nursing care and congregate housing with services. Such restructuring shall encompass the provision of housing, health, financial, and supportive older adult services. It is envisioned that this restructuring will promote the development, availability, and accessibility of a comprehensive, affordable, and sustainable service delivery system that places a high priority on home-based and community-based services. Such restructuring will encompass all aspects of the delivery system regardless of the setting in which the service is provided.
Submitted as:

Illinois

Public Act 93-1031
Status: Enacted into law in 2004.

Comment:

Office of the Governor

FOR IMMEDIATE RELEASE

August 27, 2004

Gov. Blagojevich signs new law supporting home-based care for seniors 

SPRINGFIELD-Gov. Rod R. Blagojevich signed legislation today that will support seniors who wish to stay in their homes by restructuring the delivery of services to include home-based services as well as institutional care.

“This important new law will transform the system of comprehensive care in our state,” Gov. Blagojevich said.  “It responds to the desire of most of our elders who dearly wish to remain in their communities near their friends and families, and it respects the will of a very independent generation.

“It also responds to a spirit of cooperation between senior groups, nursing homes associations and state agencies,” Gov. Blagojevich said.  “Many people in these groups worked long and hard to ensure passage of this important legislation. And so, to this group of dedicated citizens, I say ‘thank you.’”

In the past, services to seniors and people with disabilities were generally based within facilities, the governor said.  The new law, Senate Bill 2880, will turn the support network into a system that balances home care with institutional care.

Sponsored by Sen. Iris Y. Martinez (D-Chicago) and Rep. Julie Hamos (D-Evanston),  SB 2880 calls for the restructuring all aspects of service, including the provision of  housing, health, financial and supportive services for older people. It also calls for the development of a Nursing Home Conversion Program to be established by the state departments of Public Health and Public Aid. The program would reduce reliance on nursing homes by Medicaid, the federal-state program that pays the health-care costs for the poor.  Savings from this effort would be reallocated to a broader array of options for home-based or community based services to older adults.

“We are delighted to be given the responsibility for this important transformation,” said Charles D. Johnson, director of the Illinois Department on Aging that has been assigned lead responsibility for the mandate. 

“During my 30-year career in this field, I have never met a single senior who expressed the desire to leave home for care in an institution,” Johnson said. “Now we have the opportunity to make an important difference in the quality of the lives of the people who need us most.”

The new law calls for the Department on Aging to begin the restructure no later than January 1, 2005, and to give priority to the expansion and development of new services in areas identified with the greatest need.

Restructure, according to the new law, includes:

· The expansion of services to older adults and their family caregivers, subject to availability of funds, 

· Development of rules to implement the law, and an annual report of progress, and

· Collaboration between the state departments of Aging, Public Health and Public Aid and others to implement the act.

“Since we know that most seniors would like to live independently in their own homes for as long as possible, this legislation puts the state on the right path to rebalance the long-term care system by offering in-home and community services long before seniors need nursing homes,” said Rep. Hamos.  “I am delighted that the Governor has signed this significant bill into law.”
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AL
This Act requires that notification be provided to a parent when the principal residence of a person entitled to custody of or visitation with a child or of a child is to be changed. It provides for procedures to object to the relocation of a child and/or to modify the custody of and visitation with a child when the principal residence of a child is changed and requires that the parent who is relocating has the initial burden of proof. 

Submitted as:

Alabama 

HB 157 (enrolled version)

Status: Enacted into law in 2003.

Comment: 

(25B-a) Get a similar law from South Dakota and a model act from an association of attorneys that handle divorces. 

Per 25B-a, South Dakota Chapter 173 of 2004 is docket item 19-25C-01. Per 25B-a, CSG staff contacted the Institute for the Study of Matrimonial Laws, the National Congress for Fathers and Children, FamilyLaw.org, and the Alabama Family Rights Association. According to the Alabama Family Rights Association, this Alabama law was compiled by an attorney from an amalgamation of statutes in Florida, Illinois, Missouri and Tennessee. Tennessee’s law is listed below as an example. CSG did not find a national model that is similar to this Alabama law.
(25C-i) Add similar laws from Florida and Georgia. (See below)
Florida:  

The 2004 Florida Statutes

61.13  Custody and support of children; visitation rights; power of court in making orders.—

(d)  No presumption shall arise in favor of or against a request to relocate when a primary residential parent seeks to move the child and the move will materially affect the current schedule of contact and access with the secondary residential parent.
Title XLIII

DOMESTIC RELATIONS Chapter 744

GUARDIANSHIP 
744.2025  Change of ward's residence.-- 

(1)  PRIOR COURT APPROVAL REQUIRED.--A guardian who has power pursuant to this chapter to determine the residence of the ward may not, without court approval, change the residence of the ward from this state to another, or from one county of this state to another county of this state, unless such county is adjacent to the county of the ward's current residence. Any guardian who wishes to remove the ward from the ward's current county of residence to another county which is not adjacent to the ward's current county of residence must obtain court approval prior to removal of the ward. In granting its approval, the court shall, at a minimum, consider the reason for such relocation and the longevity of such relocation. 

(2)  IMMEDIATE COURT NOTIFICATION REQUIRED.--Any guardian who wishes to remove the ward from the ward's current county of residence to another county adjacent to the ward's county of residence shall notify the court having jurisdiction of the guardianship within 15 days after relocation of the ward. Such notice shall state the compelling reasons for relocation of the ward and how long the guardian expects the ward to remain in such other county. 

Georgia

§19-9-1. 

(c)
(2) In any case in which visitation rights have been provided to the noncustodial parent and the court orders that the custodial parent provide notice of a change in address of the place for pickup and delivery of the child for visitation, the custodial parent shall notify the noncustodial parent, in writing, of any change in such address. Such written notification shall provide a street address or other description of the new location for pickup and delivery so that the noncustodial parent may exercise such parent´s visitation rights. 

(3) Except where otherwise provided by court order, in any case under this subsection in which a parent changes his or her residence, he or she must give notification of such change to the other parent and, if the parent changing residence is the custodial parent, to any other person granted visitation rights under this title or a court order. Such notification shall be given at least 30 days prior to the anticipated change of residence and shall include the full address of the new residence. 

Tennessee 

36-6-108. Parental relocation.

(a)  If a parent who is spending intervals of time with a child desires to relocate outside the state or more than one hundred (100) miles from the other parent within the state, the relocating parent shall send a notice to the other parent at the other parent's last known address by registered or certified mail. Unless excused by the court for exigent circumstances, the notice shall be mailed not later than sixty (60) days prior to the move. The notice shall contain the following:  

 

(1) Statement of intent to move;  

(2) Location of proposed new residence;  

 

(3) Reasons for proposed relocation; and  

(4) Statement that the other parent may file a petition in opposition to the move within thirty (30) days of receipt of the notice.  

(b)  Unless the parents can agree on a new visitation schedule, the relocating parent shall file a petition seeking to alter visitation. The court shall consider all relevant factors, including those factors enumerated within subsection (d). The court shall also consider the availability of alternative arrangements to foster and continue the child's relationship with and access to the other parent. The court shall assess the costs of transporting the child for visitation and determine whether a deviation from the child support guidelines should be considered in light of all factors including, but not limited to, additional costs incurred for transporting the child for visitation.  

(c)  If the parents are actually spending substantially equal intervals of time with the child and the relocating parent seeks to move with the child, the other parent may, within thirty (30) days of receipt of notice, file a petition in opposition to removal of the child. No presumption in favor of or against the request to relocate with the child shall arise. The court shall determine whether or not to permit relocation of the child based upon the best interests of the child. The court shall consider all relevant factors including the following where applicable:  

  

(1) The extent to which visitation rights have been allowed and exercised;  

  

(2) Whether the primary residential parent, once out of the jurisdiction, is likely to comply with any new visitation arrangement;  

(3) The love, affection and emotional ties existing between the parents and child;  

(4) The disposition of the parents to provide the child with food, clothing, medical care, education and other necessary care and the degree to which a parent has been the primary caregiver;  

(5) The importance of continuity in the child's life and the length of time the child has lived in a stable, satisfactory environment;  

(6) The stability of the family unit of the parents;  

(7) The mental and physical health of the parents;  

 

(8) The home, school and community record of the child;     

(9) The reasonable preference of the child if twelve (12) years of age or older. The court may hear the preference of a younger child upon request. The preferences of older children should normally be given greater weight than those of younger children;  

(10) Evidence of physical or emotional abuse to the child, to the other parent or to any other person; and  

(11) The character and behavior of any other person who resides in or frequents the home of a parent and such person's interactions with the child.  

(d)  If the parents are not actually spending substantially equal intervals of time with the child and the parent spending the greater amount of time with the child proposes to relocate with the child, the other parent may, within thirty (30) days of receipt of the notice, file a petition in opposition to removal of the child. The other parent may not attempt to relocate with the child unless expressly authorized to do so by the court pursuant to a change of custody or primary custodial responsibility. The parent spending the greater amount of time with the child shall be permitted to relocate with the child unless the court finds:  

(1) The relocation does not have a reasonable purpose;  

(2) The relocation would pose a threat of specific and serious harm to the child which outweighs the threat of harm to the child of a change of custody; or  

(3) The parent's motive for relocating with the child is vindictive in that it is intended to defeat or deter visitation rights of the non-custodial parent or the parent spending less time with the child.  

Specific and serious harm to the child includes, but is not limited to, the following:  

 

(1) If a parent wishes to take a child with a serious medical problem to an area where no adequate treatment is readily available;  

(2) If a parent wishes to take a child with specific educational requirements to an area with no acceptable education facilities;  

 

(3) If a parent wishes to relocate and take up residence with a person with a history of child or domestic abuse or who is currently abusing alcohol or other drugs;  

(4) If the child relies on the parent not relocating who provides emotional support, nurturing and development such that removal would result in severe emotional detriment to the child;  

(5) If the custodial parent is emotionally disturbed or dependent such that the custodial parent is not capable of adequately parenting the child in the absence of support systems currently in place in this state, and such support system is not available at the proposed relocation site; or  

(6) If the proposed relocation is to a foreign country whose public policy does not normally enforce the visitation rights of non-custodial parents, which does not have an adequately functioning legal system or which otherwise presents a substantial risk of specific and serious harm to the child.  

(e)  If the court finds one (1) or more of the grounds designated in subsection (d), the court shall determine whether or not to permit relocation of the child based on the best interest of the child. If the court finds it is not in the best interests of the child to relocate as defined herein, but the parent with whom the child resides the majority of the time elects to relocate, the court shall make a custody determination and shall consider all relevant factors including the following where applicable:  

(1) The extent to which visitation rights have been allowed and exercised;  

(2) Whether the primary residential parent, once out of the jurisdiction, is likely to comply with any new visitation arrangement;  

(3) The love, affection and emotional ties existing between the parents and child;  

(4) The disposition of the parents to provide the child with food, clothing, medical care, education and other necessary care and the degree to which a parent has been the primary caregiver;  

(5) The importance of continuity in the child's life and the length of time the child has lived in a stable, satisfactory environment;  

(6) The stability of the family unit of the parents;  

(7) The mental and physical health of the parents;  

(8) The home, school and community record of the child;  

(9) The reasonable preference of the child if twelve (12) years of age or older. The court may hear the preference of a younger child upon request. The preferences of older children should normally be given greater weight than those of younger children;  

(10) Evidence of physical or emotional abuse to the child, to the other parent or to any other person; and  

(11) The character and behavior of any other person who resides in or frequents the home of a parent and such person's interactions with the child.  

The court shall consider the availability of alternative arrangements to foster and continue the child's relationship with and access to the other parent. The court shall assess the costs of transporting the child for visitation, and determine whether a deviation from the child support guidelines should be considered in light of all factors including, but not limited to, additional costs incurred for transporting the child for visitation.  

(f)  Nothing in this section shall prohibit either parent from petitioning the court at any time to address issues, (such as, but not limited to visitation), other than a change of custody related to the move. In the event no petition in opposition to a proposed relocation is filed within thirty (30) days of receipt of the notice, the parent proposing to relocate with the child shall be permitted to do so.  

(g)  It is the legislative intent that the gender of the parent who seeks to relocate for the reason of career, educational, professional, or job opportunities, or otherwise, shall not be a factor in favor or against the relocation of such parent with the child.  

[Acts 1998, ch. 910, § 1.]
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SD


This Act directs that if an existing custody order or other enforceable agreement does not expressly govern the relocation of the principal residence of a child, a parent who intends to change his or her principal residence shall provide reasonable written notice by certified mail or admission of service to the other legal parent of the child. Reasonable notice is notice that is given at least forty-five days before relocation or a shorter period if reasonable under the specific facts giving rise to the relocation. Proof of the notice shall be filed with the court of record unless notice is waived by the court.

Submitted as:

South Dakota

Chapter 173 of 2004

Status: Enacted into law in 2004.

Comment:  This bill was added to the docket per 25B-a.  
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IL
This Act establishes consistent standards and procedural safeguards for the protection of all parties involved in a gestational surrogacy contract in the state and confirms the legal status of children born as a result of such contracts.

Submitted as:

Illinois 

Public Act 093-0921
Status: Enacted into law in 2004.
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NY
This Act prohibits any hospital, nursing home or health care facility from denying hospital visitation rights to domestic partners when spouses and next-of-kin are accorded such rights. The Act also defines "domestic partner."                  


Submitted as:

New York 

Assembly A09872
Status: Enacted into law in 2004.
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NC
According to the North Carolina Legislative Research Division, this Act: 

“Authorizes courts to issue protective orders, similar to domestic violence orders under Chapter 50B of the General Statutes, in situations where a person has been a victim of stalking or nonconsensual sexual conduct committed by a person with whom the victim is not in a domestic relationship. Upon a finding that the victim has suffered unlawful conduct, the court is authorized to issue temporary or permanent orders restraining the conduct of the perpetrator. "Unlawful conduct" is defined to include nonconsensual sexual conduct and stalking. "Nonconsensual sexual conduct" is defined as any intentional or knowing touching, fondling or sexual penetration by a person, directly or through clothing, of the sexual organs of another for the purpose of sexual gratification or arousal where consent is not freely given. A "victim" is defined as a person against who unlawful conduct is committed other than in a situation where an action could be brought under the domestic violence laws. 
Under this law, the victim, or a person acting on the behalf of an incompetent victim, may bring an action. The act allows an action under this law to be brought without paying filing fees to the clerk of court or service fees to the sheriff. The act restricts the admissibility of the victim's prior sexual activities to the same standards as permitted in criminal cases. If the court finds that the victim suffered unlawful conduct, the court may order the perpetrator not to visit, assault, molest or otherwise interfere with the victim, and order the perpetrator to cease stalking, harassing, abusing, injuring, or contacting the victim by telephone, written communication or electronic means. The court may also order the perpetrator to stay away from the victim including prohibitions against entering the victim's residence, school, place of employment or other specified places at times when the victim is present. Temporary orders may be granted for periods of up to 10 days and may be issued ex parte and after normal business hours under certain circumstances. Permanent orders may be granted for periods of up to one year. All orders may be renewed. Violations of an order are punished as contempt of court.”
Submitted as:

North Carolina 

Session Law 2004-194
Status: Enacted into law in 2004.

19-26A-03B Civil No-Contact Orders for the Protection of Employees from Workplace Violence








NC

According to the North Carolina Legislative Research Division: 

This Act “Creates a new procedure to allow an employer to obtain civil no-contact orders against a person who has harmed, threatened to harm, or stalked an employee of the employer. Upon a finding that the employee has been the victim of unlawful conduct, the court is authorized to issue temporary or permanent orders restraining the conduct of the perpetrator. "Unlawful conduct" is defined to include bodily injury, attempted bodily injury, stalking and communicating a threat. Permissible remedies include ordering the perpetrator not to: 
· Visit, assault, molest or interfere with the employee or the employer at the workplace; 
· Stalk the employee at the workplace; 
· Harass, abuse or injure the employee or employer at the workplace; and 
· Contact the employee or employer by any means at the workplace. Temporary orders may be granted for periods of up to 10 days and may be issued ex parte and after normal business hours under certain circumstances. Permanent orders may be granted for periods of up to one year. All orders may be renewed. Violations of an order are punished as contempt of court. This act becomes effective December 1, 2004. (WR)”
Submitted as:

North Carolina

Session Law 2004-165
Status: Enacted into law in 2004.
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MI
This Act establishes a computer crime of sending certain electronic messages to minors; creates a child protection registry and provides notice of contact points to which a minor has access. 
Submitted as:

Michigan

Act 241, 2004
Status: Enacted into law in 2004.

Comment:

Governor Granholm Signs Laws to Create Registry to Protect Children from E-Mail Advertising

Contact:  Heidi Hansen 517-335-6397 

July 21, 2004

LANSING – Governor Jennifer M. Granholm today signed legislation that will create a child protection registry that will protect minors from unsolicited and inappropriate electronic mail. The registry will be established by July 1, 2005, and will be operated by the Department of Labor and Economic Growth (DLEG), or contracted to a qualified third party.

"As our technological capabilities increase, so does the need to protect our children from inappropriate material that is surfacing on the computers and other electronic devices they use," said Granholm. "These laws provide important safeguards that will allow children to use the internet to search for valuable and educational information without being subjected to inappropriate e-mail from solicitors."

Public Act 241 of 2004 (SB 1025) establishes a child protection registry that will provide safeguards and prevent, to the extent possible, the disclosure of information to children through such devices and mediums, such as instant messaging addresses, wireless telephones, and e-mail addresses, to name a few.

Under the law, a person will be permitted to register addresses to which one or more minors have access. A person will be prohibited from sending a message to a registered address if the primary purpose is to advertise or sell a product or service that a minor is prohibited by law from purchasing, viewing, possessing, participating in, or otherwise receiving.

Violations are subject to criminal penalties. The new law assigns enforcement responsibility to the Department of Attorney General. Civil actions brought by private parties are also authorized.

A related bill, House Bill 5979, now Public Act 242 of 2004, renders a violation of the Michigan Child Protection Registry Act as a violation of Michigan’s criminal statute prohibiting unauthorized computer access. The first violation is a misdemeanor. Subsequent violations are felonies.
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According to New Jersey legislative staff, this Act provides that an insurer shall not discriminate, by engaging in the practices listed below, on the basis that the insured or prospective insured is or may be a victim of domestic violence; employs a victim of domestic violence; or is a domestic violence shelter or is employed by a domestic violence shelter. The prohibited practices are:

1. To deny, refuse to issue or renew, cancel or otherwise terminate an insurance policy;

2. To restrict, exclude or limit benefits under an insurance policy, deny a covered claim as a result of domestic violence, or fail to pay claims arising out of abuse to an innocent claimant to the extent of that claimant's legal interest in the covered property if the loss is caused by the intentional act of an insured, or use other exclusions or limitations on coverage which the Commissioner of Banking and Insurance has determined unreasonably restrict the ability of a victim of domestic violence to be indemnified for the loss (although these provisions will not require payment in excess of the loss or policy limits or payment in the event that a claimant conspires with the insured to commit insurance fraud, and an insurer may apply reasonable standards of proof to claims); or

3. To add a premium differential to an insurance policy.

The Act also prohibits an insurer or insurance producer from disclosing personal information by insurers. It provides that an insurer or insurance producer shall not disclose any personal or privileged information collected or received in connection with an insurance transaction regarding an individual’s status as a victim of domestic violence or a domestic violence-related condition or an employer of a victim of domestic violence, unless the disclosure is:

· To the individual or another person with the individual's written authorization;

· To a licensed physician or health care provider for the direct provision of health care services with the written authorization of the individual;

· Ordered by a court of competent jurisdiction;

· Necessary to perform a valid business purpose (as specified in the substitute);

· To an attorney for the purpose of representing the insurer or insurance producer in a judicial matter;

· To a policyholder or assignee in the course of delivering a policy of insurance;

· To any other entity as ordered by the commissioner; or otherwise required by law.

The Act allows a person aggrieved by a violation of the substitute to file a complaint with the Commissioner of Banking and Insurance. Upon receipt of the complaint, the commissioner is directed to investigate an insurer to determine whether the insurer has engaged in any prohibited acts of discrimination. The commissioner may:

· Order an insurer to pay a monetary penalty of $5,000 for each violation; 

· Order the insurer to make restitution to the aggrieved person; or

· Obtain equitable relief in a State or federal court of competent jurisdiction against an insurer, as well as the costs of suit, attorney's fees and expert witness fees.

Submitted as:

New Jersey

Chapter 41 of 2003
Status: Enacted into law in 2003.
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NC
This Act authorizes boards of trustees of community colleges and local boards of education to jointly establish cooperative innovative programs in high schools and community colleges that will expand students' opportunities for educational success through high quality instructional programming. These cooperative innovative high school programs shall target high school students who are at risk of dropping out of school before attaining a high school diploma or high school students who would benefit from accelerated academic instruction.

All the cooperative innovative high school programs established under this Act must:
(1) Prepare students adequately for future learning in the workforce or in an institution of higher education; 

(2)  Expand students' educational opportunities within the public school system;
(3) Be centered on the core academic standards represented by the college preparatory or tech prep program of study as defined by the State Board of Education;
(4)  Encourage the cooperative or shared use of resources, personnel, and facilities between public schools and community colleges;
(5) Integrate and emphasize both academic and technical skills necessary for students to be successful in a more demanding and changing workplace;
(6)  Emphasize parental involvement and provide consistent counseling, advising, and parent conferencing so that parents and students can make responsible decisions regarding course taking and can track the students' academic progress and success;
(7)  Be held accountable for meeting measurable student achievement results;
(8)  Encourage the use of different and innovative teaching methods;
(9) Establish joint institutional responsibility and accountability for support of students and their success;
(10) Effectively utilize existing funding sources for high school, community college, and vocational programs and actively pursue new funding from other sources;
(11) Develop methods for early identifcation of potential participating students in the middle grades and through high school; and
 (12) Reduce the percentage of students needing remedial courses upon their initial entry from high school into a college or university.


The State Board of Education and the State Board of Community Colleges shall approve two cooperative innovative high school programs in each of the State's economic development regions. A program approved by the State shall be accountable to the local board of education. 

This Act also directs local school administrative units and the state board of education shall identify, strengthen, and adopt policies and procedures that encourage students to remain in high school rather than to drop out and that encourage all students to pursue a rigorous academic course of study.

Submitted as:

North Carolina

Session Law 2003-277
Status: Enacted into law in 2003.
Comment:

State of North Carolina

Office of the Governor

Michael F. Easley, Governor

 --------------------------------------------------------------------------------

Release: IMMEDIATE

 Contact: Reid Hartzoge

Date: June 27, 2003

 Phone: (919) 733-5612

 --------------------------------------------------------------------------

Easley Signs Sb 656, Establishing Innovative High School Programs

RALEIGH - Gov. Mike Easley signed into law today Senate Bill 656, permitting high schools, community colleges, and public and private colleges and universities to establish cooperative high schools. The legislation, which was based on recommendations from Easley’s Education First Task force, seeks to create new high school options to better serve students who are at-risk of dropping out and students who would benefit from an accelerated learning environment. 

“Our young people are our most important resource and we are making great strides to better serve them,” said Easley. “North Carolina is providing high quality prekindergarten and reducing class sizes in the early grades. We must also reform our high schools to create better pathways to the workforce and our great institutions of higher education. This legislation will inspire students to continue their education and connect them to college and the workplace. Signing this bill into law moves us further down the road toward having the best system of education and the most competitive workforce in the nation.”

The bill directs the Education Cabinet to make cooperative efforts between high schools and institutions of higher education a priority to reduce the dropout rate and increase the high school graduation rate and college-going rate. The Education Cabinet is charged with identifying federal, state, and local funds that can be used to set-up these programs. Local school boards will determine the specifics and are responsible for determining the success of the program. The legislation also authorizes trustees of community colleges and local boards of education to jointly establish programs between high schools and community colleges to provide students with marketable academic and vocational skills.

“As we adjust to a changing economy, we need a more customized approach to education,” said Senator Walter Dalton, bill sponsor. “This legislation will allow North Carolina to continue and accelerate its educational progress.”

The bill passed both houses of the General Assembly unanimously.

-------------------------------------------------------------------------------

Office of the Governor

116 W. Jones Street, Raleigh, NC 27603-8001

Phone: (919) 733-5612

Fax: (919) 733-5166

An Equal Opportunity/Affirmative Action Employer
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Vermont’s legislative summary says “This Act defines a school wellness program as a program which includes physical education, provides opportunity for physical activity, and establishes nutrition policies for foods sold in a school. The act directs the commissioner of education to help and encourage schools to establish wellness programs and to write a model fitness and nutrition policy that a school could adopt.” 
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Vermont

Act 161, 2004
Status: Enacted into law in 2004.
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HI
This Act allows a caregiver of a minor who lives with the minor, but is not the minor's legal guardian, to execute an affidavit of caregiver consent to enroll the minor in school and allow the minor to participate in curricular and co-curricular activities. It provides that a caregiver who makes a false statement in the affidavit of caregiver consent shall be subject to criminal penalties.
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SB 946

Status: Enacted into law in 2003.
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MT

This Act permits high schools to establish a student-operated bank in a high school to serve the school’s students. 

Submitted as:

Montana

SB0380
Status: Enacted into law in 2003.
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VA


This Act Requires the state Commissioners of Health and the Department for the Aging to disseminate, with such funds as may be made available, information to the public relating to recent congressional actions relating to pharmaceutical benefits to be provided under the Medicare program and how such benefits may help senior citizens with the costs of pharmaceutical benefits. This bill also requires the Commissioner of Health and the Commissioner of the Department for the Aging to develop a strategy, in coordination with the Virginia Area Agencies on Aging, for disseminating information to the public concerning the availability of pharmaceutical assistance programs and for training senior citizen volunteers to assist in completing applications for pharmaceutical assistance programs and pharmaceutical discount purchasing cards.
Submitted as:

Virginia

Chapter 73, 2004
Status: Enacted into law in 2004.

21-26A-01B Relating to the Promotion of Pharmaceutical 

Assistance Programs and Pharmaceutical Discount Purchasing 

Cards









VA


This Act requires the state Commissioner of Health and the Commissioner of the Department for the Aging to develop a strategy, in coordination with the Virginia Area Agencies on Aging and other private and nonprofit organizations, for disseminating information to the public concerning the availability of pharmaceutical assistance programs and for training senior citizen volunteers to assist in completing applications for such programs and discount purchasing cards. The bill also requires the Commissioners to disseminate, with such funds as may be made available, information to the public relating to recent congressional actions concerning pharmaceutical benefits to be provided under the Medicare program and how such benefits may help senior citizens with the costs of pharmaceutical benefits. In addition, the two Commissioners will encourage pharmaceutical manufacturers to include application forms for pharmaceutical discount purchasing card programs on their respective websites in a format capable of being downloaded and printed by consumers. The Department for the Aging will include direct links to the forms on its website, when practicable. The bill also requires the Commissioners to report to the Governor and the General Assembly on the feasibility of developing a single application form for Virginians to use to seek eligibility for the nearly 50 pharmaceutical assistance programs and pharmaceutical discount purchasing cards. The bill also requires the Commissioners to disseminate, with such funds as may be made available, information to the public relating to recent congressional actions concerning pharmaceutical benefits to be provided under the Medicare program and how such benefits may help senior citizens with the costs of pharmaceutical benefits. In determining the feasibility, the Commissioners must obtain copies of the application forms used by such pharmaceutical assistance programs and pharmaceutical discount purchasing cards in Virginia, compile a list of the various information required to complete such application forms, identify common elements, and analyze the forms for readability and simplicity. In order to perform the duties provided in the new subsection, the Commissioners may appoint an advisory task force of stakeholders to assist them.

Submitted as:

Virginia

Chapter 318, 2004
Status: Enacted into law in 2004.
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This Act allows second year pharmacy students and licensed pharmacists from other states to administer vaccines under certain conditions. Those include being under the direct supervision of a pharmacist licensed in the state, training in injection techniques by the American Council of Pharmaceutical Education or the state pharmacy board, and having a defined amount of liability insurance.  
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Wisconsin

2003 Act 181
Status: Enacted into law in 2004.
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This Act permits a living person or their dependent who donates one of their human organs for transplant to another person to subtract up to $10,000 from their federal adjusted gross income as reported on their state income tax, and to claim a deduction for related, unreimbursed expenses for travel, lodging and lost wages. The Act defines “human organ” as all or part of a liver, pancreas, kidney, intestine, lung, or bone marrow. 
Submitted as:

Wisconsin

2003 Act 119
Status: Enacted into law in 2004.
Comment: 
From the Internet Home Page of Representative Steve Wieckert: 

Organ Donation – States Around the Nation Are Following Wisconsin’s Lead (AB 477): Sadly, over 80,000 people in the United States are on a waiting list for a life-saving organ transplant. 5,000 of these individuals will die each year for want of an organ.  This bill, which is the first-of-its-kind in the nation, will provide some relief to those heroes who serve as living organ donors.  A living organ donor who donates a kidney, or part of a liver, lung, intestine, pancreas or bone marrow would be eligible for a ten thousand dollar tax deduction to cover travel and lodging expenses and lost wages.  This bill complies completely with federal law, and is now being considered model legislation for other states and the nation. 

I had the wonderful opportunity to meet a very courageous and noble family – Marty, Debbie Monroe and their son Cody, of Neenah, Wisconsin.  Born with a birth defect of the kidneys, Cody soon found himself in need of a kidney transplant if he were to have any chance at life.  Fortunately, he had to look no farther than to his father Marty, who did not hesitate to save his son’s life by donating a kidney.  While the costs incurred from the time Marty missed at work due to the transplant, Cody is now a happy, healthy boy.  The entire Monroe family appeared before the state legislature several times to emphasize the importance this bill could have in saving lives and helping the families of those, like themselves, who choose to give the ultimate gift – the gift of life. 

This bill was heard before the Assembly Committee on Public Health, where renowned transplant surgeons Hans Sollinger of the UW Medical School and Mark Adams of the Medical College of Wisconsin testified on behalf of it. 

I also had the sincere pleasure of meeting actor Larry Hagman of “Dallas” and “I Dream of Jeanie” fame who appeared at the Assembly hearing to testify on behalf of this very important legislation.  

Miss Wisconsin, Tina Sauerhammer, and Marquette University Basketball Coach Trey Schwabb also appeared before the legislature several times in support of this bill. 

The National Kidney Foundation, Froedert Hospital, the Blood Center of Southeastern Wisconsin, Community Blood Center, Wisconsin Hospital Association, and the Wisconsin Medical Society all actively supported this bill through the legislative process. 

This ground-breaking legislation received extensive media coverage, including: 

Editorial support of The Post-Crescent, The Milwaukee Journal-Sentinel, The Oshkosh Northwestern, and The Green Bay Press Gazette 

Articles in many national newspapers and other media outlets, including:  The Washington Post  

The New York Times  

The Chicago Sun-Times  

Television coverage on:  MSNBC  CNN  

Radio coverage on:  Wisconsin Public Radio – “Ben Merens Show”  

WGN Chicago - “To Your Health with Lyle Dean”  

ABC Radio Network – “Paul Harvey-News & Commentary”  

This bill passed the Assembly by a nearly unanimous vote of 95-1.  The Senate also supported passage of this bill by a vote of 30-2.  And on January 30, 2004, Governor Doyle signed this bill into law as 2003 Wisconsin Act 119, and it will hereby be known as “Cody’s Law” in honor of the young boy who helped make passage of this bill possible.

Now, other states have introduced legislation like "Cody's Law," including New York, Indiana, Minnesota and Oregon. 

NCSL staff report that Georgia enacted an identical bill and that Connecticut, Illinois, Indiana, Massachusetts, Minnesota, New Jersey, New York, Pennsylvania, Rhode Island and South Carolina have considered similar legislation. 
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IL

This Act directs that the number of registered professional nurses, licensed  practical  nurses,  and  other  nursing   personnel assigned  to  each patient care unit shall be consistent with the types of nursing care needed  by  the  patients  and  the capabilities  of  the  staff.  Patients on each unit shall be evaluated near the end of each change of shift by criteria developed by the nursing service. There shall be staffing schedules reflecting actual nursing personnel required for the hospital and for each patient unit. Staffing patterns shall reflect consideration of nursing goals, standards of nursing practice, and the needs of the patients.


According to Illinois legislative staff, this Act also requires a quarterly report prepared by an individual hospital for submission to the Department of Public Health, whistleblower protections, a private right of action for violation of the whistleblower protection provisions, and regulatory oversight by the Department of Public Health. It also provides that certain records must be made available to the public without information identifying a patient, employee, or licensed professional. 
Submitted as:

Illinois

Public Act 093-0563
Status: Enacted into law in 2003. 
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NM 
This Act recognizes that “The delivery of health care via telehealth is recognized and encouraged as a safe, practical and necessary practice in New Mexico. No health care provider or operator of an originating site shall be disciplined for or discouraged from participating in telehealth pursuant to the New Mexico Telehealth Act. In using telehealth procedures, health care providers and operators of originating sites shall comply with all applicable federal and state guidelines and shall follow established federal and state rules regarding security, confidentiality and privacy protections for health care information.” 

The bill also directs that a health insurer, health maintenance organization, managed care organization, provider service organization or the state's medical assistance program are not required to include telehealth within the scope of a plan or policy offered by that entity.
Submitted as:

New Mexico

HB 581 (final version)
Status: Enacted into law in 2004.
Comment:
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This Act requires managed care plans to contract with providers that meet certain standards when providing services for hemophiliacs.

Submitted as:

New Jersey

Chapter 121 of 2000
Status: Enacted into law in 2000.

Comment:

The law enacted by the New Jersey legislature in 2000, and the regulations implemented in 2003, require that all insurance carriers (including individual and group health insurers, small employer plans, hospital, medical, and health services corporations, and health maintenance organizations) that provide coverage for the home treatment of hemophilia are required to contract with home care providers that comply with certain minimum Standards of Care (SOC) developed by the Department of Health & Senior Services in consultation with HANJ.

These Standards of Care include, but are not limited to:

1)
Prohibitions on substitution of blood products without prior approval of the attending physician;

2)
The ability to provide all brands of clotting factor products and all needed ancillary supplies;

3)
The ability to deliver prescribed blood products within three hours for emergent situations and maintain 24-hour on-call service to accommodate this requirement;

4)
Demonstrated experience with and knowledge of bleeding disorders and the management thereof;

5)
Demonstrated record keeping ability, and the ability to expedite product recall notifications;

6)
The ability to assist covered persons in obtaining third party reimbursement; and

7)
Providing for the proper removal and disposal of hazardous waste pursuant to State and federal law.
In addition, the law requires that the Department of Health and Senior Services compile a list of providers who meet the minimum standards and to make the list available to insurance carriers and their policy holders.

The law also requires that insurers provide payment for laboratory services at all hemophilia treatment centers regardless of whether or not the laboratory is a participating provider with the insurer.

Summary

In 2004, the New Jersey Department of Health & Senior Services (DHSS) completed implementation of a new “Standards of Care in Hemophilia Homecare Law that was passed in 2000 (Senate Bill 786) at the urging of the Hemophilia Association of New Jersey (HANJ).

The bill was the result of problems with the quality of hemophilia care being provided by home care companies (HCCs) in New Jersey that were identified by HANJ. The new law requires that all insurers in New Jersey providing coverage for home treatment of hemophilia care are required to contract with HCCs that comply with minimum service standards that have been developed by DHSS in consultation with HANJ.

The intent of the law, and the subsequently adopted regulations, is to ensure that home care companies providing services to individuals with hemophilia in New Jersey provide the highest level of care and service possible.

History

Most of the problems with the quality of treatment being received by individuals with hemophilia were the result of insurers and payers that forced individuals with hemophilia to switch to HCCs with whom they have exclusive contracts. Often times, the new HCC that the individual with hemophilia was required to use was unfamiliar with hemophilia care, needs, and complications. Patients were required to leave HCCs that they dealt with for years with little or no time to appeal the decision.

The problems with HCCs identified to the legislature by HANJ Included HCCs that:

1)
Were inexperienced in hemophilia treatment;

2)
Placed limitations on choice of hemophilia~ therapy and the amount of factor that an individual with hemophilia was allowed to store at home;

3)
Did not make ancillary supplies (i.e., needles and syringes) available;

4)
Did not provide factor therapies to individuals with hemophilia in a timely manner;

6)
Did not provide medically necessary preventative devices, disposal of medical waste, or nursing care; and

7)
Did not have trained staff to help clients with third party reimbursement issues.
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This Act directs that third-party payment provider contracts or policies delivered, issued for delivery, continued, or renewed in the state on or after January 1, 2006, that provide reimbursement for immunizations shall provide reimbursement for immunizations containing no more than trace amounts of mercury at the acquisition cost rate for immunizations containing no more than trace amounts of mercury. For the purposes of this Act, "trace amounts" means trace amounts as defined by the United States Food and Drug Administration.
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Status: Enacted into law in 2004. 
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This Act generally prohibits on and after July 1, 2006, a person who is knowingly pregnant or who is under 3 years of age from being vaccinated with a mercury-containing vaccine or injected with a mercury-containing product that contains more than a specified amount of mercury. The Act also requires notice be given to the Legislature and interested parties regarding any exemptions and requests for exemptions.
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Status: Enacted into law in 2004.

Comment:
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This Act establishes procedures that enable an authorized person to verbally consent to donate an organ. 
Submitted as:

Louisiana

Act 872
Status: Enacted into law in 2004 Regular Session.

Comment:  CSG staff found that the Uniform Anatomical Gift Act addresses verbally revoking consent to donate an organ but does not address making a donation verbally. 
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CA
This Act requires that standards for hereditary disorders programs established by the state department of health services include licensure of master level genetic counselors and doctoral level clinical geneticists. The law also requires that counseling services for hereditary disorders be provided by a physician or other appropriately trained licensed health care professional. It prohibits any person from using the title of genetic counselor unless the person has applied for and obtained a license from the department. The bill would specify licensing requirements with regard to a genetic counselor.

Submitted as:

California

Chapter 941 of 2000
Status: Enacted into law in 2000.

Comment: According to NCSL, three states license genetic counselors, California, Illinois and Utah. 

21-26A-10B Genetic Counselor Licensing




IL




This Act establishes procedures to license and regulate genetic counseling. “Genetic counseling” means the provision of services to individuals, couples, groups, families, and organizations by one or more appropriately trained individuals to address the physical and psychological issues associated with the occurrence or risk of occurrence or recurrence of a genetic disorder, birth defect, disease, or potentially inherited or genetically influenced condition in an individual or a family.

"Genetic counseling" consists of the following:

(A) Estimating the likelihood of occurrence or recurrence of a birth defect or of any potentially inherited or genetically influenced condition. This assessment may involve:

(i)  Obtaining and analyzing a complete health history of the person and his or her family;

(ii)  Reviewing pertinent medical records; 
(iii) Evaluating the risks from exposure to possible mutagens or teratogens; or 
(iv) Recommending genetic testing or other evaluations to diagnose a condition or determine the carrier status of one or more family members;

(B) Helping the individual, family, health care provider, or health care professional 
(i) Appreciate the medical, psychological and social implications of a disorder, including its features, variability, usual course and management options, 
(ii) Learn how genetic factors contribute to the disorder and affect the chance for recurrence of the condition in other family members, and 
(iii) Understand available options for coping with, preventing, or reducing the chance of occurrence or recurrence of a condition.

(C) Facilitating an individual's or family's exploration of the perception of risk and burden associated with the disorder and adjustment and adaptation to the condition or their genetic risk by addressing needs for psychological, social, and medical support.

"Genetic counselor" means a person licensed to engage in the practice of genetic counseling. 

Submitted as:

Illinois

Public Act 093-1041


Status: Enacted into law in 2004.

21-26A-10C Genetic Counselors Licensing




UT
This Act defines the practice of genetic counseling and requires a license to practice genetic counseling within the state. The Act creates the Genetic Counselors Licensing Board. The act sets forth the requirements for licensure. The Act provides for exemptions from licensure. The Act defines unlawful and unprofessional conduct and provides for discipline against licensees.

Submitted as:

Utah

SB 59 (Enrolled Version)
Status: Enacted into law in 2001.

Comment: This bill modifies Utah SB 59.
LICENSING OF GENETIC COUNSELORS TECHNICAL AMENDMENTS 
2002 GENERAL SESSION

STATE OF UTAH

Sponsor: Paula F. Julander 
This act modifies the Genetic Counselors Licensing Act. The act amends the qualifications for licensure by permitting a degree equivalent to a masters or doctoral degree as determined by the Division of Occupational and Professional Licensing.

This act affects sections of Utah Code Annotated 1953 as follows:

AMENDS: 58-75-302, as enacted by Chapter 100, Laws of Utah 2001

Be it enacted by the Legislature of the state of Utah:

58-75-302. Qualifications for licensure -- Temporary license.

(1) Except as provided in Subsection (2), each applicant for licensure as a genetic

counselor under this chapter shall:

(a) submit an application in a form prescribed by the division;

(b) pay a fee determined by the department under Section 63-38-3.2;

(c) be of good moral character;

(d) provide satisfactory documentation of having earned:

(i) a master's degree from a genetic counseling training program that is accredited by the American Board of Genetic Counseling or an equivalent as determined by the division; or

(ii) a doctoral degree from a medical genetics training program that is accredited by the American Board of Medical Genetics or an equivalent as determined by the division; and

(e) meet the examination requirement for certification as:

(i) a genetic counselor by the American Board of Genetic Counseling or the American Board of Medical Genetics; or

(ii) a medical geneticist by the American Board of Medical Genetics.

(2) The division may issue a temporary license, in accordance with Section 58-1-303 and any other conditions established by rule, to an applicant who meets all of the requirements for licensure except the examination requirement of Subsection (1)(e).
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This Act directs the state department of health to disregard or not count benefits from certain long term care insurance policies as assets under the state Medicaid program. 

Submitted as:

Idaho

HB658 (Enrolled Version)
Status: Enacted into law in 2004.
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NJ
This Act comprehensively updates and also expands the laws governing the practice of pharmacy in the state, by individual pharmacists, retail pharmacies, and health care systems in the state.  It requires out-of-state pharmacies doing business in this State to register with the State, and meet certain other public safety and consumer-oriented requirements.  Perhaps most significantly, the bill expands the currently authorized practice of pharmacy to include collaborative drug therapy management, a cooperative agreement between a doctor and a pharmacist, with the patient’s consent, in which the pharmacist may take a more active role in the management of the patient’s prescription drug therapy than is currently permissible.  The bill also codifies the role of the pharmacist technician, and specifically define the activities that may be performed by these persons. 

Submitted as:

New Jersey

Chapter 280
Status: Enacted into law in 2004.

Comment:

McGreevey Conditionally Vetoed the Following Bills: 

(TRENTON)—Governor James E. McGreevey conditionally vetoed the following bills.  The text of the CVs are attached.

·        A570 (Impreveduto/ Quigley) – Enacts new law to regulate and license pharmacists.

·        A2210 (McKeon/ Hackett/ Chivukula) – Allows certain county or municipal public park access parking lots to be used also for commuter parking under certain circumstances. 

ASSEMBLY BILL NO. 570 (Fourth Reprint)

To the General Assembly:

            Pursuant to Article V, Section I, Paragraph 14 of the New Jersey Constitution, I am returning Assembly Bill No. 570 (Fourth Reprint) with my recommendations for reconsideration.

Summary of Bill

This bill, the “New Jersey Pharmacy Practice Act,” comprehensively updates and also expands the laws governing the practice of pharmacy in this State, by individual pharmacists, retail pharmacies, and health care systems in this State.  Furthermore, it requires out-of-state pharmacies doing business in this State to register with the State, and meet certain other public safety and consumer-oriented requirements.  Perhaps most significantly, the bill would expand the currently authorized practice of pharmacy to include collaborative drug therapy management, a cooperative agreement between a doctor and a pharmacist, with the patient’s  consent, in which the pharmacist may take a more active role in the management of the patient’s prescription drug therapy than is currently permissible.  The bill also would codify the role of the pharmacist technician, and specifically define the activities that may be performed by these persons. 

B.  Recommended Action

            This bill is a thorough update of our State’s pharmacy practice laws.  I commend the sponsors of this bill for their diligent work on this significant legislation. 

            I am returning the bill with recommendations because I have been advised that two minor changes to the bill are essential so that the bill is not misinterpreted and to ensure that state officials can effectively regulate the pharmacy profession.  Specifically, I am advised by the Attorney General that language in the bill could be construed to prevent the Pharmacy Board from reviewing pharmacy prescription files and records, as is at times necessary for the effective regulation of this health care profession.  Language also has been added to the bill to make clear that the bill is not intended to affect current practices regarding compounding, the practice of preparing, assembling, packaging or labeling a drug or device pursuant to a prescription.  

            Therefore, I herewith return Assembly Bill No. 570 (Fourth Reprint) and recommend that it be amended as follows:

Page 3, Section 2, Line 38:       After “patterns.” insert “Nothing in this Act is meant to limit a prescriber’s ability under pre-existing law to order a compounded medication for use in the prescriber’s practice, as permitted by State and federal law.”

Page 10, Section 9, Line 13-14:            Delete “with the consent of the patient,”  

Respectfully,

James E. McGreevey, Governor

Attest: Michael R. DeCotiis,  Chief Counsel to the Governor
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SD

The typical Do-Not-Resuscitate indicates that a person does not want to be given cardiopulmonary resuscitation (CPR) if their heart stops or if they stop breathing. This directive enables a person to consent to or refuse CPR in advance.  
Submitted as:

South Dakota

HB 1274 (Enrolled version)
Status: Enacted into law in 2004. 

Comment:
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CA

This Act “Makes it a crime to operate a motorized vessel, or have the engine of a motorized vessel run idle, when someone is teak surfing, bodysurfing, or platform dragging behind the motorized vessel, or when someone is occupying or holding onto the swim platform, swim deck, swim step, or swim ladder.” The Act directs that “It is unlawful to operate a motorized vessel or have the engine of a motorized vessel run idle while an individual is occupying or holding onto the swim platform, swim deck, swim step, or swim ladder of the vessel.” 

It directs that when a new or used motorized vessel is sold, two carbon monoxide poisoning warning stickers developed by the state Department of Boating and Waterways shall be placed on the motorized vessel. The smaller sticker shall be placed in the interior of the motorized vessel where it is immediately visible to the person operating the motorized vessel the larger sticker shall be placed facing out on the exterior of the stern or transom of the motorized vessel, unless the motorized vessel is inflatable and the sticker would not adhere to the surface of the stern. For a motorized vessel sold by a dealer, the dealer shall ensure that both warning stickers have been affixed prior to the completion of the transaction.
Submitted as:

California

Chapter 565
Status: Enacted into law in 2004. 

Comment: This Act is reported to be the first in the nation to ban body surfing. Bodysurfing involves swimming or floating in the wake of a motorboat that is underway. 
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The purpose of this Act is to enhance public construction and encourage state cultural development. Specifically, this Act:
· Declares the Oklahoma Historical Society as the administrative agency; 
· Provides for an Art in Public Places Division; stating purpose; 
· Creates an Art in Public Places Oversight Committee; 
· Exempts artwork from the Oklahoma Central Purchasing Act; 
· Authorizes the State Capitol Preservation Commission and governing boards of institutions of higher education to retain certain administrative control; 
· Specifies allocations for funding the Act; and 
· Creates a Commissioning of Art in Public Places Revolving Fund. 

Submitted as:

Oklahoma

SB1347 (Enrolled version)
Status: Enacted into law in 2004.

Comment: 
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According to a California Senate Analysis:  

“Existing federal law prohibits any individual from intentionally intercepting any wire, oral, or electronic communication. Various oral communications, including almost all telephone calls, are exempt from this prohibition. In addition, there are several exceptions to the prohibition, including intercepts obtained in the ordinary course of business, or where one of the parties to the communication consents. Also, the prohibition does not apply to devices which capture information about a communication without capturing its contents. Existing law, the California Constitution, provides every California resident with a right to privacy. This right is enforceable through a private right of action when a person's "reasonable expectation of privacy" is violated. 
Existing state law, which governs intrastate calls, allows employers to monitor employee phone calls for training or quality control purposes, or if notice of monitoring is provided by verbal announcement or by placing a repeating "distinct signal" on the call. Existing state law also allows for the recording of conversations if a regular "beep tone" is placed on the call. Existing state law provides that no employer may cause an audio or video recording to be made of an employee in a restroom, locker room, or room designated by an employer for changing clothes, unless authorized by court order. 
Existing state law generally provides for a civil penalty of $100 per employee per pay period for violations of any Labor Code provision (which increases to $200 for subsequent violations). These penalties may be recovered by private right of action if no agency action is taken on a violation. 
This bill requires an employer to provide clear and conspicuous notice to its employees of any electronic monitoring. This bill defines "electronic monitoring" as the collection of individually identifiable information concerning employee activities or communications through the use of an electronic device, including, but not limited to a computer, telephone, wire, radio, or camera. 
This bill provides that its notice requirement is satisfied if each employee is given a notice that describes the form of communication, type of computer usage, or type of electronic device that will be monitored, the means by which the monitoring will be accomplished, the kinds of information that will be obtained. 
This bill exempts monitoring activities where (1) the employer has reasonable grounds to believe that an employee is engaged in unlawful conduct, and (2) the electronic monitoring will produce evidence of the employee's unlawful conduct and is in compliance with other laws. The bill provides that the provisions of the bill may not be construed as enhancing or diminishing an employee's reasonable expectation of privacy under state and federal law. 
"Electronic monitoring" means the collection of individually identifiable information concerning employee activities or communications through the use of an electronic device including, but not limited to, a computer, computer software or other computer program, telephone, wire, radio, camera, or electromagnetic, photo-electronic, or photo-optical system. "Employee" includes, but is not limited to, an individual employed by any corporation, sole proprietorship, partnership, or any other business or entity or by the state or any subdivision thereof, any county, city, city and county, including any charter city or county, and any school district, community college district, municipal or public corporation, political subdivision, or the University of California. 
The bill provides that except as provided under subdivision (d), an employer may not intentionally engage in electronic monitoring of an employee without first having provided the employee with notice, as specified. The bill provides that the rights of employees under this section are cumulative to and shall not diminish any other rights of employees under any other federal, state, local or other constitutional provision, statute, ordinance, rule, regulation, order, or other authority. 
Nothing in the bill may be construed to preempt, modify, or amend any county or local law, ordinance, regulation, or collective bargaining agreement providing greater protection to employees. The bill also provides an employer who provides notice to employees of the monitoring or recording of telephone conversations pursuant to the California Public Utilities Commission's General Order 107-B is deemed to be in compliance with the notice requirements set forth in this section with regard to the monitoring or recording of employee telephone conversations.” 

Submitted as:

California

SB 1841 (enrolled version)
Status:  2004 Aug. 27 - Enrolled to Governor at 5 p.m. 
Comment: 
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This Act, with certain exemptions, requires anyone who keeps any livestock, regardless of number, to register the premises where the livestock are kept with the state Department of Agriculture, Trade and Consumer Protection (DATCP). The Act defines “livestock” as bovine animals, equine animals, goats, poultry, sheep, swine, farm-raised deer, and any other animal that the DATCP identifies by rule. Registrants must provide their name and business address, the location where the registrant keeps livestock, the type of livestock, and the type of livestock operation. 
Under the Act, the DATCP assigns and maintains a code to each location which complies with U.S. Department of Agriculture standards. The Act specifies that in general, registrant information is not a public record subject to disclosure under the open records law. 

Submitted as:

Wisconsin

2003 Act 229


Status: Enacted into law in 2004.

Comment:  
Media Room
For Immediate Release

Tuesday, April 13, 2004

Jessica Erickson, Governor’s Office, 608-261-2156

Governor Signs Animal Premises ID Bill to Track, Contain Animal Disease Outbreaks

Doyle Also Signs Five Other Bills, Including a Measure to Preserve Farmland and Relieve the Tax Burden on Farmers 

 VERONA - At a bill signing ceremony at AgSource Cooperative Services in Verona today, Governor Jim Doyle signed into law six bills, including legislation that creates the nation’s first livestock premises identification system. Known as the "Animal Premises Registration Bill," Assembly Bill 812 establishes an identification system essential for animal health officials to track and contain animal disease outbreaks.

"Wisconsin is already a national leader in developing a premises registration system," Governor Doyle said. "Long before mad cow disease was first discovered in Washington State, we began taking steps to strengthen our food and agriculture supplies. Today, I am pleased to sign legislation that will help us build on our efforts to ensure that Wisconsin has the safest food supply in the world."

Specifically, AB 812 requires all locations where livestock are housed or co-mingled in the state to register their premises with the Department of Agriculture, Trade & Consumer Protection (DATCP). The Department will then issue a unique premises number to each location, and maintain that number and required information in a database.

"Premises registration does not promise the elimination of livestock diseases. But should there be a disease outbreak, it lays the foundation for rapid response," Governor Doyle said. "Through early surveillance, identification, and confinement of problem areas, we are able to better manage risk - both financial risk to all producers and, even more important, health risk to the food supply." 

About five years ago - long before terms like "terrorism" and "BSE" had become household words - a small group of livestock industry leaders began the development of a voluntary animal identification program. Thanks to assistance from a state agricultural development grant - and federal money received through the leadership of Senator Kohl and Congressman Obey, a premises registration program was made operative last October. Today, the Wisconsin Livestock Identification Consortium boasts 50 organizations and individuals as members.

"The value of the work being done in Wisconsin is very apparent," Governor Doyle said. "Our Consortium has become the model for the nation, and so far this year, 30 states have contacted us to learn about the structure of our program."

Governor Doyle thanked the bill’s lead authors - Representatives Barbara Gronemus and Al Ott and Senators Dale Schultz and Julie Lassa. He also thanked Agriculture Secretary Rod Nilsestuen and his staff for their work on the bill, and the Wisconsin Livestock Identification Consortium for its foresight in working on the idea and positioning Wisconsin as a national leader.
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OH 

This Act makes it a crime to use any agricultural product or equipment with the intent to do any of the following:

(1) Intimidate or coerce a civilian population;

(2) Influence the policy of any government by intimidation or coercion;

(3) Affect the conduct of any government;

(4) Interrupt or interfere with agricultural production, agricultural research, or equipment for purposes of disrupting or influencing, through intimidation or other means, consumer confidence or agricultural production methods; or 

(5) Raise, solicit, collect, donate, or provide any material support or resources with the purpose that the material support or resources will be used in whole or in part to plan, prepare, carry out, or aid in either a violation of the aforementioned offenses. 
Submitted as:

Ohio

Sub. S. B. No. 67
Status: Enacted into law in 2004.

Comment: 

Excerpts from a detailed Fiscal Analysis by the Ohio Legislative Service Commission:
Operation of the bill

From a fiscal perspective, the bill most notably:

·        Creates the offense of damaging agricultural products, a violation of which is generally a felony of the fifth degree punishable by a fine of up to $2,500 in addition to the penalties specified for a felony of the fifth degree, a felony of the fourth degree if the value of the property or the amount of physical harm involved is $5,000 or more, but less than $100,000, and a felony of the third degree if the value of the property or the amount of physical harm involved is $100,000 or more.

·        Requires the court to order the violator to pay to the victim of the offense an amount equal to twice the value of the agricultural product or equipment that has been damaged or destroyed.

Eco-terrorism and agricultural terrorism

Eco-terrorism.  Some of the types of activities that are the subject of the prohibition contained in the bill are frequently referred to as “eco-terrorism.”  Over a dozen other states have considered and/or adopted legislation targeting these types of activities.  According to the National Conference of State Legislatures (NCSL), eco-terrorism is “any crime committed in the name of saving nature.”  Persons connected with these acts have committed arson and burglary, and engaged in the destruction of property and vandalism, with the typical targets being farmers, ranchers, miners, loggers, researchers, manufacturers, and homebuilders. 
The latest targets have included biotechnology laboratories and their research crops and livestock.  For example, Michigan State University’s biotechnology laboratory experienced some destruction of its crops with the perpetrators being tied to an eco-terrorist group.  Although these kinds of attacks on biotechnology laboratories apparently have yet to occur in Ohio, those involved in biotechnology activities at The Ohio State University expect that they will at some point and could affect any of several state-assisted universities and colleges that conduct research activities that these groups find unacceptable. 
Crop and livestock destruction, damaging equipment, and arson are not uncommon in the state, including the more rural and agricultural parts of Ohio.  Although this activity can be suspicious in nature and thus possibly involve theft and/or criminal damaging, the state is not currently experiencing a wave of fires and destruction that is the result of eco-terrorism. 

Agricultural terrorism.  
A more recent emerging concern, especially after September 11, has been acts that have come to be termed as “agricultural terrorism.”  The periodical Studies in Conflict and Terrorism defines agricultural terrorism as the “infiltration and destruction of a society’s food source through the contamination of livestock or the sabotage of grains.” 

Restitution.  The bill requires the court to order the violator to pay the victim an amount equal to twice the value of the agricultural product or equipment damaged or destroyed.  This “value” would include the market value as well as the related production, research, testing, replacement, and development costs.  

Civil proceedings 

Based on conversations with persons who are familiar with biotechnology, seed crop research, and related legal issues, it appears that the bill’s restitution provision could provide an easier avenue for legal action in certain situations compared to pursuing a civil action as a means for recovering financially from damage or destruction.  It also appears that, in some cases, the value of what has been damaged or destroyed may not be large enough for an injured party to be willing to take on the cost of a civil action under existing law.

The most notable effect of the bill’s restitution feature on local civil justice systems will be in decreasing the likelihood that certain injured parties would pursue a civil action in order to recover financially from some damage or destruction.  An injured party has an incentive to forego civil litigation because the restitution feature:  (1) would likely reduce their legal expenses, and (2) would likely increase the amount of their financial recovery. 

If in fact fewer civil actions are pursued, then courts of common pleas, municipal courts, and county courts would:  (1) lose filing fee revenue that would otherwise have been collected, and (2) save adjudication expenditures, including the cost of jury trials.  As it appears that the likely number of affected civil actions in any given local jurisdiction will be relatively small, any loss in annual filing fee revenue and related decrease in adjudication expenditures should be minimal at most.

State fiscal effects

Incarceration expenditures.  As a result of the bill’s prohibition, additional offenders may be sentenced to prison and some offenders who would have been sentenced to prison under current law may serve longer terms of incarceration.  Either outcome would increase the Department of Rehabilitation and Correction’s (DRC’s) GRF-funded incarceration costs, with the size of any such increase likely to be no more than minimal annually.  This is because the number of offenders that might be affected by the bill’s prohibition in any given year appears likely to be relatively small.  It is also possible that some, if not many, of these cases would involve conduct that the federal government may define as terrorism and take the lead in prosecuting, thus assuming any related offender sanctioning costs, including the expense of sentencing offenders to stays in the federal prison system. 

Court cost revenues.  The bill may also produce a negligible revenue gain to the Victims of Crime/Reparations Fund (Fund 402) from increased local collection of state court costs, as the possibility would exist for convicting an offender of a felony rather than a misdemeanor.  While the state court costs for a misdemeanor offense total $20, the state court costs for a felony offense total $41, of which the GRF receives $11 and Fund 402 receives $30.  There would be no increase to the GRF as its share is $11 regardless of whether the offense is a misdemeanor or a felony.  Given the expectation that a relatively small number of cases would be affected in this manner, the additional revenue gain for Fund 402 will likely be negligible annually.

State-assisted universities and colleges.  The bill’s restitution feature may affect Ohio’s state-assisted universities and colleges that engage in the types of research and development activities that potential eco- or agri-terrorist groups would likely find objectionable.  The availability of restitution through the criminal justice process may eliminate the need for a state-assisted university or college that has had its research and development activities damaged or destroyed to pursue a civil remedy.  If that were so, then the affected state-assisted university or college would presumably save money that might otherwise have been spent on the legal expenses associated with filing a civil lawsuit.  It is also possible that the amount of the restitution that the affected state-assisted university or college could gain would be a much more favorable financial outcome through the criminal justice restitution process than would have been possible through existing civil processes and procedures.

Analytic uncertainties and assumptions

It should also be noted that the fiscal analysis has a certain degree of uncertainty in that the commission of such acts in Ohio is difficult to predict.  To date, the commission of “terrorist” acts has been rare, with perhaps a dozen or more cases being documented statewide in the six months following September 11.  These cases seemed to mirror the national trend at the time in which threats and hoaxes involving biological weapons of mass destruction increased concomitant to actual anthrax attacks.  Such hoaxes have not historically been a constant or widespread threat.  

The fiscal analysis also assumed that the federal government would use its existing resources and laws to take the lead role in investigating and prosecuting some, if not many, of these future acts in Ohio, thus eliminating or minimizing the need for any given county or counties to expend their criminal justice resources in processing these criminal cases.
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LA
According to Louisiana legislative staff: 
Existing law provides that victims of identity theft may file police reports about the identity theft with the La. Dept. of Justice, office of the attorney general, or in the municipality or parish in which the victim is domiciled, despite the fact that jurisdiction for investigation and prosecution of the crime may lie elsewhere. 

Existing law requires the municipal police department or sheriff’s office to receive and file the report. Existing law provides that "police report" means a loss or other similar report filed with a municipal police department, or with a sheriff’s department, or with a similar law enforcement agency.

Existing law requires each creditor who grants credit as a result of information which was obtained through an identity theft shall make available to the victim of the identity theft any and all information in the possession of the creditor which the victim needs to reverse the effects of the identity theft.

Existing law provides that prior to providing information to the victim, the creditor or its representative may require the victim to submit a written statement, dated and signed by the victim which:

(1) Provides information sufficient to identify the victim and the existence of an identity crime, including a copy of a police report and a copy of the victim’s state-issued identification card.

(2) States that the consumer authorizes disclosure of the information.

(3) Identifies the information the victim wishes to be disclosed.

Existing law provides that no creditor may be held liable for an action taken in good faith to provide information regarding potential or actual violations to other financial information repositories, financial service providers, merchants, law enforcement authorities, victims, or any person alleging to be a victim who complies with existing law, or to assist a victim in recovery of fines, restitution, and rehabilitation of the victim’s credit, or such other relief as may be appropriate. 
Existing law provides for security alerts to be placed with credit reports. Specific provisions about security alerts are as follows:

(1) Each person who receives notification of a security alert in connection with a request for a consumer report for the approval of a credit-based application shall not lend money, extend credit, or authorize an application without taking reasonable steps to verify the consumer’s identity. "Extension of credit" does not include an increase in an existing open-end credit plan, as defined by federal law, or any change to or review of an existing credit account.

(2) If a consumer has included with a security alert a specified telephone number to be used for identity verification purposes, a person who receives that number with a security alert shall contact the consumer using that number or take reasonable steps to verify the consumer’s identity and confirm that the application for an extension of credit is not the result of financial theft before lending money, extending credit, or completing any purchase, lease, or rental for goods, or approving any noncredit-related services.

(3) If a person uses a consumer report to facilitate the extension of credit or for any other transaction on behalf of a subsidiary, affiliate, agent, assignee, or prospective assignee, that person, rather than the subsidiary, affiliate, agent, assignee, or prospective assignee, may verify the consumer’s identity. Existing law, relative to credit reporting agencies, defines "security alert" to mean a notice placed on a consumer file, at the request of the consumer, that is sent to a recipient of a consumer report involving that consumer file, signifying the fact that the consumer’s identity may have been used without the consumer’s consent to fraudulently obtain goods or services in the consumer’s name.

Existing law requires, after request by the consumer in writing or by telephone, a consumer reporting agency to place a security alert on the consumer’s file not later than five business days after the date the agency receives the request. The security alert must remain in effect for not less than 90 days after the date the agency places the security alert on file.

Existing law provides that a consumer reporting agency shall send an alert to each person who requests a consumer report if a security alert is in effect for the consumer file involved regardless of whether a full credit report or summary report is requested.

Existing law requires that a consumer reporting agency that compiles and maintains files on a nationwide basis shall maintain a toll-free telephone number that will accept security alert requests from consumers.

Existing law provides for certain exclusions from the requirement of placing a security alert on a consumer report.

Existing law provides that effective January 1, 2004, each creditor, potential creditor, credit reporting agency, or other entity which violates the provisions is liable to the victim of an identity theft for all of the documented out-of-pocket expenses caused by such creditor, agency, or other entity and suffered by the victim as a result of the identity theft, plus reasonable attorney fees.

This Act retains existing law and further provides as follows:

(1) Defines "clear and proper identification" as information generally deemed sufficient to identify a person;
(2) Defines "security freeze" as a notice placed on a consumer file, at the request of the consumer and subject to certain exceptions, that prohibits a consumer reporting agency from releasing the consumer’s credit report or credit score without the express authorization of the consumer;
(3) Provides that a consumer may elect to place a security freeze on his credit report by written request, sent by certified mail. Requires the consumer reporting agency to disclose to the consumer the process of placing, removing, and temporarily lifting a security freeze. Requires the agency to place the security freeze no later than 10 business days after receiving a written request from the consumer;
(4) Requires the agency to provide the consumer with a personal identification number (PIN) or password to provide the consumer with access to his credit report no later than 10 business days after receipt of the security freeze

request;
(5) Allows the consumer to request a replacement PIN or password and provides that the agency has seven business days to provide the consumer with a new PIN or password;
(6) Requires the agency to inform persons who request a consumer credit report or score that a security freeze is in place;
(7) Provides that the credit grantor shall treat a credit application as incomplete if the grantor does not have access to the consumer’s report as a result of the security freeze and the consumer does not authorize the grantor access;
(8) Requires the consumer who wishes to provide access to his report to another to contact the agency and provide clear and proper identification, the PIN or password, and the proper information regarding the entity who is to have access or the period of time for which the report shall be available;
(9) Requires the agency to temporarily lift a freeze at the request of the consumer no later than three business days after receiving the request;
(10) Authorizes the agency to only remove or temporarily lift a freeze upon request of the consumer or if the freeze was placed by material misrepresentation of fact by the consumer;
(11) Provides that a security freeze shall remain in place until the consumer requests its removal, and such removal shall be done within three business days of the agency receiving the request;
(12) Exempts the following from the application of a freeze:

(a) Governmental agencies including law enforcement or their agents or assigns;
(b) A private collection agency collecting an existing debt of a consumer who is the subject of the requested report;
(c) A person to whom a financial obligation has been assigned;
(d) A subsidiary, affiliate, agent, assignee, or prospective assignee of a person whose access has already been granted;
(e) A person, for the purposes of pre-screening as provided by the Fair Credit Reporting Act;
(f) A credit reporting agency that is providing the consumer with a copy of the report at the consumer’s request;
(g) Child support enforcement agencies;
(h) A credit reporting agency acting as a reseller of credit information compiled from other sources;
(i) A check services company or fraud prevention services company that issues reports of fraud or authorizations for payment approvals; or
(j) A deposit account information service company that issues reports of negative information about accounts that is used only to review requests for deposit accounts.
(13) Requires consumer reporting agencies to honor a freeze placed by another consumer reporting agency;
(14) Authorizes the agencies to impose a reasonable annual charge for initially placing a freeze. Provides such charge may not exceed $10, tied to the consumer price index. The charge to temporarily lift a security freeze may not exceed $8 per request. There shall be no charge for lifting a freeze or for establishing the freeze if the consumer is a victim of identity theft verified by a police report or if the consumer is 62 years old or older;
(15) Prohibits the agency, if a freeze is in place, from changing certain information, including the name, date of birth, social security number, and address of the consumer;
This Act provides that any consumer damaged by an intentional or negligent violation of new law may bring an action for and shall be entitled to recovery of actual damage, plus reasonable attorney fees, court costs, and other reasonable costs of prosecution of the suit.

Submitted as:
Louisiana

Act 766, 2004
Status: Enacted into law in 2004.

25-26A-01B Security Credit Report Freezes




CA
According to California legislative staff: 

“Existing law requires consumer credit reporting agencies to maintain reasonable procedures to prevent release of consumer credit information to unauthorized recipients, and to prevent inaccurate information from           appearing in a consumer's credit report. 

 This Act provides, beginning July 1, 2002, that any consumer may elect to place a security alert in his or her credit report by making a request in writing or by telephone to a consumer credit reporting agency.  This bill sets forth standard procedures for requesting and placing alerts, and for notifying requestors of credit information of the existence of a security alert in a credit report.

Existing law requires any credit reporting agency to provide a toll-free telephone number for consumers to use for various purposes.

This Act provides that consumers may use the consumer credit reporting agency's toll-free number to make requests or security alerts.  The credit reporting agency would be required to place the security alert in the consumer's credit report within five business days of the request to do so.  The toll-free number would be required to be printed in a conspicuous manner on any written disclosure to a consumer, and would be required to be available for use 24 hours a day, seven days a week.  This Act does not prevent a consumer credit reporting agency from advising a third party that a security freeze is in effect with respect to the consumer's credit report.

The Act provides that if a third party requests access to a consumer credit report on which a security freeze is in effect, and this request is in connection with an application for credit or any other benefit, and the consumer does not allow the credit report to be accessed, the third party may treat the application as incomplete. 

The Act requires, beginning January 1, 2003, a consumer credit reporting agency to place a security freeze, as defined, on a consumer credit report within five business days of receiving a request to do so in writing by certified mail, and would prohibit the release of information from a consumer credit report while the freeze is in place, except as provided.  It also requires a consumer credit reporting agency to provide a consumer an identification number to be used for temporarily lifting a freeze upon a consumer credit report or authorizing the subsequent release of information from a consumer credit report that is subject to a security freeze.  
The law provides that a security freeze shall remain in place until either the consumer requests to have the security freeze removed, or upon discovery by the consumer credit agency that the consumer's credit report was frozen due to a material misrepresentation by the consumer.  The bill would provide that it does not prevent a consumer credit reporting agency from charging a reasonable fee to freeze, remove a freeze, or temporarily lift a freeze regarding access to a consumer credit report.

The law requires, beginning January 1, 2003, that, if a security freeze is in place, a consumer credit reporting agency must provide a consumer with written confirmation within 30 days after making specified changes to information in a consumer's credit report. 
The Act defines "security alert" to mean a notice placed in a consumer's credit report, at the request of the consumer, that notifies a recipient of the credit report that the consumer's identity may have been used without the consumer's consent to fradulently obtain goods or services in the consumer's name.

The Act defines "security freeze" to mean a notice placed in a consumer's credit report, at the request of the consumer and subject to certain exceptions, that prohibits the consumer credit reporting agency from releasing the consumer's credit report or any information from it without the express authorization of the consumer.

The Act provides that a check services company, as specified, is not required to place either a security alert or freeze.

Existing law allows a consumer to "opt out," by telephone or in writing, of inclusion on any list of names and addresses provided by a credit reporting agency to any party seeking to extend unsolicited offers of credit.

This Act further provides that, when a security alert or freeze is in place, a credit reporting agency shall not modify any of the consumer's basic identifying information in the report without sending a written confirmation of the change to the consumer (including, in the case of an address change, a written confirmation sent to both the new and the former address).

The above provisions do not apply to a consumer credit reporting agency that acts only as a reseller of credit information contained in the data base of another credit reporting agency or multiple consumer credit reporting agencies.

Existing law requires a credit reporting agency to supply a copy of a consumer's credit report and related information to that consumer upon reasonable notice. Any such disclosure must include a written statement summarizing the consumer's rights under the law.

This Act adds to this summary the consumer's right to impose a security alert and security freeze on his or her report.  Both an alert and a freeze must be in place within five business days from the date of the request by the consumer.

Existing law provides certain limits on a government agency's use, retention, and dissemination of any individual's "personal information," including their Social Security number, and provides sanctions for noncompliance.   

Existing law further provides that government agencies or any other persons who knowingly misuse an individual's personal information may be subject to suit for civil damages by that individual.

This bill prohibits any person or entity, not including a state or local agency, as of July 1, 2002, from using an individual's social security number in certain ways, including posting it publicly or requiring it for access to products or services.  It provides an exception to the above-described provisions for a person or entity that meets specified conditions, and provides that an individual may prohibit the use of his or her social security number in these circumstances by making a written request and that there may be no charge for implementing this request.  
This Act does not prevent the collection, use, or retention of social security numbers as required by state or federal law, or the use of social security numbers for internal verification or administrative purposes.  The law exempts from its requirements certain records required to be open to the public pursuant to specified state laws.   

The Act also provides that the prohibition on the use of social security numbers shall apply to providers of health care, health care service plans, licensed health care professionals, contractors, as defined, pursuant to delayed operative provisions.

This law provides that a reporting agency may charge a reasonable fee for freezing or unfreezing an account.”
Submitted as:

California 

Chapter 720 of 2001
Status: Enacted into law in 2001.

Comment:

These Louisiana and California laws are on the docket because these laws are recognized for language regarding a consumer’s ability to place a security alert/security freeze on a credit report. The Louisiana and California laws differ somewhat from language in a 2004 SSL Statement about Virginia’s Identity Theft Passport Program which addresses how and when a consumer reporting agency must block the reporting of credit information that a consumer alleges in incorrect. 
Disposition: 25-26A-01A
CSG policy task force recommendations to 
The Committee on Suggested State Legislation: 2006A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006A
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
Disposition: 25-26A-01B
CSG policy task force recommendations to 
The Committee on Suggested State Legislation: 2006A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting:

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006A
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
25-26A-02 Preneed Funeral Loss Reimbursement Fund


SC
This Act:

· Creates a Preneed Funeral Loss Reimbursement Fund and to provide for the purpose and uses of monies in the fund; 
· Establishes procedures relating to the transfer of trust funds held pursuant to preneed burial contracts; 
· Provides a penalty for entering into preneed burial contracts without being licensed; 
· Provides that a licensee who cancels their license and later applies for a new license, must have their books, records, and accounts investigated by the funeral services board to determine whether he has violated certain provisions;

· Requires a person who sells preneed funeral contracts to provide the board with a listing of each contract sold, 
· Establishes a civil penalty of ten dollars to be assessed a person who sells preneed funeral contracts who does not report service charges or a contract listing to the board in a timely manner;  
· Provides that the penalty must be deposited in the Preneed Funeral Loss Reimbursement Fund, 
· Provides that the board must investigate a person's books, records, and accounts if it believes that service charges are being collected and are either not being remitted or not timely remitted, 
· Provides the maximum amount that a service charge for each contract may not exceed and to provide for its disbursement; 

· Provides that the board must keep a record of each preneed funeral contract for which it receives a service charge; 
· Requires a provider of preneed funeral contracts to keep accurate accounts, books, and records of transactions, agreements, and other information, and make all books and records pertaining to trust fund available to the state board of financial institutions for examinations, so as to require the board to investigate a provider's books, records, and accounts if the board believes or has received a complaint alleging that the provider has violated certain provisions; 
· Provides for the investigation of any funeral home, funeral director, or business that is believed to be acting as a provider of preneed funeral contracts and related to relating to certain unprofessional conduct that results in the nonissuance, nonrenewal, suspension, revocation of a license of a funeral director or embalmer or the placement of a funeral director or embalmer on probation; and 

· Provides that the state board of financial institutions must undertake investigations and conduct hearings to determine whether payments received by funeral establishments for funeral merchandise that is purchased are being received in violation of the provisions that regulate preneed funeral contracts. 
Submitted as:

South Carolina
Act 188 

Status: Enacted into law in 2004.

Disposition: 
CSG policy task force recommendations to 
The Committee on Suggested State Legislation: 2006A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006A
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
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