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CSG AND Trends

The Council of State Governments is the premier organization in forecasting policy trends for state leaders – executive, legislative and judicial decision makers.
State officials face unprecedented, turbulent times in which to govern. Recent megatrends and trends that are beginning to affect the states, such as an aging population, generate issues that will profoundly impact the states in the future. 
A megatrend is a large, social, economic, political, environmental or technological change that is slow to form. Once in place, megatrends influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. These are the underlying forces that drive trends. (e.g., aging population). 

A trend is an emerging pattern of change likely to impact state government and require a response. (e.g., adult children taking care of parents). Discerning trends and state responses to trends affecting the states involves these questions:
· Does the megatrend/trend impact the states?

· Is it significant? Is it broad-based? Is it national or regional in scope?

· Is it short-term or long-term?

· Is it measurable/trackable/observable?

· Is it actionable? Is there an innovative response to address new circumstances?

An issue is a controversial, debatable or “hot” topic or an innovative state action. (e.g., changes to Medicare).
TRENDS AND SUGGESTED STATE LEGISLATION

CSG's national trends mission helps state officials address the near- and long-term by providing the critical foresight capabilities they need to make proactive policy decisions about issues that arise from trends. Accordingly, CSG's Suggested State Legislation Program (SSL) seeks to identify recent, innovative state bills which address issues arising from: 

1. Demographic Shifts - Demographic shifts refer to changes in various aspects of population statistics, such as size, racial and ethnic makeup, birth and mortality rates, geographic  distribution, age and income. 
· Megatrend: Aging population
- Trends: buying habits, elder care, health care, workforce gaps when baby boomers retire

· Megatrend: Immigration/diversity
- Trends: government service provision, capacity to fill gaps in workforce

· Megatrend: Population growth
- Trends: demands and effects on land, climate, water, government resources, schools

· Megatrend: Suburbanization/sprawl
- Trends: demands and effects on land, climate, water supply, small business, entrepreneurship, government resources

2. Changes in Political Conditions - Changes in political conditions refer to dynamics related to the process of electing officials as well as process of formulating and implementing public policy and programs.

· Megatrend: Election issues

- Trends: campaign finance reform, redistricting, term limits

· Megatrend: Federalism

- Trends: distribution of authority from one presidency and Congress to another, impact of federal policies on state governments (including international trade agreements)

· Megatrend: Participatory democracy

- Trends: voting systems (including e-voting), lobbying, initiatives, referendums

· Megatrend: Privatization/outsourcing

- Trends: private companies providing public services, sending jobs overseas

3. Science and Technology Developments - Science and technology developments are advancements in both scientific research and applications of that research.

· Megatrend: Bioengineering

- Trends: DNA, stem cell research, cloning, genetic engineering

· Megatrend: Energy sources

- Trends: development of alternative energy sources

· Megatrend: Privacy and security issues

- Trends: wireless tracking, identity theft, cyberterrorism

· Megatrend: Electronic delivery of goods/services

- Trends: e-commerce, e-government

4. Economic Dynamics - Economic dynamics are changes in the production and exchange of goods and services both within and between nations as well as movements in the overall economy such as prices, output, unemployment, banking, capital and wealth.

· Megatrend: Globalization of trade

- Trends: outsourcing, offshoring, free trade agreements, prescription drug reimportation

· Megatrend: Energy supply

-  Trends: price increases, availability

· Megatrend: Intellectual property

- Trends: standardization of local, state, national and international regulations

· Megatrend: Retirement issues

- Trends: move away from defined benefit plans, pension shortfall, Social Security

5. Social and Cultural Shifts - Social and cultural shifts are changes in core values, beliefs, ethics and moral standards that direct peoples’ behavior and can influence their participation in the formulation of public policy.

· Megatrend: Government involvement in social policy

- Trends: gay marriage, abortion, separation of church and state issues

· Megatrend: Redefinition of family and role of family

- Trends: single-headed households, unmarried couples, home schooling

· Megatrend: Redefinition of morality

- Trends: re-evaluating definition of indecency, censorship issues

· Megatrend: Spirituality

- Trends: homeopathic medicine, spiritual beliefs may be different than religious beliefs

· Megatrend: Assimilation

- Trends: shift from acculturation to maintaining ethnic identities

MEGATRENDS AND CHANGE DRIVERS 

Megatrends are caused by or a reflection of slow-forming, large social, economic, political, environmental or technological driving forces. Once in place, these “change drivers” influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. Knowledge of what they are, how they interact, and what potential impacts they may produce, is one of the most important tools policy-makers have to recognize. The understanding of these change drivers allows for identifying trends and issues that are cutting across traditional policy areas, and therefore determining all potential impacts and implications for public policy. As such, the Committee on Suggested State Legislation seeks innovative legislation that addresses the following important and far-reaching changes that will affect states and shape state policies for years to come. 

1.  Aging of the Population 

The U.S. population is rapidly getting older. While the population age 65 and older is projected to more than double to nearly 82 million by 2050, the 85 and older population is projected to quadruple within the same timeframe. 

An aging population and increasing number of retirees will be hard on all economic sectors, especially those that are already having trouble attracting younger workers, such as agriculture, education and government. The nursing shortage will be particularly hard to deal with as the demand for health care will also increase as the population gets older.  

As the population ages, state tax collections will be affected. The older population tends to spend money in non-taxed areas such as health care services.  In addition, while many elderly will continue to work, the majority of their income will likely come from sources, such as pensions and Social Security, that are not taxed as heavily as salaries and wages. And state government pensions will be hit hard by the wave of retiring baby boomers.

There may also be intergenerational conflicts among different groups.  Older and younger voters may want different things from government.  Younger voters, for instance, may be willing to pay higher taxes to finance public schools while older citizens may vote against any tax increase.  

The aging of the population will also encourage smart growth.  As baby boomers get older, there will be an increased demand for communities that are more pedestrian-friendly with residential and commercial areas in closer proximity to one another in order to decrease the need for driving.

With a growing number of seniors on the horizon, state policy-makers will undoubtedly focus more attention on work force shortages and health care.  More specifically, planning for replacing retiring workers, training and retaining an existing work force, as well as helping the elderly pay for prescription drugs and dealing with long-term care will be the issues on most policy-makers’ radar screens.  
2.  Immigration

During the last decade, the foreign-born population grew by almost 60 percent as compared with a 9.3 percent increase in the native population.  This growth can primarily be attributed to migration from Latin America and Asia. By 2030 one-quarter of all Americans will be either Hispanic or Asian. And the Hispanic and Asian populations are expected to triple by 2050.

Immigrants provide skilled and unskilled labor needed to keep the U.S. economy going. Immigrants account for 14 percent of the total work force and 20 percent of the low-wage work force. Immigrants are especially important in certain sectors, such as health care. Because of immigration restrictions since Sept. 11, some areas of the United States are experiencing doctor shortages, especially many rural areas that rely heavily on foreign-born care workers.

Immigration is the driving force behind increases in elementary and high school enrollment. There are gaps, however, in educational achievement between natives and immigrants at the elementary and secondary levels that need to be addressed. Children with limited English skills are more expensive to educate. 

The nation’s health care system must adapt to a number of changing conditions because of the impact of immigration. Racial and ethnic health disparities may influence health care research and costs. Cultural competency and health literacy can affect the quality of health care. Many immigrants are uninsured. 

Immigration will also impact public safety and justice.  U.S. laws and the American legal system, and language barriers can intensify the problems. States are grappling with issue of drivers’ licenses and identification cards for illegal immigrants. And state facilities house inmates awaiting deportation with little or no reimbursement from the federal government.

States are already experiencing a need for bilingual teachers, law enforcement officers and public health workers. The need for bilingual government employees will only grow in the coming years. Finding the best way to educate immigrants and their children will also grow in importance, especially as immigrants move to states that are not traditional immigrant magnets, and therefore less equipped to respond to the demands and needs of the growing immigrant population.

3.  Population Growth Patterns

The population of the South and West are growing. A major factor in the accelerated growth in these two regions is domestic migration, but they are also hot spots for immigration as well. In addition to these regional shifts, the United States is becoming more and more a suburban nation. The percentage of the population living in metropolitan areas is expected to increase over the next two decades, leaving fewer than 18 percent of the population in non-metropolitan areas by 2020.

Regional shifts in population will accentuate water shortage problems in these areas. Growing regions will also have to address the increasing demand for infrastructure and government services. Because of population increases, the South and West will gain in political power at the national level. The influx of people into these areas may also change the political makeup of these areas, depending on the demographics of the new arrivals.

Bedroom communities are thriving, but more remote rural areas and urban centers are losing population. This will lead to shifts in political power to the suburbs, so the needs of the rest of the population may not be addressed. This growing suburbanization leads to urban sprawl, with its related loss of farmland, environmental concerns, infrastructure demands and quality of life issues.

Regional population shifts and suburbanization will increase the attention to urban sprawl issues. As development occurs farther and farther away from city cores, state and local governments may need to address the efficiency of land use patterns and make sure that people are receiving the government services they need and demand.

4.  Globalization

While capitalism is the driving force behind globalization, the end result is that people, businesses and governments around the world are more interrelated than ever before. It’s difficult to talk about economics without talking about politics, technology and culture. What happens in China may be as important as what happens in Washington, D.C. in a few years. All these factors have a profound impact on the states.

International trade agreements are an important element of globalization. These agreements, which are decided at the federal level, may limit states’ ability to exercise regulatory and legislative powers. States may be inadvertently violating trade agreements that were passed without their input.  

State officials also have to deal with the impacts of offshoring jobs to other countries. Potential job losses can affect state economies profoundly. When jobs are lost states may need to pay for retraining workers, especially an issue now that higher-skilled jobs are being offshored. There is a potential downward pressure on U.S. wages to compete with workers in other countries, on the one hand, but offshoring also opens new markets for U.S. products by increasing wages and standards of living for people in other parts of the world.  

Education about our global society is an unmet need that policy-makers should be aware of. Our current and future work forces may not have the knowledge of globalization that is needed to understand what is happening both economically and politically. In addition, policy-makers will need to realize what their state’s strengths are so their work forces can more effectively compete in the global economy.

5.  New Economy

At the same time that globalization has occurred, the U.S. economy has evolved from a manufacturing-based economy centered on natural resources and standardized products to a service-based economy focused on knowledge and ideas. The skills needed to succeed in the New Economy are vastly different than those needed in the Old Economy. Today, people need to have critical thinking skills, be able to convert information into knowledge, and use and understand emerging technologies. 

Because states’ sales taxes are mostly levied on durable goods rather than services, the sales tax base is eroding over time. As evidence of this, sales taxes currently account for a smaller portion of state revenues than they did in the 1970s. Services account for more than half of personal consumption, so it is a substantial potential revenue source. 

E-commerce has been growing rapidly in the last few years. States and local communities are losing $16.4 billion a year in sales and use tax revenue because of online and catalog sales. According to some economists, this number could rise to $45 billion in 2006 and $66 billion in 2011. Because of a federal moratorium, however, states currently cannot collect taxes on electronic transactions. 

Entrepreneurship is extremely important in the New Economy. Rapidly growing new firms are a major source of job creation, so entrepreneurs are one of the driving forces for the economy. Because of its economic importance, policy-makers need to do what they can to foster an entrepreneurial culture in their states. At the same time, the focus of many state officials’ activities will be on modernizing the tax structure, to better reflect a new nature of economy.

6.  Information Dissemination

Information now flows at a dizzying pace. You can have instant access to almost any type of information you need or want. Today, businesses rely on this instant information to compete in the global economy, but there are some less positive impacts of almost unlimited access to information as well. 

With cell phones and Blackberries, people are rarely unreachable. Somewhat ironically, however, the technological advances that make us constantly available can also be very isolating. Some people are choosing this technological interaction over face-to-face communications, which can affect social skills. A constant pressure of being reachable and available can also be very stressful. It may potentially disrupt daily routines and affect family life of technologically advanced workers.

Another interesting concept in information dissemination is the ability for people to only hear what they want to hear. Because there are some many sources of information available today, people do not have to rely on their local newspapers or the evening news. They can go to Web sites, participate in blogs and chat rooms, and only get information that they want to get. They do not have to listen to the other side of the story. 

With all these changes in information dissemination, politicians and other state officials will have to change the way they communicate with their constituents if they want to get their messages across. In addition, this ability to filter information that you don’t want to hear increases the importance of good education. The education system should emphasize critical thinking skills, so that students will have the ability to process information responsibly and intelligently. 

7. Privacy and Security

As the amount of readily available information increases, so do concerns about individual and governmental privacy and security.  The more information that is available, the more potential there is for misuse of this information.

One growing concern is identity theft. Criminals can use a variety of methods, ranging from rummaging through your trash to find pre-approved credit offers to hacking into your company’s computer system to find Social Security numbers, to obtain personal information to commit fraud or theft. Identity theft is on the rise and will continue to be a major issue because of the relatively easy access to information.

Nanotechnology is an emerging tool to change the molecular structure of products that are cleaner, stronger, lighter, and more precise. While this technology has many potential positive uses, it does bring up privacy issues as well. With the ability to make common devices such as cameras smaller and smaller, there is also the ability to invade people’s privacy.

Security issues have come to the forefront since Sept. 11 and continue to be in the minds of citizens and state officials alike.  State and federal officials will continue to look at ways to regulate access to certain places in order to protect public security. Biometrics is an emerging technology that can be used to increase security but raises privacy concerns as well. Biometrics refers to the automated methods of recognizing a person based on physiological or behavioral characteristics. Biometric technologies are becoming the foundation of an extensive array of highly secure identification and personal verification solutions. A person’s face, fingerprints, hand geometry, handwriting, iris and voice can all be measured. The convergence of information technologies, scientific know-how, financial benefit and identified security need make the development and mainstream use of biometrics and biometric identifiers a potential reality.

State officials, while supporting the development of these very promising technologies and implementation of rules and regulations, will also have to carefully evaluate their impact on privacy and security, and therefore public perception and reaction.

8.  Natural Resource Use and Protection

The growing population in this country and around the world will increase the demands on the environment. The responsible use of natural resources and the protection of environmental quality will continue to drive many social, political and economic decisions.

The growing trend of urban sprawl can put stress on our natural resources. Urban sprawl increases driving time and the use of petroleum fuels. In some cases, ecologically valuable wetlands are being developed, and prime farmland is being converted to residential and commercial use. 

Experts project that the world could reach its peak oil production capacity within the next 10 to 40 years. After that, the supply of oil may not keep up with demand. With this in mind, some states are leading the way in promoting energy efficiency and conservation. California, for instance, has built a “green” government building, and New York renovated one of its government office buildings to be more environmentally friendly. And many states have incentive programs aimed at encouraging the purchase of alternative fuel vehicles, the conversion of vehicles to run on biofuels and the installation and operation of fueling facilities to serve these vehicles.

Policy-makers will have to focus on longer-term policies, programs and commitments in order to ensure balanced approaches to the use of natural resources and development of “greener” and “cleaner” technologies. Air quality as well as water quality and availability will remain on the agendas of many state officials.

9.  Polarization of Society

The United States is starting to realize a growing polarization of society. Some experts argue that the driving force behind this phenomenon are increasingly polarized elected officials. This political polarization is, according to some experts, the result of gerrymandering to create “safe” districts. Because these districts are safely Republican or safely Democratic, there is an opportunity for Democrats who are more liberal than the average American and Republicans more conservative than the average to win office. This leads to increased difficulty in finding political compromises among elected officials.
Some experts, however, argue that it’s not just politicians who are becoming polarized. It is the American public. These experts believe that issues such as gay marriage and abortion have created rifts among the general public that make compromise on these and other issues difficult if not impossible. This polarization is reinforced by trends in information dissemination that allow people to only hear the viewpoints they want to hear.
There is growing economic polarization as well. According to the U.S. Census Bureau, the country has experience a long-term trend of a widening income gap. In other words, there is increasing income inequality between the “haves” and the “have nots.” This trend many create more pressures on government services on one hand, and impact taxation policies on the other.

The growing economic, cultural and political differences in this country are leading to a call for more civility among citizens and among their elected officials. There is an increased need for statesmanship and respect for differences in opinion, beliefs and economic status so that state leaders can do their jobs effectively. 

10.  Role of Government

The role of government in American society has shifted many times during our country’s history. The pendulum swings between strongly centralized and decentralized relationships between the federal government and states. Government’s assertiveness has ranged from reacting to certain events to implementing proactive policies to influence other events. The level of government involved in certain areas has changed over time. The social contract between government and citizens has shifted as well.  Trust in government has declined over the years, and the public’s willingness to pay for government services has decreased as evidenced by a growing anti-tax sentiment.

The changing level of government involvement is illustrated by changes in state economic development policy over the years. A few decades ago, states were almost totally reliant on industrial recruitment as an economic strategy. Some states then developed services for entrepreneurs and small businesses. This evolved into states serving as a broker between entrepreneurs and the private and nonprofit sources of business assistance they need.
Several states have experienced the conflict between what the public wants and what they’re willing to pay. Citizen ballot initiatives have, in certain instances, created costly programs without providing revenue sources for them. When combined with a growing anti-tax sentiment, states will be hard pressed to adequately fund programs, which may lead them to carefully examine what they want to focus on. 

Federalism issues have been and will always be a major impact on state government. As state policy-makers and administrators know, state budgets are greatly affected by federal mandates, as well as state and federal court decisions. Because of the relative inflexibility of federal programs and policies, states have to reorganize their priorities to adhere to mandates. The same is true for court decisions. This reprioritization adds uncertainty to budget forecasting, making it more difficult to predict future expenditures.

The voice of state government must be heard in this dynamic political environment. State leaders should be active in state membership organizations. This is one avenue for leaders to express their concerns and to learn from other states that may have dealt with those same concerns. State leaders must also build good relationships with their congressional delegations to make sure that federal decision-makers understand the needs of the states and how federal policy can affect the performance of state government.

SSL PROCESS 
The Committee on Suggested State Legislation guides the SSL Program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed “model” legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word “Act” as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.

PRESENTATION OF DOCKET ENTRIES

Docket ID# 

Title

State/source

Bill/Act

Summary: [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status: [Action taken on item in source state.]

Comment: [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]

Disposition of Entry: [Action taken on item by the taskforce(s) and committee(s).]

CSG policy task force recommendations to The Committee on Suggested State Legislation: (A)(B)

(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action (The task force did not make a recommendation about this item.)

Comments/Note to staff:

SSL Committee Meeting: (A)(B)(C)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg. 

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*Item was deferred from the previous SSL cycle

SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations/Demographic Shifts/Social and Cultural Shifts
(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
 ITEM NO., TITLE OF ITEM UNDER CONSIDERATION                       SOURCE     ACTION

(*) Indicates item is carried over from previous SSL cycle.

(01) CONSERVATION AND THE ENVIRONMENT

01-26B-01A Addressing Climate Change




ME

01-26B-01B Governor’s Steering Committee on Climate Change

CT
01-26B-02 Environmental Covenants Statement



OH 
01-26B-03 Healthy Forest Enterprise Assistance Program


AZ 
01-26B-04 Carbon Sequestration Registry




GA
01-26B-05 Clean Drinking Water Fee




KS 
(02) HAZARDOUS MATERIALS/WASTE

02-26B-01A Hazardous Electronic Scrap




CA

02-26B-01B Electronic Waste – Computer Monitors and TVs

ME
02-26B-02 Cell Phone Recycling





CA
(03) ENERGY

03-26B-01 Alternative Energy Portfolio Standards



PA
03-26B-02 High Performance Public Buildings



WA
(04) SCIENCE AND TECHNOLOGY

04-26B-01 Alternative Access to Electronic or Information Technology
AZ
04-26B-02 Bioscience Authority





KS
(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY

05-26A-02 Methamphetamine Manufacturing Chemical Retail 

Sale Control








IL

Defer to next SSL Committee meeting   

(26A-a) Get similar legislation from Arkansas, Oklahoma and North

Dakota. Consider adding legislation to next docket that addresses restricting

methamphetamine ingredients, exposing children to meth labs, mobile meth

labs and cleaning up meth labs.     
05-26B-01A Restricting Over-the-Counter Sales of Certain Drugs

OK
05-26B-01B Restricting Over-the-Counter Sales of Methamphetamine 
Precursor Drugs 







ND
05-26B-01C Controlling the Distribution of Certain Precursor 

Ingredients Utilized to Manufacture Methamphetamine


AR

05-26B-01D Methamphetamine Reduction Act



MODEL
05-26B-01E Methamphetamine Reduction Act



MS
05-26B-02A Relating to the Evaluation and Cleanup of Illegal Drug Sites
AK
05-26B-02B Restitution for Cleanup of Clandestine Laboratories

PA
05-26B-03 Regulation of Substances Which Are Precursors to 

Amphetamine and Methamphetamine




IA

05-26B-04 Restricting Drug Sales and Regulating Internet Drug Sales
KY
05-26B-05 Selling or Dispensing Illegal Drugs



VT
05-26B-06 Ephedrine Sales






WA
05-26B-07 Banning Alcohol Without Liquid Machines


CO
(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION

06-26B-01 Assets-Backed Securities Facilitation



VA
06-26B-02 Schoolsite Replacement Housing




CA
06-26B-03 Residential Mortgage Fraud




GA
(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/
DEVELOPMENT
08-26B-01 Office of State Trade Representative



WA
(09) BUSINESS REGULATION AND COMMERCIAL LAW

09-26B-01 Disclosing Where Services will be Performed Under State
Contracts








IL

(10) PUBLIC FINANCE AND TAXATION

(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS 
AND DEVELOPMENT

(12) PUBLIC UTILITIES AND PUBLIC WORKS

12-26B-01 Electric Transmission Facilities: Recovering Costs for 

Construction and Upgrading






KS

(13) STATE AND LOCAL GOVERNMENT/INTERSTATE

COOPERATION AND LEGAL DEVELOPMENT

13-26B-01 Competitive Government Act




VA
13-26B-02 Disaster Loan Program





UT
(14) TRANSPORTATION

14-26B-01 Public Safety Driving Privilege and Identification Cards
UT
14-26B-02A ATV Safety






MODEL
14-26B-02B ATV Safety






NM
(15) COMMUNICATIONS/TELECOMMUNICATIONS

15-26B-01 Tele-Competition Innovation and Infrastructure

Enhancement 








FL

15-26B-02 Deregulation of Communications Services


IA
15-26B-03 Wireless Privacy






GA
(16) ELECTIONS/POLITICAL CONDITIONS

16-26B-01 Mandatory Criteria to be used by Courts in 

Determining Congressional District Boundaries



CO

16-26B-02 State Ethics Laws Concerning Gifts, Financial Disclosures 

and State Contractors







CT

(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE

17-26B-01 Aggressive Driving 





NC
17-26B-02 Arsonist Registry






IL
17-26B-03 Emergency Response and Investigation Costs; Civil Liability
AZ


17-26B-04 Human Trafficking





AZ
17-26B-05 Office of Indigent Appeals




MS
(18) PUBLIC ASSISTANCE/HUMAN SERVICES

18-26B-01 Life Insurance for National Guard Members


NM
18-26B-02 Community Care Facilities: Crisis Nurseries


CA
(19) DOMESTIC RELATIONS/DEMOGRAPHIC SHIFTS/SOCIAL 
AND CULTURAL SHIFTS 

19-26B-01 Decedents’ Estates: Posthumously Conceived Children

CA
19-26B-02 International Child Abduction Prevention


AR
19-26B-03 Removal of a Newborn Child from the Custody 

of the Child's Parents







CO

19-26B-04 Adoptee Access to Birth Certificates



NH
 (20) EDUCATION

20-26B-01 Department of Early Education and Care



MA


20-26B-02 Innovative Education Initiatives




NC

20-26B-03 Tuition Waivers for Purple Heart Recipients


UT
20-26B-04 Prohibiting Unauthorized Entry of a School Bus


AR
20-26B-05 Creation of A Public School Student's Right to Have a 

Guardian Present When the Student Signs a Statement that 

Could Result in Expulsion






CO

20-26B-06 Alternative Education Campuses - High-Risk Students

CO
(21) HEALTH CARE

*21-25B-04 Health Insurance Access Card



 
ID

(25C-k) Update task force and committee on status of federal waiver.


*21-25C-02 Psychiatric Advance Directives




IN 


*21-25C-06 Health Care Decisions "Patient's Plan of Care" Form for 

Communicating Patient Preferences




            MD


*21-25C-07 Advance Directive Information Availability


MD


*21-25C-11 Health Care Directives Registry




AZ


21-26A-07 Payment for Mercury-Containing Immunizations

IA
(26A-g) Defer to the Health Care Task Force. Get more information 

about the issue if possible.  

21-26A-08 Mercury-Containing Vaccines




CA
(26A-h) Defer to the Health Care Task Force. Get more information 

about the issue if possible. 

21-26A-10A Genetic Testing; Licensing Genetic Counselors

CA
Defer to the Health Care Task Force.

21-26A-10B Genetic Counselor Licensing




IL


 Defer to the Health Care Task Force.

21-26A-10C Genetic Counselors Licensing




UT
Defer to the Health Care Task Force.

21-26A-11 Long Term Care Partnership Program



ID
Defer to the next SSL Committee meeting.

21-26B-01 Rural Health Availability





MS


 HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006B/26bbills/2126b02wy.pdf" 

21-26B-02 Admissibility of Evidence in Actions against Health Care

Providers








WY



 HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006B/26bbills/2126b03co.pdf" 

21-26B-03 Notification of Debt by a Health Care Provider


CO


 HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006B/26bbills/2126b04nj.pdf" 

21-26B-04 Health Enterprise Zones





NJ



 HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006B/26bbills/2126b05nj.pdf" 

21-26B-05 Cultural Competency Training for Doctors


NJ


 HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006B/26bbills/2126b06mi.pdf" 

21-26B-06 Lifespan Respite Services





MI


 HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006B/26bbills/2126b07il.pdf" 

21-26B-07 Notification of Patient, Family Rights and Options about
Donating Organs







IL



HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006B/26bbills/2126b08wy.pdf"

21-26B-08 Drug Donation Program





WY


 HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006B/26bbills/2126b09aca.pdf" 

21-26B-09A Filling Valid Prescriptions




CA


 HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006B/26bbills/2126b09bwv.pdf" 

21-26B-09B Filling Valid Prescriptions




WV


(22) CULTURE, THE ARTS AND RECREATION

(23) PRIVACY
23-26B-01 Biometric Matching System




WA
23-26B-02 Privacy of Public Figures’ Archives



KY
23-26B-03 Spyware Control Revisions




UT
23-26B-04 Computer Security





GA
23-26B-05 Slam Spam






GA
(24) AGRICULTURE

*24-25C-08 Purchasing Farm Products by School Districts


NY                          
24-26A-02 Prohibiting Terrorism against Agricultural Products or 

Equipment








OH 

24-26B-01 Agricultural and Resource-Based Industry Development 

Corporation








MD

24-26B-02 Certified Beef Program





SD


24-26B-03 Agricultural Equipment





IN
24-26B-04 Regulating Selling Storing or Distributing Seeds: Preempting

Local Control








ID  

(25) CONSUMER PROTECTION

25-26B-01 Inspection of Reconstructed, Modified and Specially 

Constructed Vehicles







PA 

25-26B-02 Consumer Credit Solicitation Protection



CO
(26) MISCELLANEOUS
01-26B-01A Addressing Climate Change




ME


This Act requires the state Department of Environmental Protection (DEP) to develop and submit a Climate Action Plan (CAP or Plan) for Maine. The goals of the CAP are to reduce greenhouse gas (GHG) emissions to 1990 levels by 2010, ten percent below those levels in 2020, and by a sufficient amount to avert the threat of global warming over the longer term, which could be as much as 75%. According to CSG environmental staff, this law was built on a New England Governors’ and Eastern Canadian Premiers’ resolution calling for similar reductions. Several New England states have adopted or are in the process of drafting their own plans. The law also directs the DEP to undertake "Lead by Example" initiatives, including conducting emissions inventories for state facilities and programs; obtaining voluntary carbon reduction agreements with private sector businesses and nonprofit organizations; participating in a regional GHG registry; and establishing an annual statewide GHG emissions inventory.

Submitted as:

Maine

Public Law 237


Status: Enacted into law in 2003.

Comment: CSG environmental policy staff believes Maine and Connecticut are the first states to enact this type of law as of 2005.  

01-26B-01B Governor’s Steering Committee on Climate Change

CT
According to Connecticut legislative staff, this Act requires the state to reduce greenhouse gas emissions as part of a regional effort to reduce such emissions and the Governor's Steering Committee on Climate Change to develop plans to help achieve the goals. It requires the state Department of Environmental Protection (DEP) commissioner to report annually on progress in achieving the goals and work to establish a regional greenhouse gas registry and regional reporting system with other states or a regional consortium. It requires certain electric generators and commercial and industrial sites to annually report their direct smokestack greenhouse gas emissions to the registry. 


This Act also requires the DEP commissioner to: 

· Annually consider expanding the regional greenhouse gas registry to require the reporting by other facilities or sectors of greenhouse gases, and direct and indirect emissions; 

· Evaluate the feasibility of creating and administering a statewide registry if a regional registry is not developed and implemented; and 

· Publish a greenhouse gas emissions inventory every three years. 

The bill authorizes the commissioner to adopt regulations to implement the greenhouse gas registry and reporting provisions, and gives him broad authority to adopt regulations to implement the bill. The bill also requires the Department of Administrative Services (DAS) to develop and maintain information about environmentally preferable practices, in addition to environmentally preferable products and services the law already requires, that minimize global warming, but limits those practices, products, and services to those DAS procures. 

Under the bill, a greenhouse gas is any chemical or physical substance emitted into the air that the DEP commissioner may reasonably expect to cause, or contribute to, climate change. These include carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride. 

The bill sets a goal of reducing greenhouse gas emissions to help achieve the regional goals of reducing such emissions to 1990 levels by January 1, 2010 and 10% below 1990 levels by January 1, 2020. The bill requires the DEP commissioner to consult with the Conference of New England Governors and Eastern Canadian Premiers to set a long-term deadline for the regional goal of reducing greenhouse gas emissions by 75% to 85% below 2001 levels. If the conference does not set this date by January 1, 2007, the commissioner must set 2050 as the long-term deadline. 

The bill requires the Governor's Steering Committee on Climate Change to develop, by January 1, 2005, a multi-sector, comprehensive climate change action plan that includes policies and programs needed to reach the state's 2010 and 2020 emissions goals, and submit it by that date to the Environment, Energy and Technology, and Commerce Committees. The Steering Committee must provide the public the opportunity to comment on the plan, and notify each legislator of the plan's development and the opportunity for public comment. The committees must hold a joint informational public hearing to review the plan by January 15, 2005, and meet to consider endorsing it by February 1, 2005. The Steering Committee must submit a final plan to the committees by February 15, 2005. The bill does not require the committees to approve the final plan. 

It requires the committee, by January 1, 2008, to develop an amended climate change plan for achieving the state's contribution towards achieving the long-term regional goal. The committee must provide the public an opportunity to comment on this plan and must submit it to the Environment Committee. 

The DEP commissioner, in collaboration with other state agency commissioners and the steering committee, must report to the Environment Committee by December 1, 2005, and annually thereafter, on (1) progress made in achieving the short- and long-term emission reduction goals and (2) the appropriateness of the climate change action plans in achieving those goals. 

The DEP commissioner must work to establish a regional greenhouse gas registry for greenhouse gas emissions and a regional reporting system in conjunction with other states or a regional consortium. By April 15, 2006, and annually thereafter, owners or operators of any facility with stationary emission sources emitting greenhouse gases and required by Title V of the federal Clean Air Act to report air emissions data to DEP must report its direct stack greenhouse gas emissions to the regional registry. The report must be in a type and format the registry can accommodate. 

If a regional registry is not developed and implemented by April 15, 2007, the commissioner must evaluate the feasibility of creating and administering a statewide registry for the collection of greenhouse gas emissions data. However, reporting entities must send the data to a regional registry if one is created. It is not clear to whom entities must report between April 15, 2006 and April 15, 2007 if a regional registry is not then in place. 

The commissioner must annually consider expanding the regional greenhouse gas registry to require the reporting by, or of, other (1) facilities or sectors, (2) greenhouse gases, and (3) direct and indirect emissions. Under the bill, direct emissions are emissions from factory stacks, manufacturing processes and vents, and company-owned or -leased motor vehicles. Indirect emissions are those associated with the consumption of purchased electricity, steam, and heating or cooling by buildings, structures, or installations located on an entity's property. The commissioner must include the reasons for his annual decisions on whether to expand the registry in his annual progress reports to the Environment Committee. 

By July 1, 2006, the commissioner must provide for the reporting of greenhouse gas emissions to the regional registry by entities and facilities that the bill does not require to report, but which do so voluntarily. The reports must be in a type and format the regional registry can accommodate. 

By July 1, 2006, and every three years thereafter, the commissioner must publish a state greenhouse gas emissions inventory including comprehensive estimates of the amount of greenhouse gas emitted in the state for the last three years for which he has data. 

Submitted as:

Connecticut

Public Act 04-252
Status: Enacted into law in 2004. 

Comment: 

According to Connecticut legislative staff, many scientists believe global warming is caused when carbon dioxide and other greenhouse gases, produced in large part by the burning of fossil fuels, trap heat in the atmosphere. They believe this will cause a wide range of harmful effects, including hotter summers, more frequent droughts, the melting of polar ice caps and subsequent rise in sea level, impaired air quality, and higher rates of respiratory disease. 


The Conference of New England Governors and Eastern Canadian Premiers, representing the six New England states and the provinces of New Brunswick, Newfoundland and Labrador, Nova Scotia and Prince Edward Island, issued a Climate Change Action Plan in 2001 that recommended short- and long-term goals to reduce greenhouse gas emissions. Then-Gov. Rowland subsequently appointed a steering committee to organize a discussion among businesses, nonprofit organizations, state and local government agencies, and academic institutions of ways to reduce greenhouse gas emissions. These "stakeholders" issued their report in January 2004. 
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01-26B-02 Environmental Covenants Statement



OH 


According to the National Conference of Commissioners on Uniform State Laws, "An environmental covenant is typically used when it is necessary to clean up contaminated property to a level determined by the environmental risks posed, rather than to unrestricted use standards.  While the general goal of most cleanups is to return the site to a condition where it can be safely used for any purpose, this is not always technically possible or economically practicable.  When a site is not cleaned up completely, use restrictions may be used to supplement cleanup measures. 


Ohio enacted HB 516 in 2004 to establish environmental covenants. 
An Ohio legislative analysis of HB 516 says the Act:
· Establishes requirements for an environmental covenant, which is a servitude running with the land and arising under an environmental response project that imposes activity and use limitations with respect to real property.

· Defines an environmental response project as a plan or work performed for environmental remediation of real property or for protection of ecological features associated with real property and conducted in accordance with certain federal or state programs.

· Provides that any person, including a person that owns an interest in the real property that is the subject of an environmental covenant, may be a holder of an environmental covenant, and specifies that a holder's interest is an interest in real property.

· Requires an environmental covenant to contain specified information, including descriptions of the real property involved and the activity and use limitations, names or identities of every holder, requirements for certain notices, rights of access to the property, required signatures, and an administrative record for the environmental response project, and permits additional information, restrictions, and requirements to be included in the covenant.

· Lists the persons that must be provided a copy of the environmental covenant by the applicable agency.

· Specifies that an agency is bound by any obligation that it expressly assumes in an environmental covenant and that any other person that signs the covenant is bound by the obligation that the person assumes in the covenant.

· Specifies that an otherwise effective environmental covenant is valid and enforceable even if any of specified limitations on enforcement of interests applies.

· Precludes the bill's provisions from being construed to restrict, affect, or impair any person's statutory or common law rights to enter into or record a restrictive covenant, institutional control, easement, servitude, or other restriction on the use of property that does not satisfy the bill's requirements for the contents of an environmental covenant and does not have the permission, approval, or consent of an agency, political subdivision, regulatory body, or other unit of government.

· Provides that an interest in real property at the time an environmental covenant is created or amended and that has priority under other law is not affected by the covenant unless the owner of the interest agrees to subordinate that interest to the covenant.

· Generally requires an environmental covenant and any amendment or termination of the covenant to be filed in the office of the county recorder in each county in which the real property is located and recorded in the same manner as a deed to the property.

· Provides that an environmental covenant is perpetual unless it is limited by its terms to a specific duration or is terminated by its terms upon a specific occurrence; is terminated by consent, by court action, or by foreclosure of an interest that has priority over the covenant; or is terminated or modified in an eminent domain proceeding if all of certain conditions exist.

· Generally does not permit the extinguishment, limitation, or impairment of an environmental covenant through the issuance of a tax deed, foreclosure of a tax lien, application of the doctrine of adverse possession, prescription, abandonment, waiver, lack of enforcement, or acquiescence or a similar doctrine, or application of the Marketable Title Law.

· Permits an environmental covenant to be amended or terminated by consent only if the amendment or termination is signed by all of the persons listed in the bill, and generally provides that the assignment of an environmental covenant to a new holder is an amendment of the covenant.

· Authorizes any of specified persons to seek injunctive or other equitable relief for violation of an environmental covenant.

· Provides that the environmental covenant provisions generally modify, limit, or supersede the federal Electronic Signatures in Global and National Commerce Act, but do not modify, limit, or supersede certain provisions of that Act.

· Provides that when necessary to protect the public health or safety, the agreement between the Director of Environmental Protection and the owner of land or a facility containing hazardous waste that specifies the clean-up measures to be performed by the Director may require the owner to enter into an environmental covenant with the Director instead requiring the owner to execute a restrictive covenant to run with the land as in current law;

· Requires the Director, prior to selling a cleaned-up facility that had contained hazardous waste and when necessary to protect public health or safety, to enter into an environmental covenant instead of requiring the Director to execute a restrictive covenant to run with the land as in current law;

· Provides that when necessary to protect public health or safety, a contract entered into by the Director and a municipal corporation, county, or township that owns a facility that had contained hazardous waste or with an owner of such a facility other than a political subdivision to provide state funding for a portion of the costs of closing the facility or abating pollution at it may require that political subdivision or other owner to enter into an environmental covenant with the Director instead of requiring the execution of a restrictive covenant as in current law; 

· Expands the powers of the Director of Environmental Protection to include entering into environmental covenants under the bill and granting or accepting easements or selling property pursuant to the applicable hazardous waste provisions of the Solid, Infectious, and Hazardous Waste Law.

· Authorizes the Fire Marshal to enter into environmental covenants to implement the underground storage tank program and corrective action program for releases from underground petroleum storage tanks.

· Provides that any restrictions on the use of real property for the owner's or operator's achievement of the Fire Marshal's standards for corrective actions for releases of petroleum must be contained in a deed or another instrument signed and acknowledged as a deed as in existing law or an environmental covenant.

· Requires that restrictions on the use of real property for the achievement of applicable standards by a person that is not the owner or operator of an underground storage tank system or by a person undertaking a voluntary action of applicable standards be contained in an environmental covenant.

· Essentially incorporates the use of environmental covenants into the structure of the Voluntary Action Program Law (VAP) and, for purposes of that Law, provides that "environmental covenant" and "activity and use limitations" have the same meanings as in the bill's provisions governing environmental covenants.

· Modifies the rulemaking authority of the Director of Environmental Protection regarding elimination or mitigation of exposure to hazardous substances or petroleum or no further action letters subject to audit priorities, modifies the types of remedial activities that may be conducted to attain applicable standards, modifies the requirements pertaining to the time frames by which the Director must issue a covenant not to sue, and modifies the Director's recordkeeping duties, to include references to "activity and use limitations" established under an environmental covenant.

· Modifies the information submitted to a certified professional for the purpose of obtaining a no further action letter by providing that if the remedy involved relies on activity and use limitations to achieve applicable standards, the information must include a demonstration that the activity and use limitations have been developed in accordance with the VAP Law and rules and are contained in a proposed environmental covenant that meets the bill's requirements.

· Adds to the general filing for record provision of the VAP Law a requirement that the person to whom a covenant not to sue for a property is issued must file for recording in the office of the county recorder of the county in which the property is located a true and accurate copy of any environmental covenant for the property proposed and executed pursuant to the bill, and specifies that a no further action letter, covenant not to sue, and environmental covenant, if any, run with the property.

· Adds environmental covenants and specified property use restrictions that are provided for under the bill to the documents that must be kept by county recorders.

Submitted as:
Ohio

HB 516
Status: Enacted into law in 2004.

Comment: 
According to the ULC, “The Uniform Environmental Covenants Act (UECA) applies traditional real estate law principles to these environmental covenants to ensure that land use restrictions will be reflected on the land records and effectively enforced over time against successive owners of the property. Equally important, this Act can help return previously contaminated property, often located in urban areas, to the stream of commerce, reducing the dangers such contamination poses to our citizens, and improving the quality of the environment in which we live."

Missouri Department of Natural Resources staff reports that the final, complete, ULC Uniform Environmental Covenants Act was also introduced in Pennsylvania and Nebraska in 2004, and about 30 states have passed some legislation related to the topic. 
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01-26B-03 Healthy Forest Enterprise Assistance Program


AZ
This Act establishes a Healthy Forest Enterprise Assistance Program, provides sales, use and income tax incentives for qualified businesses until 2014 and allows the state to contract for electrical energy produced from biomass resources.  Biomass is any organic matter, which is available on a renewable or recurring basis, including trees, plants, associated residues and plant fiber.  Biomass energy can be converted to fuel, serve as a feedstock for electricity and a building block for chemicals.

The bill authorizes cities, towns and counties to adopt and periodically revise an urban-wildland interface code, makes the state forester a position separate from the state land commissioner, establishes the state urban-wildland fire safety committee and requires that the state forester identify pilot programs to promote forest health.  


Specifically, this Act:

· Requires the department of commerce (Commerce) to identify and certify to the department of revenue (DOR), the relevant information for qualified businesses for the purposes of available tax incentives for economic enterprises that promote forest health in the state;  

· Outlines requirements for a business to qualify to receive tax incentives as follows:

1. The business must be primarily engaged in harvesting, transporting or the initial processing of forest products or biomass into a product having commercial value under the following conditions:

2. At least one half of the forest product must be from biomass sources and half of the biomass must be from sources in the state.   

3. Qualifying equipment must be for the purposes of harvesting, transporting or the initial processing of biomass.

4. The business operation must enhance or sustain forest health, sustain or recover watershed or improve public safety.

5. The business must agree with Commerce to furnish information relating to the amount of tax benefits that the business receives each year.

6. The business must enter into a memorandum of understanding with Commerce containing: 

A. Employment goals. 

B. A commitment to continue in business in the state including authorization for Commerce to terminate and recapture tax benefits based on noncompliance. 

· Outlines terms for a business to qualify for certification for tax incentives and provides grounds for revocation of a certificate;
· Provides transaction privilege (sales) and use tax exemptions and income tax credits for businesses that are engaged in an industry that uses, consumes, or adds value to forest products or biomass; 

· Provides an exemption from the retail classification from July 1, 2004 until June 30, 2014 for any machinery or equipment that is installed or used by a qualified business for harvesting, transporting or the initial processing of forest products or biomass.  The business must be qualified by Commerce at the time of purchase;  

· Provides a similar exemption from use tax for machinery or equipment purchased out of state;
· Provides an exemption for machinery or equipment that is rented for at least five years instead of being purchased; 

· Provides an exemption from the prime contracting classification for the construction of any building, structure, project, development or improvement that harvests, transports or provides initial processing of forest products or biomass.  Construction must begin before January 1, 2010 and the contractor must be established as a qualifying business by Commerce;
· Creates a new individual and corporate income tax credit for employers, based on net increases in qualified employment positions in qualified business certified by Commerce.  The amount of the credit is the lesser of:

1. In the first (or partial) year: one-fourth of the taxable wage or $500.

2. In the second year: one-third of the taxable wage or $1,000.

3. In the third year: one-half of the taxable wage or $1,500.

4. To qualify for the income tax credits:

A. The business must employ at least 10 employees.

B. The employee must be a resident of the state on the date of hire who has not been previously employed by the taxpayer in the past year and must be in a permanent, full-time position (at least 1,750 hours/year).
C. The job duties must primarily involve or directly support the harvesting, transporting or the initial processing of forest products or biomass into a product having commercial value.  

D. The employer must offer compensation equal to or exceeding the average wage as computed by the department of economic security per county.  The employer must also include health insurance and pay for at least half the cost.
E. An employee must have been employed at least 90 days in the first year the tax credit is taken.  If the position is filled in the last 90 days of the year, it qualifies in the next tax year.
F. The number of qualified employment positions that are eligible for the income tax credits cannot exceed 200. The calculation for eligible employees is the lesser of: 


I.
The total number of filled qualified employment positions created or the difference between the average number of full time employees during the current tax year and the average number of full time employees during the immediately preceding tax year.


II.
A tax credit claimed for an employment position for a qualified business cannot also be claimed under enterprise zone, defense contractor or military reuse zone credits.

· Requires that an eligible business cannot take credits for the second and third year unless they have taken credit for an employee in the first year of employment. Credits may be carried forward for five years. Co-owners of a business or partners may only claim their pro-rata share of the credit;
· Outlines requirements for continuing the credits when an ownership change takes place through purchase, reorganization, stock purchase or merger;
· Authorizes Commerce to recapture credits allowed the business, if within five taxable years after first receiving a credit the certification of qualification of a business is terminated or revoked other than for reasons beyond the control of the business;
· Adds income tax credits to the income tax credit review schedule;
· Applies tax incentives from January 1, 2005 through December 31, 2014;
· Requires the Governor to appoint and the Senate to confirm a state forester;  

· Expands the duties of the state forester as follows:
1. Perform all management and administrative functions prescribed by the federal government related to forestry and financial assistance and grants relating to forestry.

2. Identify sources of information relating to forest management.

3. Take necessary action to maximize state fire assistance grants.

4. Conduct education and outreach in forest communities to explain the threat of wildfire to private property.

5. Monitor forestry projects and wildfire activities.

6. Intervene on behalf of the state and its citizens in administrative and judicial appeals and litigation that challenge governmental efforts supported by the State Forester if the State Forester determines that intervention is in the best interest of the State.

· Establishes the state urban-wildland fire safety committee (Committee);
· Allows the urban-wildland fire safety committee to recommend an urban-wildland interface code;
· Authorizes cities, towns and counties to adopt and periodically revise an urban-wildland interface code consistent with the recommendations of the state urban-wildland fire safety committee;  

· Requires a city, town or county to provide notification and allow for public participation and comment when the code is adopted or modified;
· Requires the Committee to develop recommendations for minimum standards for safeguarding life and property from wildfire and issue an annual report with recommendations to the Governor and Legislature by December 31 of each year;  

· Requires the state department of administration to develop a program to enter into contracts to purchase electrical energy produced from biomass resources under the following conditions:

1. The term of the initial contracts may not exceed ten years.

2. The contracts must contain contingency provisions if biomass does not produce enough energy.  

· Stipulates that the department of administration must make a presentation on the status of the program relating to state contracts for biomass energy to the legislature dealing with natural resources in the 2005 and 2006 legislative sessions; 
· Requires the state forester to: 

1. Identify potential pilot programs to promote forest health.

2. Identify specific public private partnerships that may be useful in promoting forest health.

3. Work in partnership with federal agencies to establish a pilot program.

4. Identify necessary steps that may be needed in conjunction with the provisions of the federal Healthy Forests Restoration Act.

5. Maximize state fire assistance grants by establishing timelines for use of any monies that are awarded.

6. Provide an interim report in November 2004 and a final report to the legislature and governor by November 1, 2005 on progress accomplished regarding forest health, costs and recommendations for statutory changes. 

Submitted as:

Arizona

Chapter 326 of 2004
Status: Enacted into law in 2004. 

Comment:
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01-26B-04 Carbon Sequestration Registry




GA



This Act provides for a registry of offsetting reductions in greenhouse gases obtained by carbon sequestration.
Submitted as:

Georgia

SB 356 (As passed legislature) 
Status: Enacted into law in 2004. 

Comment:

CSG environmental policy staff believes Georgia SB 356 is more detailed and otherwise differs from Oklahoma HB 1192, which the SSL Committee rejected in 2003. That Oklahoma bill created a Carbon Sequestration Advisory Committee and required the state conservation commission to assess agricultural and nonagricultural lands in the state for past and future carbon sequestration.
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01-26B-05 Clean Drinking Water Fee




KS 
This Act redirects part of the revenue from a state clean drinking water fee from the state General Fund to a State Water Plan Fund. Of the amount going to the State Water Plan Fund, 15 percent would be used to provide on-site technical assistance for public water supply systems to aid these systems in conforming to responsible management practices and complying with regulations from the U.S. Environmental Protection Agency and rules and regulations of the state department of health and environment. The remainder would be used to renovate and protect lakes which are used directly as a source of water for public water supply systems, so long as where appropriate, watershed restoration and protection practices are in place. 
The state conservation commission, in coordination with the state water office, would promulgate rules and regulations establishing the project application criteria for the moneys used for renovations and protections of public water supply lakes.
Submitted as:

Kansas

HB 2017
Status: Passed legislature, awaiting governor’s action as of April 2005.

Comment: 
According to Kansas Representative Tom Sloan, HB 2017’s sponsor, HB 2017 provides that money collected from drinking water systems through a 3 cent tax per 1,0000 gallons of water sold at retail (Clean Drinking Water Fee) will be used to support on-site technical assistance programs by which systems can comply with EPA regulations and capacity development management practices, and to renovate and protect lakes used for drinking water supply. 
The significance of this measure is that in addition to a dedicated funding mechanism to provide small rural water systems and municipalities the physical and intellectual assistance necessary to meet evolving Safe Drinking Water Act standards, the State of Kansas is funding, on a cost-share basis, programs to address siltation problems in drinking water lakes. In addition to loss of access to water supplies due to siltation. The measure also will be used to address taste and order problems. The Clean Drinking Water Fee money paid by water systems thus becomes a means by which water systems collectively fund programs to protect the State’s long term water quality and quantity assets in the State’s lakes.


Prior to passage of HB 2017 (amended into HB 2018 in Conference Committee), Kansas had programs to meet water problems associated with the Ogallala Reservoir (subsurface water) and up and down stream Total Maximum Daily Load issues. HB 2017 is the first program to address preserving the state’s drinking water supply lakes. 
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02-26B-01A Hazardous Electronic Scrap




CA



This Act authorizes the state department of toxic substances control to adopt management standards, by regulation, as an alternative to the hazardous waste control laws, for electronic waste that the state environmental department determines is hazardous, to the extent consistent with the federal Resource Conservation and Recovery Act of 1976 (RCRA). The bill requires the department to adopt regulations to prohibit an electronic device from being sold or offered for sale in this state if the electronic device is prohibited from being sold in the European Union on and after its date of manufacture, due to the presence of certain heavy metals. The law prohibits these regulations from taking effect until January 1, 2007, or on or after the date the Directive 2002/95/EC, as adopted by the European Parliament and the Council of the European Union on January 27, 2003, takes effect, whichever date is later. The Act requires the department to exclude certain electronic devices from the regulations and would prohibit the department from requiring the manufacture or sale of an electronic device that is different than, or not otherwise prohibited by, the European Union, thereby imposing a state-mandated local program by creating a new crime.
This Act enacts the Electronic Waste Recycling Act of 2003. The bill makes it unlawful to sell, on and after July 1, 2004, a covered electronic device in this state to a consumer, as defined, unless the board or department determines that the manufacturer of that device is in compliance with the act. The bill prohibits the sale of a covered electronic device, after January 1, 2005, that is not labeled, as specified. The bill requires a retailer selling a covered electronic device in this state to collect an electronic waste recycling fee from the consumer on and after July 1, 2004, and to transmit the fee to the board in accordance with a schedule and procedures that the board would be required to establish. The bill sets the electronic waste recycling fee in an amount according to a specified fee schedule and requires the board, in collaboration with the department, on and after July 1, 2005, and at least once every 2 years thereafter, to review and adjust the electronic waste recycling fee, based on specified factors. 
The bill requires each manufacturer of an electronic device who sells the device in this state, by July 1, 2005, and at least once annually thereafter, to submit a report to the board on the number of electronic devices sold by the manufacturer in this state during the previous calendar year and other information regarding certain specified materials in those devices. A manufacturer would also be required to make information available to consumers that describes where and how to return, recycle, and dispose of the electronic device and opportunities and locations for the collection or return of the device, through specified means.

The bill imposes civil liability for violations of specified provisions.

The bill requires the board, in collaboration with the department, to convene an electronic waste working group to define environmental purchasing criteria, by July 1, 2005, that may be used by state agencies.

The bill also requires the board to annually establish and update, as necessary, statewide electronic waste recycling goals. The bill would require the board and the department to deposit the fees and fines collected under the Act in the Electronic Waste Recovery and Recycling Account, which the bill would create in the Integrated Waste Management Fund in the State Treasury. This bill authorizes the board and the department to expend the money deposited in the account, upon appropriation by the legislature, to make electronic waste recovery payments to authorized collectors, to make electronic waste recycling payments to covered electronic waste recyclers, and to administer the act, and provisions regulating covered electronic devices. The bill allows the expenditure of not more than 1% of the funds in the account to establish public information programs on recycling of hazardous electronic devices.

The bill requires the board, in collaboration with the department, to establish on July 1, 2004, and on July 1 every 2 years thereafter, an electronic waste recovery payment schedule to cover the net cost of an authorized collector in operating a free and convenient system for collecting, consolidating and transporting covered electronic wastes generated in this state and would require the board to make those payments to authorized collectors or to a covered electronic waste recycler for payment to an authorized collector. The bill requires the board to establish an electronic waste recycling payment schedule to cover an e-waste recycler’s net cost of receiving, processing, and recycling covered electronic waste from an authorized collector and requires the board to make those payments to covered electronic waste recyclers. The bill allows a recycler to receive these payments only if the recycler meets specified eligibility requirements regarding the recycler’s facilities. The bill authorizes the board and the department to adopt regulations to implement the bill and would authorize these regulations to be adopted as emergency regulations, as specified.

This Act requires any person who intends to export electronic waste to a foreign destination to comply with specified notification requirements and to demonstrate, among other things, that the handling of the exported electronic waste within the country of destination would meet certain standards adopted by the Organization for Economic Co-operation and Development. 

This Act also requires, on and after January 1, 2004, that when a county or regional agency revises the county or regional integrated waste management plan and its elements, the city household hazardous waste element and county household hazardous waste element would be required to identify those actions the city, county, or regional agency is taking to promote the collection, consolidation, recovery, and recycling of covered electronic waste.
Submitted as:

California

Chapter 526 of 2003


Status: Enacted into law in 2003.

Comment: 
The SSL Committee rejected a similar California bill (SB 1619) in December 2002. However, that legislation was vetoed by the governor. CSG’s Environmental Task Force has identified the proper disposal of electronic waste as a growing concern for states and reports that this issue will remain on the radar of state policy makers in 2005. In the last year, two states, California and Maine, passed laws that ban landfilling Cathode Ray Tubing (CRT) and call for the creation of programs to manage the collection and recycling of e-waste. However, each state takes a different approach. 

California’s law requires computer and television buyers to pay from $6 to $10 at the point of sale. This fee goes into an account that offsets the cost of a statewide collection and recycling program. Also, California’s law requires by 2007 that toxic materials such as lead and mercury be eliminated from electronic products sold in the state. 

Maine’s law differs from California’s in that Maine’s law makes manufacturers of computer monitors and televisions responsible for managing discarded products. Maine holds manufacturers primarily responsible for the costs of safe and sound recycling at the end their products useful life. Like California, Maine is requiring manufacturers to phase out the use of lead, mercury and a number of other toxic materials. 

02-26B-01B Electronic Waste – Computer Monitors and TVs

ME
This Act directs that beginning January 1, 2006, all waste televisions and computer monitors generated by households in the state must be recycled. Municipalities are responsible for ensuring a system for delivery of residential-waste televisions and computer monitors to a consolidation facility in the state. Each municipality decides whether it wants to operate an on-going collection center, do regular one-day collections, or have their residents deliver directly to a nearby consolidator.

Each manufacturer is responsible for paying the consolidators for the costs of handling, transporting and recycling of their own television and computer monitor products plus a pro rata share of orphan products from receipt at the consolidator through recycling. Also, each manufacturer must provide to the state department of environmental protection with a plan for compliance by March 1, 2005, and annual reports on the recycling of its products generated as waste in the state.

Consolidation facilities are responsible for counting waste household televisions and computer monitors by manufacturer, and for annually providing this accounting to the state department of environmental protection. Consolidation facilities are also responsible for shipping only to recyclers that provide certification of meeting the state’s Environmentally Sound Management guidelines, and for billing manufacturers for allowable costs.

Recyclers are responsible for providing consolidators with a sworn statement that its handling, processing, refurbishment and recycling of computer monitors and televisions meet environmentally sound management guidelines published by the state department of environmental protection.
The state department of environmental protection is responsible for publishing Environmentally Sound Management Guidelines for recyclers, for adopting rules on allowable costs, and for annually calculating each manufacturer’s pro rata share of orphan products. 
Submitted as:

Maine

Chapter 661 of 2003
Status: Enacted into law in 2004. 

Comment: 

Maine’s E-waste Law

According to Maine’s Department of Environmental Protection, “On April 22, 2004, Governor John Baldacci signed a first-in-the-nation e-waste law that requires manufacturers, consumers and government to share responsibility for the recycling of computer monitors and televisions generated as wastes by households in Maine. This law is called An Act to Protect Public Health and the Environment by Providing for a System of Shared Responsibility for the Safe Collection and Recycling of Electronic Waste. 

Electronic waste is a growing component of our solid waste stream. Many electronics products contain chemicals that can negatively affect our health and the environment, such as heavy metals, brominated flame retardants, and PVC plastic that creates dioxins when burned. For these reasons, Maine legislators crafted a law that seeks to maximize recycling and to encourage manufacturers to design and produce products that are less toxic and more recyclable by making them responsible for some of the costs of recycling.

Maine already has laws that prohibit the disposal of mercury-added products and cathode ray tubes (CRTs) and require the recycling of these products when they are generated as wastes by businesses [see Chapter 850, section 3.A(13) and the Universal Waste Handbook]. Mercury-added products generated as wastes by households will also have to be recycled as of January 1, 2005, and televisions and computer monitors from households will have to be recycled beginning no later than January 1, 2006. 

Many municipalities have already begun collecting and recycling mercury-added products, televisions and computer monitors. Other municipalities will be deciding over the next year how best to meet their obligation to ensure their residents’ computer monitors and televisions are delivered to consolidation facilities, where they will be tracked and shipped for recycling. Manufacturers will begin to pay a portion of the handling and recycling costs for these household waste televisions and computer monitors beginning January 1, 2006. Also, the State Planning Office Waste Management & Recycling Program has a grant program to help municipalities develop storage facilities for the collection of mercury-added products, and televisions and computer monitors.” 

Questions regarding Maine's e-waste law, please contact Carole Cifrino, Maine Department of Environmental Protection, 207-287-2651. 
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02-26B-02 Cell Phone Recycling





CA
This Act makes it unlawful to sell, on and after July 1, 2006, a cell phone in the state to a consumer unless the retailer of that cell phone complies with the Act. The Act requires a retailer selling a cell phone in the state to have in place, by July 1, 2006, a system for the acceptance and collection of used cell phones for reuse, recycling, or proper disposal. The law requires the state department of toxic substances control on July 1, 2007, and each July 1 thereafter, to post on its Web site an estimated state recycling rate for cell phones. Finally, the Act requires state agencies that purchase or lease cell phones to certify that the agencies’ vendors are complying with the Act.
Submitted as:

California

Chapter 891 of 2004
Status: Enacted into law in 2004.
Comment: 
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03-26B-01 Alternative Energy Portfolio Standards



PA
This Act provides for the sale of electric energy generated from renewable and environmentally beneficial sources, for the acquisition of electric energy generated from renewable and environmentally beneficial sources by electric distribution and supply companies and for the powers and duties of the state public utility commission.

Submitted as:

Pennsylvania

SB 1030
Status: Enacted into law in 2004. 

Comment:

PAPower: December 2004

GOVERNOR RENDELL SIGNS MEASURE MANDATING CLEAN-ENERGY PORTFOLIO STANDARD FOR PA

Governor Edward G. Rendell today signed into law a clean-energy portfolio standard that will cut energy costs, promote economic development and encourage technologies to protect and restore the environment by ensuring more electricity generation comes from environmentally beneficial resources. Part of that effort includes $10 million in new investments that the Governor authorized for clean power plants, enhancing Pennsylvania’s reputation as a national energy leader.

“Cleaner, more advanced energy has its own rewards, in terms of both the environmental benefits it brings and the economic opportunities it promises,” Governor Rendell said during a bill signing at the Champion Refuse Pile on 500 acres in Robinson Township, Washington County—the biggest coal refuse pile east of the Mississippi River. “By ensuring a diverse supply of clean and advanced energy, Pennsylvania is leading the way to address today’s energy challenges and meet tomorrow’s energy demands—all while taking tremendous strides to make our environment healthier and cleaner.”

 
The Governor signed into law a two-tiered portfolio standard that ensures that in 15 years, 18 percent of all of the energy generated in Pennsylvania comes from clean, efficient sources. Act 213 of 2004 makes the Commonwealth the 18th state to adopt a renewable and advanced energy production provision.

 
Tier I requires 8 percent of electricity sold at retail in the state to come from traditional renewable sources such as solar photovoltaic energy, wind power, low-impact hydropower, geothermal energy, biologically derived methane gas, fuel cells, biomass energy or coal-mine methane. At least 0.5 percent of the Tier I electricity must come from solar photovoltaic cells. Tier II requires 10 percent of the electricity to be generated from waste coal, distributed generation systems, demand-side management, large-scale hydropower, municipal solid waste, generation from pulping and wood manufacturing byproducts, and integrated combined coal gasification technology.

 
“The bill’s renewable-energy provisions will ensure that Pennsylvania is on the cutting edge of new energy technologies, making us more attractive to advanced energy companies seeking to take advantage of our location among other proliferation of portfolio standards,” said Governor Rendell, who unveiled a portfolio standard in his Feb. 3 budget address. “Likewise, the responsible use of resources such as waste coal will help to clean up mine-scarred landscapes while improving the quality of our streams and rivers by eliminating a source of acid mine drainage—one of the most pressing environmental problems in our Commonwealth.”

 
The Champion Refuse Pile, which contains in excess of 37.5 million tons of waste coal, is part of the Robinson Power Co. LLC’s Beech Hollow Power Project, a 300-megawatt waste coal electric generation project being developed in Robinson Township, Washington County. Over the 25-year life span of the project, the plant will generate $2.1 billion of revenue in power sales and provide $150 million in direct compensation to Pennsylvania employees. Environmentally, the project will recycle the discarded energy in the waste coal pile while helping to reclaim the Robinson Township site and others for economic development.

 
A recently published study by the global engineering firm Black and Veatch Corp. found significant economic benefits over and above pursuing business as usual with only traditional fuel sources. The benefits include $10 billion in increased output for Pennsylvania, $3 billion in additional earnings and between 3,500 and 4,000 new jobs for residents over the next 20 years. The study also indicates that for every 1 percent decrease in natural gas demand there would be a corresponding $140 million in savings to natural gas and electricity consumers.

 
The environmental benefits are significant, too. The clean energy portfolio standard as proposed would annually avoid 9,044,615 tons of carbon dioxide, 78,462 tons of sulfur dioxide and 21,398 tons of nitrogen oxides. Pennsylvania surface water and rural communities will enjoy additional benefits from the continued remediation of waste coal deposits around the state, thus eliminating detrimental acid discharges to our waterways and restoring the land they occupied.

 
Governor Rendell already has mobilized appreciable new funds that can be put to work for energy in Pennsylvania. In all, hundreds of millions in new energy investment opportunities are available in the Commonwealth to help build a clean, indigenous, diversified energy industry in the state. This vision is creating excitement about Pennsylvania as an innovative, cutting-edge place to do business.

 
To build on this effort, Governor Rendell also signed Act 178 of 2004, which provides $10 million to the recently revitalized Pennsylvania Energy Development Authority to finance projects that develop, promote and more efficiently use alternative energy resources indigenous to the state. With resources administered by the Department of Community and Economic Development, the state has up to $900 million to offer in tax-free bond financing for projects built in the Commonwealth.
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03-26B-02 High Performance Public Buildings



WA
This bill finds that public buildings can be built and renovated using high-performance methods that save money, improve school performance, and make workers more productive. High-performance green buildings are proven to increase student test scores, reduce worker absenteeism, and cut energy and utility costs. The bill declares that state-owned buildings and schools be improved by adopting nationally recognized standards for high performance green buildings and allowing flexible methods and choices in how to achieve those standards.

This Act declares that public agencies and public school districts must document costs and savings to monitor this program and ensure that economic, community, and environmental goals are achieved each year, and that an independent performance review be conducted to evaluate this program and determine the extent to which the results intended by this act are being met. 

This legislation requires that all major facility projects of public agencies receiving any funding in a state capital budget shall be designed, constructed, and certified to at least the LEED Silver Standard. It requires public agencies and public school districts to monitor and document ongoing operating savings resulting from major facility projects designed, constructed, and certified as required under the Act.

This bill provides that public agencies shall report annually to the department on its major facility projects and operating savings. 

The legislation provides that the joint legislative audit and review committee, or its successor legislative agency, shall conduct a performance review of the high-performance buildings program established under the Act. The performance audit must include, but not be limited to: 
(1) The identification of the costs of implementation of high performance building standards in the design and construction of major facility projects subject to the Act;

(2) The identification of operating savings attributable to the implementation of high-performance building standards, including but not limited to savings in energy, utility, and maintenance costs;

(3) The identification of any impacts of high-performance buildings standards on worker productivity and student performance; and

(4) An evaluation of the effectiveness of the high-performance building standards established under this act, and recommendations for any changes in those standards that may be supported by the committee's findings.

The bill directs the committee to make a preliminary report of its findings and recommendations on or before December 1, 2010, and a final report on or before July 1, 2011.

Submitted as:

Washington

Engrossed Substitute Senate Bill 5509
Status: Passed legislature, awaiting governor’s action as of April 2005.
Comment: 
According to CSG environmental policy staff, Washington would be the first state in the nation to have such a "green buildings" law. Several cities and municipalities have required new buildings to be built to the standards, including Chicago and Austin, Texas. Bill sponsor Democratic Sen. Erik Poulsen said projects will cost 1 percent to 4 percent more up front, but the energy and water savings will offset that.  
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04-26B-01 Alternative Access to Electronic or Information Technology
AZ
State agencies and organizations currently are required to make all public buildings, services and programs accessible to disabled persons under the Americans with Disabilities Act of 1990.  This act does not account for access to information or equipment.   

In 1998, Congress amended the Rehabilitation Act of 1973 to include Section 508, requiring federal agencies to make federal electronic and information technology accessible to disabled persons. The law applies to all federal agencies in developing, procuring, maintaining, or using electronic and information technology.  Under Section 508, agencies must give disabled employees and members of the public comparable access to information that is available to others. Electronic or information technology refers but is not limited to telecommunication products, information kiosks, transaction machines, web sites, multimedia and office equipment. 

This Act requires the state and state-assisted organizations to comply with federal regulations governing the accessibility of electronic or information technology for disabled people.  


Specifically, this Act:
· Requires the state and state-assisted organizations to make all electronic or information technology comparably accessible to disabled persons. 

· Requires the state to enter into contracts with vendors that provide products and services that comply with federal guidelines and work to resolve any complaints regarding accessibility to the technology.

· Requires the state supreme court to establish a complaint procedure for the court system that meets federal accessibility requirements to be used by individuals with disabilities who allege that a state organization has not complied with the statute.

· Requires the department of administration to establish a complaint procedure for all other budget units.

· Requires the department of administration to adopt rules that are necessary to implement accessibility for disabled persons to electronic or information technology.

· Stipulates that the act applies only to contracts for procuring electronic or information technology negotiated after the adoption of administrative rules by ADOA.

· Requires the state supreme court to establish a complaint procedure for the courts.

Submitted as:

Arizona

Chapter 310 of 2004
Status: Enacted into law in 2004.
Comment:
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04-26B-02 Bioscience Authority





KS

This Act establishes a Bioscience Authority that would work with state universities to identify and recruit eminent and rising bioscience scholars; jointly employ personnel to assist or complement eminent and bioscience scholars; determine types of facilities and research; facilitate integrated bioscience research; and provide matching funds for federal grants.

The Bioscience Authority will be headquartered in the county with the highest number of bioscience employees associated with bioscience companies. The Authority would continue so long as the Authority has bonds outstanding unless adequate provisions are made for the payment or retirement of the Authority’s debts or obligations. 
The powers of the Authority include:

· Overseeing the commercialization of bioscience intellectual property created by eminent and rising star scholars.

· Owning and possessing patents, proprietary technology, and entering into contracts for commercialization of the research. 
· Incurring indebtedness and entering into contracts with state development finance authority for bonding to construct state-of-the-art art facilities owned by the Authority.

The secretary of revenue, the Authority, and the state board of regents will establish the number of bioscience employees associated with state universities and report annually and determine the taxation base annually for the following 15 years from the effective date of the Act. All of the incremental state taxes generated by the growth of bioscience companies and research institutions over and above the base taxation year would go into the Fund. The baseline amount of state taxes would go to the State General Fund each year. The Bioscience Development Investment Fund would be used to fund programs and repay bonds.

The Bioscience Development Financing Act creates a tax increment financing district for bioscience development. One or more bioscience development projects could occur within an established bioscience development district. The process for establishing the district would follow the tax increment financing statutes. However, no bioscience development district can be established without the approval of the Authority. The bill would allow counties to establish bioscience development districts in unincorporated areas. KDFA may issue special obligation bonds to finance a bioscience development project. The bonds would be paid with ad valorem tax increments, private sources, contributions, or other financial assistance from the state and federal government. 
In addition, the bill creates the Bioscience Development Bond Fund which would be managed by the Authority and not be part of the state treasury. A separate account will be created for each bioscience development district (BDD) and distributions will pay for the bioscience development project costs in a BDD. 

The Bioscience Tax Investment Incentive Act makes additional cash resources available to start-up companies.  The bill creates a Net Operating Loss (NOL) Transfer Program. The Program allows the Bioscience Authority to pay up to 50 percent of a bioscience company’s state NOL during the claimed taxable year. The Program would be managed by the states department of revenue and would be capped at $1.0 million for any one fiscal year. Bioscience R & D Voucher Program Act would establish the Bioscience R & D Fund in the state treasury. The Fund could receive state appropriations, gifts, grants, federal funds, revolving funds, and any other public or private funds. The state treasurer would disperse funds with the consent of the Bioscience Authority Chairperson. The Program requires an existing bioscience company apply to the Authority for a research voucher. After receiving a voucher, the company would then locate a researcher at a state university or college to conduct a directed research project. At least 51 percent of voucher award funds would be expended with the university in the state under contract and could not exceed 50 percent of the research cost.

The maximum voucher funds awarded could not exceed $1.0 million, each year for two years, and not to exceed 50 percent of the research costs. The company would be required to provide a one-to-one dollar match of the project award for each year of the project. A Bioscience

Research and Development Voucher Federal Fund would be established to receive any federal funding.

The Bioscience Research Matching Funds Act establishes the Bioscience Research Matching Fund to be administered by the Authority. Recipients must be a university in the state and universities are encouraged to jointly apply for funds. The funds would be used to promote bioscience research and to recruit, employ, fund, and endow bioscience faculty, research positions and scientists at universities in the state. Application for the matching funds would be made to the Authority.

Submitted as:

Kansas

Chapter 112 of 2004
Status: Enacted into law in 2004. 

Comment:

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006B

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

05-26A-02 Methamphetamine Manufacturing Chemical Retail 

Sale Control








IL



This Act restricts the sale of targeted methamphetamine manufacturing chemicals.  Targeted methamphetamine manufacturing chemicals are medication in the form of a tablet, capsule, caplet, or similar product that is sold over the counter, without a prescription, and contains more than 15 milligrams of ephedrine or its salts, optical isomers, or salts of optical isomers or more than 15 milligrams of pseudoephedrine or its salts, optical isomers, or salts of optical isomers. 
Under the Act, packages displayed or distributed by a retailer cannot contain more than 3 grams of a targeted methamphetamine manufacturing chemical. Retailers may not distribute more than 2 such packages in a single retail transaction and may not distribute any such package or packages with knowledge that they will be used to manufacture methamphetamine, or with reckless disregard of the likely use of such package or packages to manufacture methamphetamine. 
Under the Act, single active ingredient targeted packages must be displayed behind a store counter, in an area not accessible to customers, or in a locked case so that a customer wanting access to the packages must ask a store employee for assistance.

Submitted as:

Illinois

Public Act 093-1008
Status: Enacted into law in 2004.
Comment: 

FOR IMMEDIATE RELEASE

August 24, 2004

Office of the Governor

Blagojevich Signs Law Cracking Down On Methamphetamine Production Legislation Initiated By Attorney General Madigan Makes Illinois One Of Top States For Restricting Key Ingredients In Methamphetamine Manufacturing 

SPRINGFIELD - Gov. Rod R. Blagojevich today signed legislation tightening restrictions on the sale and retail display of certain chemicals used to manufacture methamphetamine, popularly known as “meth.” The new law establishes the Methamphetamine Manufacturing Chemical Retail Sale Control Act, and makes Illinois one of the toughest states in the nation when it comes to curbing access to key ingredients used to make meth.

“Meth use is rising throughout Illinois, putting our young people and our communities at risk.  This new law will make it harder for meth manufacturers to get the ingredients they need to make the drug and, ultimately, may cut down on the number of dangerous meth labs that have sprung up around the state,” Blagojevich said.  “I want to thank Attorney General Madigan for her leadership in battling the devastating consequences of the meth trade, and also Sen. Haine and Rep. Bradley for working to win legislative approval on this important new law.” 

“This new law is one of the most significant crime-fighting tools our state has seen in the recent past.  It reached Governor Blagojevich’s desk because law enforcement, lawmakers and retailers all understand that we are facing a methamphetamine epidemic that threatens to overwhelm our communities,” Attorney General Lisa Madigan said.  “Methamphetamine is not just a problem; it’s a plague. We must fight its production and use every resource available. This law takes an important new step in cutting off the source of meth makers’ ingredients for their deadly recipe.”

SB 2244, sponsored by Sen. William R. Haine (D-Alton) and Rep. John E. Bradley (D-Marion), creates standards for how drugs containing ephedrine and pseudoephedrine – most often cold medicine – can be packaged and sold. Stores cannot sell more than two packages of cold medicine at a time, and the packages can contain no more than three grams of a targeted methamphetamine manufacturing chemical. 

Additionally, the legislation requires that stores keep some packages of cold medicines behind the counter, either locked or monitored by the retailer.  The tighter requirement will help prevent the theft of meth-making ingredients.  Also, retailers may not distribute the packages if they have reason to think the medicine will be used to manufacture methamphetamine and store employees where these medicines are sold will undergo special training.  

The new law establishes penalties for violations of the Act. First offenses will be Class A misdemeanors and second offenses will be Class 4 felonies.  In addition business owners can be fined $100 - $5,000.


The Governor also announced the launch of the “Project X” back-to-school campaign.  “Project X” is an ongoing cooperative effort between the Illinois State Police and the Department of Human Services to raise awareness among youth and parents about the dangers of meth and ‘club drugs’.  

The campaign will alert college-age youth to the dangers of “club drugs” and provide information on counseling, prevention resources and treatment programs. The campaign will feature television and radio public service announcements in university and college communities around the state.

Last year more than 5,000 people sought treatment for club drug-related problems at IDHS-funded treatment facilities.  The drug is particularly popular among young people.  During 2002, 11.9 percent of college students and 14.8 percent of young adults (ages 19–28) reported using meth at least once during their lifetimes.  

The Illinois State Police have recorded significant increases in recent years in the number of meth lab busts and the amount of illegal meth seized. The agency encountered 971 meth labs in Illinois in 2003, up from 403 in 2000; and the quantity of meth seized by the ISP increased dramatically between 1994 and 2003, jumping from 3,433 grams to 26,582 grams – a 674 percent increase.

“None of our children are safe, until all of our children are safe—and through Project X we intend to save the lives of our young people by providing them with information and resources,” Governor Blagojevich said. “Through this innovative treatment and enforcement program we hope to continue to strengthen the backbone of our state, which are its families.”  
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05-26B-01A Restricting Over-the-Counter Sales of Certain Drugs

OK

This Act classifies pseudoephedrine tablets as a Schedule V Controlled Dangerous Substance. The Act requires a signature and photo I.D. prior to sale at a licensed state pharmacy. gel capsules, liquid capsules, and liquid preparations are exempt from this law.

This Act directs that businesses other than pharmacies must immediately stop selling pseudoephedrine tablets. Furthermore, these businesses must remove the tablets from the shelves and place them in a secure location. Businesses will be given 30 days to return the product or contact law enforcement to take possession of their remaining inventory to be submitted for destruction.

Submitted as:

Oklahoma

HB 2176 (enrolled version)
Status: Enacted into law in 2004. 

Comment: This item was added to the docket per 26A-a.
05-26B-01B Restricting Over-the-Counter Sales of Methamphetamine Precursor Drugs ND



This Act directs that a person may not deliver in a single over-the-counter sale more than two packages of a methamphetamine precursor drug or a combination of methamphetamine precursor drugs. It also directs that a person may not deliver in an over-the-counter sale a methamphetamine precursor drug to a person under the age of eighteen years. 

Submitted as:

North Dakota

HB 1353
Status: Enacted into law in 2003.

Comment: This item was added to the docket per 26A-a.

05-26B-01C Controlling the Distribution of Certain Precursor 

Ingredients Utilized to Manufacture Methamphetamine



AR

This Act classifies ephedrine combination products, pseudoephedrine, and phenylpropanolamine as Schedule V Controlled Substances. It creates offenses regarding the sale and purchase of ephedrine, pseudoephedrine, and phenylpropanolamine.
Submitted as:

Arkansas

SB 109 (Act 256)
Status: Enacted in 2005.

Comment: This item was added to the docket per 26A-a.

05-26B-01D Methamphetamine Reduction Act



MODEL 

This model Act: 

· Provides sales restrictions on methamphetamine precursors; 
· Requires retailers of these products to notify state agency of intent to sell such products;
· Provides possession restrictions on methamphetamine precursors;
· Preempts local ordinances, so that the same restrictions apply statewide;
· Creates a “Meth Watch” program;

· Contains provisions for methamphetamine lab cleanup;  
· Contains provisions for methamphetamine abuse education, prevention and treatment; and
· Criminalizes child endangerment with respect to methamphetamine production.

Submitted as:

NACDS model
Comment: 

This Model Act was developed by the National Association of Chain Drug Stores (NACDS). It was submitted as the SSL Committee meeting 26A was convened as an alternative to 05-26A-02. 

A November 19, 2004 fax from Cathy Polley, Vice President of the National Association of Chain Drug Stores provides the following comments:

The National Association of Chain Drug Stores (NACDS) consists of more than 200 chain community pharmacy companies operating over 33,000 community pharmacies. Collectively, chain community pharmacy comprises the largest component of pharmacy practice, with over 100,000 pharmacies. Our pharmacies fill over 70 percent of the 3 billion prescriptions dispensed annually in the United States.

Our membership is deeply concerned about the problems of methamphetamine production and abuse. The majority of the chain community pharmacy industry has taken voluntary, proactive steps that go beyond what is required by law to reduce the theft and illegitimate use of pseudoephedrine products. They:

· Have initiated voluntary sales limits of those products;

· Participate in voluntary education and theft-deterrent programs such as Meth Watch; 

· Voluntarily eliminate consumer self-access to pseudoephedrine products in their stores in geographic areas where methamphetamine is a problem; 

· Participate in youth anti-methamphetamine education efforts;

· Educate their employees about methamphetamine abuse to raise awareness and prevent questionable sales of these products; and

· Work with law enforcement by reporting suspicious activity in their stores.

Chain pharmacy has worked closely with DEA and state and local law enforcement officials since 1995 to stem the tide of methamphetamine production in communities across the U.S. NACDS pledges to continue working to find effective methods to prevent diversion while, at the same time, balancing the need for American consumers to access approved pseudoephedrine products to treat colds, allergies and sinus infections.

As evidenced above, this is an issue in which we have much experience. From this experience, we have drafted a model bill, which we have attached for your review. This bill combines elements from various state legislation and initiatives across the country. We urge you to consider this model as part of your deliberation. We believe that the provisions of this model will significantly reduce methamphetamine production and abuse, while still providing consumers with reasonable access to cough and cold medications.

Provisions of NACDS Model
· §101: Provides sales restrictions on methamphetamine precursors. Requires retailers of these products to notify state agency of intent to sell such products.

· §102: Provides possession restrictions on methamphetamine precursors.

· §103: Preempts local ordinances, so that the same restrictions apply statewide.

· §104: Provides an effective date.

· §201: Creates a “Meth Watch” program. This is a collaboration between retailers and law enforcement to combat methamphetamine production and abuse.

· §§301-303: Provisions for methamphetamine lab cleanup.

· §§401-403: Provisions for methamphetamine abuse education, prevention and treatment.

· §404: Criminalizes child endangerment with respect to methamphetamine production.

Discussion of IL SB 2244
We would also like to take this opportunity to share with you our specific concerns with provisions of IL SB 2244 (Docket Item 05-26A-02):

· §10: The sales restrictions should apply to pseudoephedrine base—not salts, isomers, etc. When measured in base pseudoephedrine, there is no question as to how much product may be sold in a single transaction. Language referring to “salts and isomers” is scientific jargon that sales clerks and consumers do not understand.

· §15: The combination of a three gram sales limit with language referring to salts and isomers outlaws certain package sizes of cold medicines. Moreover, we believe that a three package limit is a more reasonable sales limit than two packages.
Must Shut Down “Gray Market”
· §20 & 25: We believe that severe sales restrictions such as these are not necessary. DEA officials acknowledge that pseudoephedrine products are being sold by the caseload out of the back doors of rogue convenience stores and gas stations, and by owners of self-storage lockers. There is a vast “gray market” for pseudoephedrine that must be eliminated. 

Rather than imposing severe sales restrictions on all retailers, we believe it would be wiser to eliminate the rogue retailers. (See §101(c) of NACDS’ model bill.) To do this, retailers that wish to sell pseudoephedrine products would be required to register with the proper state agency, with the exception of licensed pharmacies, which would already fall under the jurisdiction of the state board of pharmacy. All retailers that sell pseudoephedrine products would be subject to the control of the state agency. Shady operators would be reluctant to register, which would subject them to possible inspection. We believe that requiring non-pharmacy retailers to register with a state agency would shut down rogue pseudoephedrine retailers and consequently shut down the gray market for pseudoephedrine.

· §30: Employers would train employees as part of a “Meth Watch” program, therefore this section is unnecessary. Moreover, employers that properly train their employees should be protected from penalties for the activities of their rogue employees (See §101(d) of NACDS’ model bill).

Conclusion
We appreciate the opportunity to provide our expertise to the Committee as it considers model legislation to address the methamphetamine problem. Please do not hesitate to contact us if we can provide further assistance. I serve as a member of the CSG Health Task Force and value the open dialogue we have had with you and your members.”

05-26B-01E Methamphetamine Reduction Act



MS

This Act places restrictions on the purchase and sale of certain methamphetamine precursors. It provides criminal penalties. It authorizes the state bureau of narcotics to create a program related to the methamphetamine problem to assist retailers in reporting suspicious activities. It creates a rebuttable presumption of intent to manufacture for a person in possession of certain quantities of ephedrine or pseudoephedrine and to limit applicability of the presumption.

Submitted as:

Mississippi

HB 607
Status: Signed by the governor March 3, 2005.

Comment: This item was added to the docket per 26A-a.
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05-26B-02A Relating to the Evaluation and Cleanup of Illegal Drug Sites
AK

This Act is designed to provide a just, equitable and practicable method whereby property that endangers the life, safety or welfare of the general public or occupants of the property because of toxic chemical contamination that may result from illegal drug manufacturing may be required to be decontaminated or vacated and secured against use.

Submitted as:

Alaska

Enrolled HB 59
Status: Enacted into law in 2003.

Comment: This item was added to the docket per 26A-a.

05-26B-02B Restitution for Cleanup of Clandestine Laboratories

PA

This Act creates a means for court-ordered restitution for cleanup of clandestine laboratories. It further defines clandestine laboratories and cleanup.

Submitted as:

Pennsylvania

HB 2739 (Act 109 0f 2004)
Status: Enacted into law in 2004.

Comment: This item was added to the docket per 26A-a.
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The Act prohibits a retailer or an employee of a retailer from:

· Selling a product that contains more than three hundred sixty milligrams of pseudoephedrine;

· Knowingly selling more than one package of a product containing pseudoephedrine to a person in a twenty four hour period; or
· Selling a package of a pseudoephedrine product that can be further broken down or subdivided into two or more separate and distinct packages or offer promotions where a pseudoephedrine product is given away for free as part of any purchase transaction.

Submitted as:

Iowa

Senate File 109
Status: Awaiting governor’s signature as of 3/17/05

Comment: 
This item was added to the docket per 26A-a. The Des Moines Register reported on March 17, 2005 that this bill “is believed to be the toughest bill in the country regulating sales of pseudoephedrine, methamphetamine’s main ingredient.”
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05-26B-04 Restricting Drug Sales and Regulating Internet Drug Sales
KY

This Act is designed to restrict the sales of ephedrine and pseudoephedrine. It defines the offense of controlled substance endangerment to a child in the first, second, third and fourth degrees as felonies. The bill also stipulates who can distribute such drugs, requires ID and logbook keeping, provides definitions and penalties. It also provides means for regulating Internet drug sales in the state.

Submitted as:

Kentucky

SB 63 (enrolled version)
Status: Enacted into law in 2005.

Comment: This item was added to the docket per 26A-a.
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VT

This Act establishes a 30-year criminal penalty for drug trafficking, which is the possession of large amounts of marijuana, cocaine, crack, methamphetamine or heroin with the intent to sell the drug. The act separates methamphetamine from the stimulant laws into its own statutory section with penalties for possession, dispensing and selling, and trafficking. Trafficking in cocaine, methamphetamine, and heroin is added to the list of offenses for which conspiracy may be charged. Any person who sells a regulated drug to any person on property abutting property owned by a public or private elementary, secondary or vocational school, or dispenses a regulated drug to any person in public view on property abutting property owned by a school would be subject to a ten-year imprisonment penalty enhancement. Any person who dispenses or sells a regulated drug to a person who subsequently dies from using the drug may be imprisoned for two to 20 years. The Act also enhances penalties for bringing alcohol or a regulated drug into a correctional facility.

Submitted as:

Vermont

Act 54 of 2003
Status: Enacted into law in 2003.

Comment: This item was added to the docket per 26A-a.
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05-26B-06 Ephedrine Sales






WA
This Act further regulates the sale of ephedrine, pseudoephedrine and phenylpropanolamine from wholesale, retail and out-of-state sources. 

Submitted as:

Washington

Chapter 52, Laws of 2004
Status: Enacted into law in 2004.

Comment: This item was added to the docket per 26A-a. 
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05-26B-07 Banning Alcohol Without Liquid Machines


CO
This Act prohibits the sale, purchase, and use of devices that create alcohol vapor from a mixture of alcohol beverage and oxygen. The bill makes it a Class 2 Misdemeanor to violate the prohibition.

Submitted as:

Colorado

SB05-34 
Status:  Passed legislature in March 2005, awaiting governor’s action.

Comment: 
It is reported that as of March 2005, similar bills have been introduced in a dozen other states, including Alabama and Connecticut. As of March 2005, this Colorado bill had progressed the furthest of the state efforts.  
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VA
This Act provides that any property, assets, or rights purported to be transferred in a securitization transaction shall be deemed to no longer be the property, assets, or rights of the transferor. A transferor in a securitization transaction, its creditors or a bankruptcy trustee, receiver, debtor, debtor in possession, or similar person shall have no rights to reacquire, reclaim, recover, repudiate, disaffirm, redeem, or recharacterize as property of the transferor any property, assets, or rights purported to be transferred by the transferor. In a bankruptcy, receivership, or other insolvency proceeding governed by the laws of the Commonwealth, the property, assets, and rights shall not be deemed to be part of the transferor's property, assets, rights, or estate.

Submitted as:

Virginia

Chapter 600 of 2004
Status: Enacted into law in 2004. 

Comment: 
Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006B

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

06-26B-02 Schoolsite Replacement Housing




CA
This Act authorizes a community college district or an eligible nonprofit corporation to acquire real property to replace existing dwelling units demolished in connection with a new schoolsite, as defined, if certain conditions are met and requires that displaced people be given a right of first refusal to purchase or rent the replacement dwelling units.

Submitted as:

California

Chapter 495 of 2004
Status: Enacted into law in 2004.
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GA

This Act directs that a person commits the offense of residential mortgage fraud when, with the intent to defraud, such person:

· Knowingly makes any deliberate misstatement, misrepresentation, or omission during the mortgage lending process with the intention that it be relied on by a mortgage lender, borrower, or any other party to the mortgage lending process;

· Knowingly uses or facilitates the use of any deliberate misstatement, misrepresentation, or omission, knowing the same to contain a misstatement, misrepresentation, or omission, during the mortgage lending process with the intention that it be relied on by a mortgage lender, borrower, or any other party to the mortgage lending process;

· Receives any proceeds or any other funds in connection with a residential mortgage closing that such person knew resulted from a violation of the Act;

· Conspires to violate provisions of the Act; or

· Files or causes to be filed with the official registrar of deeds of any county of this state any document such person knows to contain a deliberate misstatement, misrepresentation, or omission.

An offense of residential mortgage fraud shall not be predicated solely upon information lawfully disclosed under federal disclosure laws, regulations, and interpretations related to the mortgage lending process.

Submitted as:

Georgia

SB 100 (enrolled version)
Status: Passed legislature, awaiting governor’s actions as of March 2005.
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WA

This Act creates the office of state trade representative in the office of the governor. The state trade representative shall: 

· Work with the department of community, trade, and economic development, the department of agriculture, and other appropriate state agencies, and within the agencies' existing resources, to review and analyze proposed and enacted international trade agreements and provide an assessment of the impact of the proposed or enacted agreement on businesses and firms;

· Provide input office of the United States trade representative concerning the development of international trade, commodity, and direct investment policies that reflect the concerns of the state;

· Serve as liaison to the legislature on matters of trade policy oversight including, but not limited to, updates to the legislature regarding the status of trade negotiations, trade litigation, and the impacts of trade policy on state businesses;

· Work with the international trade division of the department of community, trade, and economic development and the international marketing program of the state department of agriculture to develop a statewide strategy designed to increase the export of state goods and services, particularly goods and services from small and medium-sized businesses; and

· Conduct other activities the governor deems necessary to promote international trade and foreign investment within the state.

Submitted as:

Washington

Chapter 346 of 2003
Status: Enacted into law in 2003. (Partial veto – see Reviser’s note under Comment)
Comment: 

Reviser's note: Substitute House Bill No. 1059, Substitute House Bill No. 1173, and Engrossed Substitute House Bill No. 1827 were enacted during the 2003 regular session of the legislature, but were vetoed in part by the governor. A stipulated judgment, No. 03-2-01988-4 filed in the Superior Court of Thurston County, between the governor and the legislature, settled litigation over the governor's use of veto powers and declared the vetoes of SHB 1059, SHB 1173, and ESHB 1827 null and void. Consequently, the text of this section [Section 2 (3)] has been returned to the version passed by the legislature prior to the vetoes. For vetoed text and message, see chapter 346, Laws of 2003.
According to CSG DC staff, when NAFTA and the World Trade Organization came into being the Washington state legislature recognized that trade policy had moved far beyond the traditional focus on tariff barriers and other national issues to embrace government regulation, procurement, and other areas of state jurisdiction. However, no state had an effective mechanism for weighing the implications of trade agreements on state interests and ensuring that the state's views were heard by the Office of the United States Trade Representative. In 1995, the legislature addressed this need by creating the office of the state trade advisor, to support both the Governor and the legislature.  The legislature updated and extended the mandate of this office in 2003.

In the years since Washington adopted the statute, the scale and scope of trade agreements have expanded dramatically.  International trade and investment has emerged as a vital priority in the economic development strategies of most states. However, state environmental regulations, court decisions, gambling laws, and other actions have been challenged by foreign investors and trade partners under dispute tribunals created by NAFTA and the WTO.  In addition, public concern about outsourcing has led dozens of states to consider bills banning or curtailing foreign access to state procurement.  

Despite these developments, Washington remains the only state with a statutorily mandated trade advisor system.  New York and Pennsylvania employ trade policy experts, but these officials report only to the executive branch. Only Washington has succeeded in establishing a formal structure that ensures that both branches of government are included in deliberations over trade policy.  

With Congress currently considering the Central American Free Trade Agreement (CAFTA) and a long list of other agreements, the impact of trade policy on states is clearly a growing trend.  Although the Washington law is not recent, it represents a unique and innovative solution to a clear policy challenge. The law is particularly valuable as it is a politically neutral option for increasing state foresight on trade policy.  The position created by the law is equally relevant for states eager to expand or limit the scope of trade agreements.  It ensures that policy makers are equipped to meet the needs of their constituents and the interests of their jurisdictions in an increasingly globalized world.
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IL

This Act directs that prior to contracting or as a requirement of solicitation of any state contracts for services, prospective vendors shall disclose in a statement of work where services will be performed under that contract, including any subcontracts, and whether any services under that contract, including any subcontracts, are anticipated to be performed outside the United States. In awarding the contract or evaluating the bid or offer, the chief procurement officer may consider such disclosure and the economic impact to the state and its residents. If the chief procurement officer awards a contract to a vendor based upon disclosure that work will be performed in the United States and during the term of the contract the contractor or a subcontractor proceeds to shift work outside of the United States, the contractor shall be deemed in breach of contract.
Submitted as:

Illinois

Public Act 093-1081


Status: Enacted into law in 2005.
Comment: 
FOR IMMEDIATE RELEASE

February 4, 2005

Gov. Blagojevich Signs Law Allowing State To Consider The Effects Of Outsourcing In Awarding State Contracts 
SPRINGFIELD – In an effort to curb the practice of outsourcing domestic jobs overseas, Gov. Rod Blagojevich today signed Senate Bill 2375, requiring companies bidding for state business to certify whether the terms of the contract will be performed in the U.S.   

 
“Outsourcing is a concern across the nation, and by passing this law, the State of Illinois is taking an important step in ensuring that hard working American companies are given the chance to win state contracts,” said Gov. Blagojevich. 

 
Senate Bill 2375, sponsored by Sen. Carol Ronen (D-Chicago) and Rep. Harry Osterman (D-Chicago), amends the current Illinois Procurement Code by requiring prospective vendors to file a disclosure statement identifying where services will be performed.   

 
"For too many years, there has been an ever-broadening range of jobs moved overseas,” said Sen. Ronen. “This law is important because it will require companies who wish to do business with the State to document the extent to which they are sending these jobs overseas. The State may then use that information to decide if it wishes to contract with them."

 
Before awarding the contract, this law allows the state’s Chief Procurement Officer (CPO) to review the disclosure statement and estimate the economic impact to the state and its residents, something previously not allowed under Illinois law.  If vendors break their pledge to perform work in the U.S., and subsequently outsource the work, they will be deemed in breach of the contract. Exceptions are made if the CPO determines that circumstances required the shift, or that canceling the contract is not in the state's best interest.

The legislation also requires that Central Management Services file a report with the General Assembly by Sept.1, 2007 on the status of outsourcing on the state’s procurement contracts. 
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KS

This Act authorizes the state corporation commission to approve inclusion in retail electric rates of regulated electric utilities, electric cooperatives, and municipal electric utilities those costs associated with the construction or improvement of electric transmission facilities under certain circumstances. Costs covered by the bill would be those incurred for construction or upgrading of electric lines with an operating voltage of at least 115 kilovolts. Electric cooperatives and municipal electric utilities would be subject to the jurisdiction of the Corporation Commission for implementation of the Act.

The corporation commission could approve inclusion of the specified costs in retail utility rates if the commission finds:

· That a regional transmission organization has identified the construction or upgrade as appropriate for reliability of the electric transmission system or for economic benefit to transmission owners and customers; and

· A state agency has determined that the project will provide measurable economic benefit to Kansas electric consumers that would exceed anticipated project costs.

The Commission could approve recovery of project costs in retail electric rates only if those costs would not otherwise be recovered.

Submitted as:

Kansas

HB 2045
Status: Passed legislature, awaiting governor’s action as of April 2005.

Comment: 

According to Kansas Rep. Tom Sloan, HB2045’s sponsor: 

“HB 2045 - Provides, to my knowledge, the first statutory authority for a public utility commission, based on a recommendation by a regional transmission organization, to assign lull cost-recovery charges to all beneficiaries for an economic development-based transmission project. 
Economic development projects are all proposed non-system reliability transmission lines (e.g. to move low cost power to high cost areas, or to serve some types of new loads or generation). 
The significance of this bill is that it requires that approval of a transmission project by a regional transmission organization shall constitute a rebuttable presumption of the appropriateness of such a project, and recovery of unassigned costs for the project shall be assessed and collected from all beneficiaries. 
HB 2045, in the version provided here, was amended into HB 2263 in Conference Committee and subsequently passed.” 
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VA
This Act requires the governor to conduct biennially an enterprise-wide examination of the commercial activities that are being performed by state employees to ensure that such activities are being accomplished in a most cost-efficient and effective manner. The examination may be conducted by a commercial source. The bill also provides for the state secretary of administration to submit a report on the initial examination to the governor and the legislature by January 1, 2006 and thereafter every two years. In addition, the bill provides for the secretaries of the departments of administration, finance and technology to update the list of commercial activities established by the Commonwealth Competition Council and to provide guidance to state agencies in outsourcing efforts.
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Virginia

Chapter 994 of 2004
Status: Enacted into law in 2004. 
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13-26B-02 Disaster Loan Program





UT
This Act:  
· Establishes a disaster loan program; 
· Authorizes the state division of emergency services and homeland security to make loans to counties that are affected by disasters;

· Establishes loan requirements; and

· Establishes a mechanism for requesting the loan and for other political subdivision within the county to participate in the loan program.

Submitted as:

Utah

HB 240 (enrolled version)
Status: Enacted into law in 2004. 

Comment: 
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14-26B-01 Public Safety Driving Privilege and Identification Cards
UT
This bill: 

· Requires the state driver license division to make rules for acceptable documentation of an applicant's identity, residency, legal presence and citizenship;

· Prohibits the state driver license division from issuing a driver license, driving privilege card, or identification card to a person who is not a state resident; 

· Defines driving privilege card as the evidence of the privilege granted to drive a motor vehicle;

· Requires the state driver license division to only issue a driving privilege card to a person who did not use a Social Security number to obtain a driving privilege card and  distinguish a driving privilege card from a license certificate by use a format, color, font, or other means to clearly distinguish the driving privilege card from other driver licenses; and clearly display on the front of driving privilege card a phrase substantially similar to "FOR DRIVING PRIVILEGES ONLY -- NOT VALID FOR IDENTIFICATION";

· Prohibits a governmental entity from accepting a driving privilege card as proof of personal identification; and
· Repeals, as a substitute for a Social Security number, the use of a temporary identification number (ITIN) issued by the Internal Revenue Service for purposes of obtaining an identification card issued by the state driver license division.
Submitted as:

Utah

SB 227 (enrolled version)
Status: Awaiting governor’s signature as of March 3, 2005. 
Comment: 
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MODEL
This Act provides for state implementation of a comprehensive ATV safety education and training program.  The program shall provide for the hands-on training of ATV operators.  All persons operating an ATV on public land shall have a safety certificate. Except as provided, all operators seeking a safety certificate must receive training.  The Act provides for certification of safety instructors and directs that fees collected for training and certificates shall be retained in a dedicated fund to support the ATV safety training and education program.

The Act directs that: 

(a) ATVs with engine capacity 70cc up to and including 90cc shall be operated on public land only by those aged 12 and older;

(b) ATVs with engine capacity greater than 90 cc shall be operated on public land only by those aged 16 and older; and

(c) Persons under age 16 shall be under continuous adult supervision while operating an ATV on public land.

The Act requires ATVs operated on public land:

(a) Have a lighted headlamp and tail lamp when operated during hours of darkness;


(b) Maintain the brake system in good operating condition;


(c) Maintain an effective muffler system in good working condition; and

(d) Maintain an effective spark arrester in good working condition.

The model prohibits on public land:

(a) Operating an ATV in a careless or reckless manner so as to endanger or to cause injury or damage to any person or property;

(b) Operating an ATV on any public street, road, or highway of this state except for purposes of crossing, as specified;

(c) Operating an ATV unless wearing eye protection and an approved safety helmet;

(d) Carrying of a passenger; and

(e) Operating an ATV while under the influence of alcohol or any controlled substance,  or under the influence of a prescription or non-prescription drug that impairs vision or motor coordination.


The model legislation directs that:

(a) No person shall knowingly sell or offer to sell at retail an ATV of 70cc or greater for use by a person under 12 years of age.


(b) No person shall knowingly sell or offer to sell at retail an ATV of greater than 90cc for use by a person under 16 years of age.

Submitted as:

Model
Status:

Comment: 
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April 2005

CSG Committee on Suggested State Legislation

Please accept the attached SVIA Model State ATV Legislation in consideration for the 2006 compilation of Suggested State Legislation.  Included in this submission are examples of states that have used SVIA’s Model in the formulation of all, or at least a portion of their existing statute, as it relates to all-terrain vehicle use and operation.  Copies of laws enacted in Kentucky, California, and Texas, are presented as examples of the influence SVIA’s Model State ATV Legislation has had on state ATV law and policy. [These laws were left out of this docket book because they are too long. – CSG staff, April 2005] 

With a renewed interest at the state level in all-terrain vehicle safety, the SVIA Model has once again become the cornerstone of several ATV safety related bills that have been introduced around the country.  In Florida, South Carolina, Washington, and North Carolina, legislation has been introduced this year that reflects the SVIA Model nearly word for word, provision by provision.  Other states such as Mississippi and New Mexico also revisited their need for ATV safety legislation.  In Mississippi’s case, four separate ATV safety bills were introduced in the 2005 session.  New Mexico’s ATV safety bill is on the Governor’s desk for signature.  

We believe that reducing injuries associated with ATVs requires a three-pronged approach.  One of these essential components is enactment of state legislation regulating ATV use.  State ATV safety legislation, in combination with rider education and parental involvement and supervision when children are riding ATVs, will serve to accomplish our goal of decreasing ATV accident rates.  States have the authority to regulate ATV use directly.  Similar to safety measures for other motorized vehicles such as automobiles and motorcycles, one key to safe and responsible use of ATVs is through state legislation regulating operator use.  The ATV industry strongly supports state legislation that imposes clear age limits and other safety rules on ATV operation that promote safe and responsible ATV use. To provide states with assistance in drafting legislation to regulate ATV use, SVIA has developed Model State ATV Legislation.  Some 92% of ATV-related fatalities involve behaviors that the Industry warns against in its rider education programs and in all literature and on vehicle labels.  These behaviors include riding inappropriately sized ATVs, operating on paved roads, operating without proper safety gear, and operating under the influence of alcohol.  The SVIA Model Law prohibits all of these behaviors.  Enactment and enforcement of these ATV safety measures is the most effective way to achieve further reductions in accidents and can significantly reduce the number of ATV related injuries and fatalities.  

We think it vital that the Committee on Suggested State Legislation consider SVIA’s Model ATV Legislation, not just because it represents a growing trend among states, but because the Model actually provides a time tested benchmark that can provide legislators struggling with an important safety issue, a clear and adaptable legislative outline for their individual states.   

Thank you.

14-26B-02B ATV Safety






NM
This Act:

· Increases off-highway motor vehicle registration fees; 
· Requires nonresident off-highway motor vehicle permits; 
· Imposes safety requirements; 
· Creates an off-highway motor vehicle safety board; and

· Creates a Trail Safety Fund.
Submitted as:

New Mexico

S 252
Status: Enacted into law in 2005.
Comment:

Disposition: 14-26B-02A 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006B

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 
 Disposition:  14-26B-02B
CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006B

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

15-26B-01 Tele-Competition Innovation and Infrastructure

Enhancement 








FL


Florida Senate staff report that this Act:
· Exempts voice over Internet protocol (VoIP) service from regulation and broadband or information services from local government regulation;
· Deregulates intrastate interexchange telecommunications companies (IXCs) (companies providing long distance service) except in certain circumstances and eliminates the requirement that IXCs providing operator service obtain a certificate or be subject to greater regulation than the incumbent local exchange telecommunications companies (ILECs);
· Extends the ILECs’ universal service and carrier-of-last-resort obligations until January 1, 2009;
· Requires ILECs to increase Lifeline participation to 125 percent of federal poverty income level and provides for other related requirements; 

· Changes the references to competitive local exchange telecommunications company (CLEC) from alternative local exchange telecommunications company (ALEC) and
· Allows ILECs to petition the state public service commission to reduce its access charges to parity in a revenue neutral manner and provides the criteria the commission must consider when rendering its decision. “Parity” is defined as the interstate switched network access rates in effect on January 1, 2003.
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Chapter 2003-32
Status: Enacted into law in 2003. 

Comment:
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This Act concerns the deregulation of communications services. Provisions of the Act include considering market forces, eliminating accounting plan requirements, establishing antitrust procedures and remedies, eliminating reporting requirements, eliminating the state broadband initiative and providing a penalty. 

Submitted as:

Iowa

House File 277
Status: Enacted into law in 2005.

Comment: 
The Sioux City Journal reported on March 16, 2005 that “legislators passed this bill by wide margins because they were satisfied that the measure balances fairness for the regulated companies and protection for customers.”

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006B

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject
Comments/Note to staff:

15-26B-03 Wireless Privacy






GA
This Act prohibits wireless telephone companies from publishing the names and telephone numbers of the companies’ wireless telephone customers in a publicly accessible wireless telephone database without the express consent of the customers. It prohibits those companies from charging subscribers a fee for not listing the subscriber’s number in such a database.
Submitted as:

Georgia

House Committee on Public Utilities and Telecommunications substitute to SB 46
Status: Passed legislature, awaiting governor’s action as of March 2005.
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16-26B-01 Mandatory Criteria to be used by Courts in 

Determining Congressional District Boundaries



CO

This Act prohibits courts from using non-neutral factors, including political party registration, political party election performance, and other factors that invite the court to speculate about the outcome of an election, in determining whether one or more congressional districts are lawful and in adopting or enforcing a change to any such district. It requires courts to use only neutral factors in the following order of precedence:

· First, population equality, contiguity, the use of whole general election precincts, and a prohibition on district overlap;

· Second, compliance with the federal “Voting Rights Act of 1965;”
· Third, preservation of political subdivision boundaries, with precedence given to the most populous counties, cities, and towns;

· Fourth, preservation of communities of interest, including ethnic, cultural, economic, trade area, geographic, and demographic factors and the traditional western slope and eastern plains communities of interest;

· Fifth, compactness; and

· Sixth, minimization of disruption to prior district lines.

Submitted as:

Colorado

Chapter 93 of 2004
Status: Enacted into law in 2004.

Comment:
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16-26B-02 State Ethics Laws Concerning Gifts, Financial Disclosures 
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CT

This Act establishes a two-phase process for awarding building construction, procurement, or service (other than consultant or professional) contracts; leases; or licensing arrangements valued at over $500,000 (“large state contracts”). 

Under Phase I, which runs from the Act’s effective date to June 30, 2006, the Act prohibits any state or quasi-public agency from executing a large state contract unless it receives an affidavit from the people who bid on and were awarded the contract regarding “gifts” given to agency officials or employees involved in soliciting or awarding it. During the same period, agency officials or employees authorized to execute the contract must certify that their selection was not the result of collusion, gifts, compensation, fraud, or other inappropriate influence. 

Under Phase II, which begins on July 1, 2006, the Act prohibits any state or quasi-public agency from executing a large state contract unless it and the contract recipient certify that there was no fraud or collusion and that no gifts were exchanged from the date contract planning began to the date the contract was executed. 

The Act broadens the information public officials provide in their annual statement of financial interest to the state ethics commission to include business affiliations between a business with which they are associated. 

Lastly, the Act requires the state ethics commission to develop a plain language summary of state ethics laws regarding state contract bids or proposals and publish the summary on the commission’s website. 

Submitted as:

Connecticut

Public Act 04-245
Status: Enacted into law in 2004.
Comment:
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Comments/Note to staff:

17-26B-01 Aggressive Driving 





NC 

This Act creates the offense of aggressive driving.  Violations include driving carelessly and heedlessly in willful or wanton disregard of the rights or safety of others, running through a red light, running through a stop sign, passing illegally, failing to yield right-of-way and following too closely. 
Submitted as:
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Session Law 2004-193
Status: Enacted into law in 2004. 
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17-26B-02 Arsonist Registry






IL

This Act requires arsonists to register for 10 years with law enforcement officials where the arsonists live, work or attend school. That information is forwarded to the state police, which enter arsonists’ names and addresses into a state database. The state police make the information in the database available to local law enforcement agencies, fire and arson investigators, the state fire marshal and local fire departments and fire protection districts. The state fire marshal’s office will also make the arsonist registry available to the public on its website.

Submitted as:

Illinios

Public Act 093-0949
Status: Enacted into law in 2004.

Comment:

FOR IMMEDIATE RELEASE

August 19, 2004

Gov. Blagojevich signs Arsonist Registration Act 

SPRINGFIELD – Governor Rod R. Blagojevich today signed into law a measure that gives local law enforcement and arson investigators a valuable tool in their efforts to track down arsonists by establishing an arsonist registry.

 
“Arson is a terrible crime that destroys millions of dollars in property and kills innocent victims each year,” said Gov. Blagojevich.  “Many arsonists are repeat offenders, but if local law enforcement and fire departments don’t know these people are living and working in their communities, they might not have the information they need to solve these arson cases.”

 
House Bill 4426, sponsored by Rep. Michael McAuliffe (R-Chicago) and Sen. James DeLeo (D-Chicago), requires arsonists to register for 10 years with law enforcement officials where they live, work or attend school. The information will be forwarded to the Illinois State Police (ISP), which will enter arsonists’ names and addresses into the Illinois Law Enforcement Analysis and Reporting System (I-CLEAR). Through I-CLEAR, the information will be available to local law enforcement agencies, fire and arson investigators, the Office of the State Fire Marshal and local fire departments and fire protection districts. The State Fire Marshal’s office will make the arsonist registry available to the public on its website.

 
“Requiring convicted arsonists to register with the State Police and be entered into a state-wide database will go a long way in helping local law enforcement and fire department officials identify and prevent arsonists from becoming repeat offenders,” said Sen. DeLeo.  

 
Minors who are tried and convicted as adults will also be required to register under the new act, which takes effect January 1, 2005.  Until the I-CLEAR system is available statewide, the registry initially will apply to arsonists who live, work or attend school in the city of Chicago.  

 
A $10 fee will be charged for initial registration, with a $5 annual renewal fee.  

 
“As a firefighter myself, I know how frustrating arson investigations can be,” said Illinois State Fire Marshal J.T. Somer. “Knowing that a convicted arsonist is living in our community can be an important piece of the puzzle when investigating an arson case, one that could help us solve it before he or she has the chance to strike again.”
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17-26B-03 Emergency Response and Investigation Costs; Civil Liability
AZ



This Act generally permits emergency response entities to charge the costs incurred from the response and investigation of an arson crime from the person convicted of the crime. Specifically, the Act:
· Makes an individual personally responsible for costs incurred from the response to and investigation of an act of arson for which the person has been convicted.

· Specifies that only the separate property of the person found guilty of an arson crime is subject to liability related to that crime if that person is married.

· Gives judges the discretion to award recoupment costs to emergency response entities at the time of sentencing for an arson crime.

· Prohibits any action to defend or indemnify any person found liable for the arson crime under a liability insurance policy

· Defines “expenses” as the reasonable costs directly incurred by a public agency that makes an appropriate emergency response or an investigation of the arson crime.

· Defines “public agency” as the state and any city, county municipal corporation, district, federally recognized Native American Tribes or other public authority located in the state that provides police, fire fighting, medical or other emergency services.

Submitted as:

Arizona

Chapter 103 of 2004
Status: Enacted into law in 2004. 

Comment: 

ARIZONA STATE SENATE

Phoenix, Arizona

FINAL AMENDED

FACT SHEET FOR S.B. 1242

arson; emergency responses; investigative costs

Purpose

Permits emergency response entities to recoup the costs incurred from the response and investigation of an arson crime from the person convicted of that crime.

Background

The City of Tucson reports that a typical house fire takes approximately three hours to fight. During those three hours many resources are generally used, including two engines, a ladder company, a battalion chief, paramedics and approximately 22 firefighters. According to the City of Tucson, a conservative estimate for the cost of fighting a house fire is more than $6,000 per hour. Arizona had 1,541 arson fires in 2001.

According to the Federal Bureau of Investigation (FBI), juveniles accounted for at least half of those arrested for arson in 2001. Nearly one-third of those arrested were children under the age of 15, and five percent were under age 10. 

According to FBI statistics, only 16 percent of 2001 arson offenses were solved by arrest. An estimated two percent of intentional fires led to convictions. 

Provisions

1.      Permits emergency response entities to charge the costs incurred from the response and investigation of an arson crime from the person convicted of the crime.

2.     Makes an individual personally responsible for costs incurred from the response to and investigation of an act of arson for which the person has been convicted.

3.     Specifies that only the separate property of the person found guilty of an arson crime is subject to liability related to that crime if that person is married.

4.   Gives a judge discretion of awarding recoupment costs to emergency response entities at the time of sentencing for an arson crime.

5.     Prohibits any action to defend or indemnify any person found liable for the arson crime under a liability insurance policy

6.      Defines “expenses” as the reasonable costs directly incurred by a public agency that makes an appropriate emergency response or an investigation of the arson crime.

7.      Defines “public agency” as the state and any city, county municipal corporation, district, federally recognized Native American Tribes or other public authority located in the state that provides police, fire fighting, medical or other emergency services.

8.      Provides for a general effective date.
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17-26B-04 Human Trafficking





AZ
This Act: 

· Provides that it is a felony for a person to knowingly obtain the labor or services of another person by:
1. causing or threatening to cause bodily injury to that person or another person.

2. restraining or threatening to restrain that person or another person without lawful authority and against that person’s will.

3. withholding that person’s governmental records, identifying information or other personal property.

· Stipulates that it is unlawful for a person to knowingly recruit, entice, harbor, transport, provide or obtain by any means another person with the intent of causing the other person to engage in prostitution by force, fraud or coercion;
· Directs that sex trafficking is a felony;
· Provides that sex trafficking, if committed against a person who is under 15 years of age, is a dangerous crime against children;
· Classifies the following conduct as unlawful and penalizes the conduct as a class 4 felony:

1. knowingly traffic another person with the intent to or knowledge that the other person will be subject to forced labor or services.

2. knowingly benefit, financially or by receiving anything of value, from participation in a venture that engages in unlawfully obtaining labor or services or sex trafficking.

· Provides that it is unlawful for a person to intentionally engage in human smuggling for profit or commercial purpose;
· Directs that human smuggling is a felony;
· Provides for restitution to victims of sex trafficking and persons who were trafficked for the purposes of forced labor or services; and
· Defines “forced labor or services,” “traffic” and “smuggling of human beings.”

Submitted as:

Arizona

SB 1372 (enrolled version)
Status: Enacted into law in 2005. 
Comment: 

Arizona State Senate
Forty-Seventh Legislature, First Regular Session
 
Amended
Fact Sheet for S.B. 1372
 

Human Trafficking Violations
 Purpose
             Establishes criminal penalties for human trafficking and human smuggling and provides restitution to victims of trafficking.

Background
             According to the United Nations Office on Drugs and Crime (UNODC), people smuggling and people trafficking are similar in some respects, but there are several important differences.  Those who are smuggled have consented to be smuggled. Trafficking victims, according to the UNODC, “have either never consented or, if they initially consented, that consent has been rendered meaningless by the coercive, deceptive or abusive actions of the traffickers.”  Another major difference, according to the UNODC, “is that smuggling ends with the arrival of the migrants at their destination, whereas trafficking involves the ongoing exploitation of the victims in some manner to generate illicit profits for the traffickers.”  
The United States Department of State estimates last year 600,000 to 800,000 persons were trafficked across transnational borders and 14,500 to 17,500 persons were trafficked into the United States.  Additionally, the estimated total number of persons trafficked both trans-nationally and intra-country is between 2 and 4 million.  Approximately 80 percent of trafficked persons consist of women and girls, and 70 percent of them are trafficked for sexual exploitation.  According to a White House Press Release, human trafficking is one of the largest and fastest-growing sources of money for organized crime.  Sex tourism, which occurs when a person visits another country to engage in a commercial sex act, is an estimated billion-dollar a year business.  

According to the Protection Project, a human rights research institute, between 1990 and 2000, at least 38 separate instances of trafficking were documented in the United States, involving at least 5,500 women.  U.S. law enforcement has documented girls being trafficked for sexual exploitation in Chicago, Los Angeles, Maryland, Georgia, California, New Jersey and Florida.  Between 2001 and March 2004, at least 150 traffickers were charged, of which 79 included sex trafficking allegations.  Convictions or guilty pleas resulted in 77 cases, and 59 of those defendants were found guilty of sex trafficking charges.

There are at least 10,000 forced laborers working in the United States, with operations concentrated in California, Florida, New York and Texas, and with some activity in Arizona, according to a Human Rights Center study. 

The United States Senate passed a bipartisan Senate Resolution (S.Res. 414) (2004) urging all states to adopt anti-human trafficking legislation similar to the Department of Justice’s Model State Anti-Trafficking Criminal Statute, released this summer.

Currently, Arizona law prohibits prostitution (A.R.S. § 13-3214), child prostitution (A.R.S. § 13-3212), pandering (A.R.S. § 13-3209), taking a child for prostitution (A.R.S. § 13-3206), enticement of persons for prostitution (A.R.S. § 13-3201), procuring or placing a person in a house of prostitution (A.R.S. § 13-3203), transporting persons for prostitution (A.R.S. § 13-3210), detention in a house of prostitution (A.R.S. § 13-3207), causing a spouse to become a prostitute (A.R.S. § 13-3205), receiving earnings of a prostitute (A.R.S. § 13-3204), procurement of a person for prostitution by false pretenses (A.R.S. § 13-3202), commercial sexual exploitation of a minor (A.R.S. § 13-3552), unlawful imprisonment (A.R.S. § 13-1303) and kidnapping (A.R.S. § 13-1304), which are crimes often associated with human trafficking.  However, there is no section of law defining or specifically criminalizing human trafficking.  

The fiscal impact of this legislation is undetermined because this legislation increases the number of felony offenses, which may increase the number of persons incarcerated by the Arizona Department of Corrections.
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17-26B-05 Office of Indigent Appeals




MS

This Act creates an office to provide representation on appeal for indigent people convicted of felonies but not under sentences of death. This office will be funded by money from new fines for traffic violations, misdemeanor and felony offenses and fish and wildlife law violations.  
Submitted as:

Mississippi

SB 2960
Status: Enacted into law in 2005. 
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18-26B-01 Life Insurance for National Guard Members


NM
This Act creates a fund to reimburse group life insurance premiums paid by members of the National Guard. 

Submitted as:

New Mexico

HB 10 
Status: Enacted into law in 2005.

Comment: 

State of New Mexico

Office of the Governor

Bill Richardson, Governor

For Immediate Release Contact: Billy Sparks

Feb. 1, 2005 (Santa Fe) 505-476-2299

New Mexico First in Nation to pass National Guard Proposal

SANTA FE - On January 4, 2005, New Mexico Governor Bill Richardson announced his proposal to “Take Care of Our Own.” Today, the New Mexico Senate passed the National Guard Insurance Benefit, which will provide every active duty member of the New Mexico National Guard $250,000.00 in life insurance paid for by the state of New Mexico, unanimously 39-0.

State of New Mexico

Office of the Governor

Bill Richardson, Governor

For Immediate Release Contact: Billy Sparks

Feb. 2, 2005 (Santa Fe) 505-476-2299

Governor Richardson signs HB 10 into law

Every Active New Mexico National Guard Member to Receive $250,000.00 Life Insurance Paid for by the State

SANTA FE - Governor Richardson made the following remarks at a news conference today before signing House Bill 10 into New Mexico law. Statement by New Mexico Governor Bill Richardson: “This is a great day for our troops, our state, and a clarion call to the nation to follow our lead. We are at war and our troops have been neglected. Today, we are reversing that trend and sending a clear message that we will never forget their sacrifice and we will take care of their families if they fall. We must take care of our own. This is an historic day in New Mexico. And it is my hope that the actions we take today will be taken by all fifty states. Today I am signing into law an important and unique new benefit for our troops--New Mexico will become the first state in the nation to provide a $250,000.00 life insurance policy for every active duty member of the New Mexico National Guard. 21 States, including my good friend Governor Schweitzer of Montana, are considering doing the same.
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18-26B-02 Community Care Facilities: Crisis Nurseries


CA
This Act includes a crisis nursery under provisions in state law to license and regulate community care facilities, including facilities that provide care for children.  This Act provides that exceptions to group home licensing regulations, in effect on August 1, 2004, for county-operated or county-contracted emergency shelter care facilities shall be contained in regulations for crisis nurseries. It allows modified staffing levels in crisis nurseries and permits the use of volunteers as caregivers in a crisis nursery if certain conditions are met. Among these conditions is a requirement that the volunteers be fingerprinted for the purpose of conducting a criminal record review. Because a criminal record review includes a requirement that the person also sign a declaration under penalty of perjury regarding any prior criminal convictions, this bill expands the definition of the crime of perjury.
This Act also includes a crisis nursery among the facilities eligible to receive reimbursement under the Aid to Families with Dependent Children-Foster Care (AFDC-FC) program, under which, pursuant to a combination of federal, state, and county funds, aid on behalf of eligible children is paid to foster care providers. 
Submitted as:

California

Chapter 664 of 2004
Status: Enacted into law in 2004. 

Comment:
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19-26B-01 Decedents’ Estates: Posthumously Conceived Children

CA
The Uniform Parentage Act authorizes certain people to bring an action to determine the existence or nonexistence of a father and child relationship, and sets forth the circumstances under which a man may be presumed to be the natural father of a child. This Act provides that, for purposes of determining rights to property to be distributed upon the death of a decedent, a child of the decedent conceived after the death of the decedent, other than a child conceived as a result of human cloning, shall be deemed to have been born in the lifetime of the decedent if the child or his or her representative proves by clear and convincing evidence that specified conditions are satisfied.

This Act prohibits a person who has the power to control the distribution of either the decedent’s property or death benefits payable by reason of the decedent’s death, and who has received notice or has actual knowledge that the decedent’s genetic material was available for posthumous conception and was used in the manner intended by the decedent, as specified, from making a distribution of the property or paying death benefits payable by reason of the decedent’s death before 2 years following the date of issuance of a certificate of the decedent’s death or entry of judgment determining the fact of the decedent’s death, whichever event occurs first, except as specified. The bill also provides that a natural parent and child relationship may be established for purposes of intestate succession pursuant to the provisions described above. 

This Act makes related changes to provisions governing the payment of insurance policy proceeds. This bill also enacts provisions requiring entities that receive certain genetic material to provide related forms to the donors of that genetic material.

This bill makes related changes to the Uniform Parentage Act by providing that if the child is conceived after the father’s death and if the conditions applicable with respect to determining rights to property to be distributed upon the death of the decedent are satisfied, the father may be presumed to be the natural father of the child, and any interested party may bring an action at any time to determine the existence or nonexistence of that presumed parent and child relationship.

Submitted as:

California

Chapter 775 of 2004
Status: Enacted into law in 2004. 

Comment: 
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19-26B-02 International Child Abduction Prevention


AR
This Act directs that a custodian or parent may petition or motion a court to take certain actions to protect a child from the risk of international child abduction. These measures include: 

· Appointing a person, other than the parent or custodian who presents a risk of international child abduction, as the sole managing custodian of the child; 

· Changing the existing order regarding custody or visitation to avoid the risk of international child abduction; 

· Ordering supervised visitation to prevent the child from becoming a victim of international child abduction for any of the following who present a risk of international child abduction;  

· Enjoining the parent, custodian, or any person acting on the behalf of the parent or custodian who presents a risk of international child abduction from disrupting or removing the child from the school or child care facility in which the child is enrolled or approaching the child at any location other than a site designated for supervised visitation; or
· Ordering passport and travel controls, including controls that prohibit the parent, custodian, or any person acting on the behalf of the parent or custodian who presents a risk of international child abduction from removing the child from this state or the United States.
Submitted as:

Arkansas

Act 170 of 2005
Status: Enacted into law in 2005.
Comment:
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19-26B-03 Removal of a Newborn Child from the Custody 

of the Child's Parents







CO


This Act prohibits a law enforcement officer from removing a newborn child who is not in a hospital setting from the custody of his or her parents for a period of longer than 24 hours without a court order containing findings that an emergency situation exists and the newborn child is seriously endangered. It prohibits a law enforcement officer from removing a newborn child who is in a hospital setting from the custody of his or her parents without a court order, but authorizes such a child to be detained in a hospital by a law enforcement officer upon the recommendation of a county department of social services ("county department"), a physician, a registered nurse, a licensed practical nurse, or a physician's assistant, while the court order is being pursued. The legislation makes exceptions to these requirements for a court order when the child is identified as being affected by illegal substance abuse or demonstrating withdrawal symptoms resulting from prenatal drug exposure; when the child has no available birth parent due to mental illness or grave disability of the child's only identifiable birth parent or both birth parents; or when the child is subject to an environment exposing the child to a laboratory for manufacturing controlled substances. 

The Act requires a law enforcement officer who removes a newborn child from the custody of his or her parents to provide certain verbal and written notices directly to the newborn child's identifiable birth parent or parents, in a language that the birth parent or parents understand, at the time of the newborn child's removal. If a newborn child is taken into temporary protective custody, the Act allows the county department to contact the child's birth parent or parents to obtain the names of relatives or other members of the parent's or parents' community who could care for the child until a court hearing. If the birth parent or parents are not United States citizens, the Act allows the county department to contact the parent's or parents' government of origin regarding the situation.
Submitted as:

Colorado

Chapter 140 of 2004
Status: Enacted into law in 2004. 
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19-26B-04 Adoptee Access to Birth Certificates



NH
This Act permits adult adoptees to obtain a copy of their original, unaltered birth certificate. It also permits a birth parent to express his or her preference regarding contact with the adoptee by filing a contact preference form with the registrar of vital records.

Submitted as:
New Hampshire

Chapter 99 of 2004
Status: Enacted into law in 2004. 

Comment:
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20-26B-01 Department of Early Education and Care



MA



This Act creates a department of early education and care to serve as the lead agency for the administration of all public and private early education and care programs and services. The department shall be the state agency responsible for compliance with early education and care services under the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (Pub. L. 104-193) or any successor federal statute. 

Submitted as:

Massachusetts

Chapter 205 of the Acts of 2004


Status: Enacted into law in 2004.

Comment:  
NCSL reports that Massachusetts is one of 2 states in 2004 that created a new governance structure as part of a plan to expand prekindergarten to all 4 year olds. 
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NC



This Act authorizes boards of trustees of community colleges and local boards of education to jointly establish cooperative innovative programs in high schools and community colleges that expand students' opportunities for educational success through high quality instructional programming. 
These cooperative innovative high school programs shall target high school students who are at risk of dropping out of school before attaining a high school diploma or high school students who would benefit from accelerated academic instruction.

All the cooperative innovative high school programs established under the Act shall:

· Prepare students adequately for future learning in the workforce or in an institution of higher education;
· Expand students' educational opportunities within the public school system;
· Be centered on the core academic standards represented by the college preparatory or tech prep program of study as defined by the State Board of Education;
· Encourage the cooperative or shared use of resources, personnel, and facilities between public schools and community colleges;
· Integrate and emphasize both academic and technical skills necessary for students to be successful in a more demanding and changing workplace;
· Emphasize parental involvement and provide consistent counseling, advising, and parent conferencing so that parents and students can make responsible decisions regarding course taking and can track the students' academic progress and success;
· Be held accountable for meeting measurable student achievement results;
· Encourage the use of different and innovative teaching methods;
· Establish joint institutional responsibility and accountability for support of students and their success;
· Effectively utilize existing funding sources for high school, community college, and vocational programs and actively pursue new funding from other sources;
· Develop methods for early identification of potential participating students in the middle grades and through high school; and
· Reduce the percentage of students needing remedial courses upon their initial entry from high school into a college or university.

Submitted as:

North Carolina

S656
Status: Enacted into law in 2004. 

Comment:  
The National Governors’ Association sponsored a National Education Summit on High Schools in March 2005 that addressed issues such as strengthening high school graduation requirements, expanding options and support for students to achieve higher standards, improving teaching and principal leadership, and strengthening high school and college data and accountability systems.
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20-26B-03 Tuition Waivers for Purple Heart Recipients


UT
This Act requires state institutions of higher education to waive the tuition of a state resident admitted to an undergraduate program of study leading to a degree or certificate, if

the student has received a Purple Heart award as a result of military service.
Submitted as:

Utah 
HB 65 (enrolled version)
Status: Enacted into law in 2005. 
Comment:
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20-26B-04 Prohibiting Unauthorized Entry of a School Bus


AR
This Act makes it a misdemeanor if a person older than 18 years enters a public school systems school bus or private school system school bus with the intent to commit a criminal offense, disregards the orders or instructions of the driver, or enters a school bus and refuses to leave the bus after being ordered to leave by the driver. The Act directs each school district or private school to place signs on each school bus next to each entrance on the school bus warning that unauthorized entry of a school bus is a violation of state law.

Submitted as:

Arkansas

Act 247 of 2005
Status: Enacted into law in 2005. 
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20-26B-05 Creation Of A Public School Student's Right To Have A 

Guardian Present When The Student Signs A Statement That 

Could Result In Expulsion






CO

This Act prohibits the use in an expulsion hearing of a student statement regarding an alleged act that would result in mandatory expulsion, unless the statement is signed by the student and a parent, guardian, or legal or physical custodian is present when the statement is signed or a reasonable attempt is made to contact the parent, guardian, or legal or physical custodian prior to having the student sign the statement. The Act states that a reasonable attempt to contact the parent, guardian, or legal or physical custodian includes calling each phone number provided by the parent, guardian, legal or physical custodian, or student. 


Submitted as:

Colorado

Chapter 83 of 2004
Status: Enacted into law in 2004.
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20-26B-06 Alternative Education Campuses - High-Risk Students

CO
This Act provides that a secondary school in which more than 95% of the students are high-risk may seek designation as an alternative education campus. It requires a school's application for designation to include an agreement to establish and report on accountability measures of student academic progress and progress in other nonacademic areas and to establish benchmarks for showing academic progress. The legislation provides that, if a secondary school that is designated as an alternative education campus fails to meet its benchmarks, the state board of education may require the school district to submit a school improvement plan for the school. The Act specifies changes to the state accountability reports for a secondary school designated as an alternative education campus.

Submitted as:

Colorado

Chapter 162 of 2004
Status: Enacted into law in 2004.
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*21-25B-04 Health Insurance Access Card



 
ID


The purpose of this Act is to give families of children eligible for the Children's Health Insurance Program (CHIP) a choice between enrolling their children in CHIP and enrolling their children in a new Health Insurance Access Card program.  The Health Insurance Access Card is a premium assistance program that provides support for purchase of commercial insurance (either employer-sponsored or individual plans).  The bill also caps expansion of CHIP from 150% of federal poverty to 185% of federal poverty.  This expanded CHIP, called CHIP Plan B,   has fewer benefits and some beneficiary cost-sharing as compared to the current CHIP, which gives beneficiaries Medicaid-level benefits.  The Health Insurance Access Card is a choice for both current and expanded CHIP eligibles.  

Further, the bill creates a pilot program for adults enrolled in small businesses (2 to 50 employees) in which employees and/or their dependent spouses who earn up to 185% of federal poverty could enroll in the Health Insurance Access Card program. This Act grants adult beneficiaries limited financial support for purchase of employer-sponsored small group health insurance plans.  This segment of the program is meant to facilitate creation and maintenance of employer-based small group health insurance plans.

Submitted as:

Idaho
HB 376


Status: Enacted into law in 2003.

Comment:

Per 25c-k, Diane Yarrington, Idaho Medicaid Department said that as of April 6, 2005, the waiver amendment (Access to Health Insurance) is pending with the Federal Center for Medicare and Medicaid Services. Idaho is moving forward as if this program will be approved July 1, 2005.  
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(25C-k) Update task force and committee on status of federal waiver.

*21-25C-02 Psychiatric Advance Directives




IN 




This Act allows certain people to execute a psychiatric advance directive. It sets forth requirements for a psychiatric advance directive and provides immunity for a person who violates a psychiatric advance directive for certain reasons. This bill specifies that a physician is not precluded from treating the patient in a manner that is in the best interest of the patient or another individual. It provides that a health care representative may act in accordance with a psychiatric advance directive.
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Indiana

SEA 133 (enrolled version)


Status: Enacted into law in 2004.
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*21-25C-06 Health Care Decisions "Patient's Plan of Care" Form for 

Communicating Patient Preferences




            MD




This Act requires the state attorney general develop a "Patient's Plan of Care" form that summarizes a plan of care for an individual. It specifies that the form is voluntary. It requires the form to be consistent with specified health care decisions and provides that the form may be completed by a health care provider.
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Maryland

HB 556 (enrolled version)


Status: Enacted into law in 2004.
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*21-25C-07 Advance Directive Information Availability


MD




This Act requires the state department of health and mental hygiene, in consultation with   the attorney general, to develop an information sheet that provides specified information relating to advance directives. It requires the department, in consultation with the state attorney general, to develop and implement a plan for making specified information relating to advance directives widely available, and to make information on advance directives available at specified local departments.
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Maryland

HB 557 (enrolled version)


Status: Enacted into law in 2004.
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*21-25C-11 Health Care Directives Registry




AZ



This Act:

· Authorizes the Secretary of State, subject to the availability of monies, to establish and maintain an online health care directives registry. 
· Requires the registry to be accessible through a web site maintained by the Secretary of State; 

· Establishes that failure to register a health care directive with the Secretary of State does not affect the validity of a health care directive;

· Stipulates filing requirements for the registry may include the following notarized or witnessed documents and any notarized or witnessed revocations of these documents:

1. A health care power of attorney;

2. A living will; or

3. A mental health care power of attorney.

· Stipulates that the Secretary of State is not required to review documents submitted to ensure compliance with state law;

· Requires persons who submit a document for registration to provide a return address and submit any fee prescribed by the Secretary of State for the registry;

· Establishes that failure to notify the Secretary of the revocation of a document does not affect the validity of a health care directive;

· Establishes a process by which health care directives submitted are reviewed for accuracy by the persons submitting them; 

· Stipulates that entries may only be activated upon confirmation of accuracy;

· Requires the Secretary of State to assign registrants a unique file number and password upon receipt of a completed registration form; 
· Require the Secretary of State to provide registrants with a card that identifies their file number and password;

· Establishes that online health care directives are only accessible by entering the file number and password on the Internet web site; 
· Declares health care directives are confidential and shall not be disclosed to anyone other than the person who submitted the document or the person’s personal representative;

· Requires the Secretary of State to delete a document filed when the Secretary receives revocation of a document along with that document’s file number and password;

· Prohibits the Secretary from using information contained in submitted documents for any other purpose;

· Requires the Secretary of State to purge documents from the registry every five years in order to eliminate documents of persons who have passed away; 

· Instructs the director of state department of health services to share registry of death certificates with the Secretary of State for purging purposes;

· Prohibits the legislature from appropriating or transferring general fund monies or other state monies to support, promote and maintain the registry;

· Establishes a Health Care Directives Registry Fund consisting of monies received by the Secretary for operation of the registry;

· Allows the Secretary of State to accept gifts, grants, donations, bequests and contributions to support, maintain and promote the registry;

· Requires the Secretary to use fund monies to support, promote and maintain the registry; 

· Directs that the Secretary shall administer the fund, and the monies in the fund are continuously appropriated;

· Requires the State Treasurer, upon notice of the Secretary of State, to invest and divest monies in the fund; monies earned from investment shall be credited to the fund;
· Stipulates that health care providers are not required to request information from the registry about whether the patient has executed a health care directive;
· Stipulates that this Act does not affect the duty of the health care providers to provide information to a patient regarding health care directives;
· Clarifies that health care providers may access the registry for the purpose of providing care if the provider has the patient’s password and file number;
· Stipulates that a health care provider who relies in good faith on a health care directive filed with the registry is immune from liability;

· Allows the Secretary, upon request of the person who submitted a document, to transmit health care directive information to the registry system of another jurisdiction; and

· Exempts the state from civil liability (except for acts of gross negligence, willful misconduct or intentional wrongdoing) for any claims or demands arising out of the administration and operation of the registry. 
Submitted as:

Arizona

Chapter 219 of 2004


Status: Enacted into law in 2004.
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IA
This Act directs that third-party payment provider contracts or policies delivered, issued for delivery, continued, or renewed in the state on or after January 1, 2006, that provide reimbursement for immunizations shall provide reimbursement for immunizations containing no more than trace amounts of mercury at the acquisition cost rate for immunizations containing no more than trace amounts of mercury. For the purposes of this Act, "trace amounts" means trace amounts as defined by the United States Food and Drug Administration.
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Senate File 2209
Status: Enacted into law in 2004. 
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21-26A-08 Mercury-Containing Vaccines




CA
This Act generally prohibits on and after July 1, 2006, a person who is knowingly pregnant or who is under 3 years of age from being vaccinated with a mercury-containing vaccine or injected with a mercury-containing product that contains more than a specified amount of mercury. The Act also requires notice be given to the Legislature and interested parties regarding any exemptions and requests for exemptions.

Submitted as:

California

Chapter 837
Status: Enacted into law in 2004.

Comment: Per 26A-g and 26A-h: 

CDC National Immunization Program

Which childhood vaccines do not contain thimerosal? 

Today, with the exception of some influenza vaccine, none of the vaccines used to protect preschool children against 12 infectious diseases contain thimerosal as a preservative. (Those with a concentration of less than 0.0002% contain what is considered “trace,” or insignificant, amounts.) Certain Influenza (flu) vaccines and tetanus-diphtheria vaccines (Td) given to children age 7 and older contain thimerosal as a preservative. For more information on thimerosal content in some currently manufactured U.S. licensed vaccines, go to http://www.fda.gov/cber/vaccine/thimerosal.htm

Why does some flu vaccine contain thimerosal when the preservative has been removed from other pediatric vaccines? 

Influenza (flu) vaccine is a new addition to the recommended childhood immunization schedule. In 2004, the CDC added the vaccine to the childhood immunization schedule, recommending that children 6-23 months of age be vaccinated against flu each year. Inactivated influenza vaccine for children 6-23 months of age is currently available both with thimerosal as a preservative and preservative-free. For the 2004-05 influenza season, it is likely that 6-8 million doses of inactivated influenza vaccine without thimerosal as a preservative will be available. This represents a substantial increase in the available amount of inactivated influenza vaccine without thimerosal as a preservative, compared with about 3.2 million doses that were available during the 2003-04 influenza season.

The removal of thimerosal as a preservative from influenza vaccine is a complicated process. The total amount of flu vaccine without thimerosal as a preservative will be increased as vaccine manufacturing capabilities are expanded. In the meantime, it is important to keep in mind that the benefits of influenza vaccination outweigh the theoretical risk, if any, for exposure to thimerosal. Each year, an average of about 36,000 people in the United States die from influenza, and 114,000 have to be admitted to the hospital as a result of influenza. People age 65 years and older, people of any age with chronic medical conditions, and very young children are more likely to get complications from influenza.

Why weren’t thimerosal-containing vaccines taken off the market? 

Scientific data have not established that vaccines containing thimerosal, used as a preservative, create an imminent or substantial hazard to public health or are in violation of FDA laws or regulations, and therefore do not justify such a recall. A mandatory recall requires that the product present “an imminent or substantial hazard to the public health.” 

The U.S. Food and Drug Administration (FDA) is responsible for voluntary and mandatory recalls of drug and vaccine products. The FDA continuously monitors the safety of these products.

Should immunization providers stop using licensed pediatric vaccines that contain thimerosal? 

No.  Immunization providers should use the vaccines available in their stock. The use of vaccines should continue according to the currently recommended schedule. The risks of not vaccinating children on time are significant, whereas the risks of thimerosal-containing vaccines have not been proven scientifically. Furthermore, availability of any vaccine containing thimerosal preservative is rare.

Are older lots of pediatric vaccines which contain thimerosal as a preservative still on the shelves in doctor’s offices and being used in the U.S.?

With the exception of some influenza vaccines and tetanus-diphtheria (Td) vaccines (given to children age 7 and older), the last lots of recommended childhood vaccines which contained thimerosal as a preservative expired by early 2003. If providers have such expired vaccines in their stocks, they should discard them.

What is the availability of the preservative-free hepatitis B vaccine? 

All hepatitis B vaccines intended for use in infants and children are free of thimerosal as a preservative, and an adequate supply of these vaccines is available for all infant and childhood vaccinations. This vaccine should be administered to all newborn infants and is a major cornerstone in the prevention of a potentially fatal disease in children and adults.

Institute of Medicine of the National Academies 
Thimerosal & Vaccines:

A. Overview of the IOM report 

Background 

In 2000, the Centers for Disease Control and Prevention (CDC) and the National Institutes of Health (NIH) asked the Institute of Medicine (IOM) to establish an independent expert committee to review hypotheses about existing immunization safety concerns. The first report on MMR vaccine and autism was issued in April 2001. Today the IOM released its second report on thimerosal and neurodevelopmental outcomes. 

CDC and NIH welcome the IOM report as a helpful contribution to the complex scientific and policy decision-making which is ongoing in regard to thimerosal. Given these challenges, CDC and NIH are most grateful to the individual scientists on the IOM Committee and IOM staff members for their dedicated and valuable service to the continued integrity of our national immunization system.

Conclusions

The IOM Immunization Safety Review Committee’s most important conclusions were 1) that the evidence is inadequate to accept or reject a causal relationship between exposure to thimerosal from vaccines and the neurodevelopmental disorders of autism, attention deficit hyperactivity disorder (ADHD), and speech or language delay, and 2) that although the hypothesis that exposure to thimerosal-containing vaccines could be associated with neurodevelopmental disorders is not established and rests on indirect and incomplete information, primarily from analogies with methyl mercury and levels of maximum mercury exposure from vaccines given in children, the hypothesis is biologically plausible.
Both conclusions are identical with much earlier Public Health Service (PHS) assessments of the evidence. The IOM conclusions are consistent with the goal, first articulated in July 1999 and reaffirmed in July 2000 by PHS agencies, the Advisory Committee on Immunization Practices (ACIP), the American Academy of Pediatrics, and the American Academy of Family Physicians. The goal was to continue using thimerosal-containing vaccines, while at the same time, taking the precautionary measure of removing or greatly reducing thimerosal from vaccines as soon as possible.

Recommendations

The Committee made the specific recommendation that thimerosal-free DTaP, hepatitis B and Hib vaccines be used in the United States for infants, children and pregnant women. This recommendation is also consonant with the 1999 and 2000 goal, particularly with the actions taken to implement the goal. Thus, since 1999, four replacement vaccines without thimerosal or with only greatly reduced trace amounts have been introduced in rapid succession for hepatitis B (September 1999 and March 2000), Hib (July 2000), and DTaP (March 2001). Since April 2001, all seven vaccines that are being made today and recommended for use among all children are now without thimerosal or with only trace amounts (hepatitis B, Hib, DTaP vaccines which formerly contained thimerosal as a preservative and MMR, Polio, Varicella, and Pneumococcal vaccines which have never contained thimerosal). Furthermore, as of October 2001, the vast majority of the supplies of DTaP, Hib, and hepatitis B vaccines are without thimerosal or with only trace amounts.

The committee also noted that in cases where only vaccines containing the preservative thimerosal are available, the vaccines should be administered rather than foregoing immunization.  The committee stated that "While the health effects of thimerosal are uncertain, we know for sure that these vaccines protect against real, proven threats to unvaccinated infants, children, and pregnant women."
B.  Thimerosal-Containing Vaccines And Neurodevelopmental Disorders
Mercury is a neurotoxin, and ethylmercury is the active component of thimerosal, which, since the 1930s, has been used as a preservative in some vaccines and pharmaceutical products to prevent bacterial and fungal contamination. In 1999, the Food and Drug Administration determined that under the recommended childhood immunization schedule, infants might be exposed to cumulative doses of mercury that exceed some federal safety guidelines. As a precautionary public health effort to minimize exposure of mercury to infants and children, a joint statement was issued in July 1999 by the American Academy of Pediatrics and the U.S. Public Health Service recommending the removal of thimerosal from vaccines as soon as possible. Today, all routinely recommended pediatric vaccines manufactured for the U.S. market contain no thimerosal or only trace amounts.

The evidence reviewed at the time neither proves nor disproves the hypothesis that thimerosal-containing vaccines could cause neurodevelopmental disorders, such as autism or attention deficit-hyperactivity disorder. 

U.S. House Committee on Government Reform 

Contact: Nick Mutton 202-225-2276 
Chairman Burton to Review New Scientific Discoveries Regarding Mercury in Medicine 

Washington, Sep 7 – 2004 

Congressman Dan Burton (R-IN), Chairman of the House Government Reform Subcommittee on Human Rights & Wellness, will convene a hearing to examine the latest scientific research out of leading universities such as Columbia, Johns Hopkins, Northeastern, and Carnegie Mellon, regarding the harmful effects of mercury in the human body. The Subcommittee will also discuss the need for additional research to determine the biological basis for autism, as well as how specifically the U.S. Centers for Disease Control (CDC) are reviewing the occurrences of this health epidemic. 

The Subcommittee’s oversight hearing, entitled “Truth Revealed: New Scientific Discoveries Regarding Mercury in Medicine and Autism,” will be held on Wednesday, September 8, 2004, in Room 2154 of the Rayburn House Office Building at 10:00 a.m. 

Stated Chairman Burton, “I strongly believe the information presented in these recent credible scientific studies from our nation’s most highly regarded research universities, will shed important new light on the debate over a link between vaccines and autism. It should be crystal clear to both our health officials and the general public by now that mercury is a toxic substance that does not belong in pediatric vaccines. There is simply no need to take the risk.” 

In May 2004, the Institute of Medicine (IOM) released its eighth, and final report examining the hypothesis that thimerosal-containing vaccines are causally associated with autism. The IOM concluded there was no such association between thimerosal-containing vaccines and autism - a marked departure from their 2001 report, which called a causal relationship “biologically plausible” - and recommended that no further research to evaluate this issue be funded. However, shortly thereafter in June 2004, the Mailman School of Public Health at Columbia University published findings from their independent study of several strains of mice – those with a certain genetic susceptibility and those without – that were exposed to thimerosal in doses and timing, which corresponds to the current pediatric immunization schedule. The research indicated that the subjects with a specific genetic susceptibility led to responses and activities that mimic those found in Autism Spectrum Disorders (including growth retardation, social withdraw, gross motor coordination, and hyperactivity). 

Several distinguished researchers from the various participating universities will be on hand to further explain their groundbreaking studies and discuss the impact of their findings on future research of autism and other neurodevelopmental disorders. 
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21-26A-10A Genetic Testing; Licensing Genetic Counselors

CA
This Act requires that standards for hereditary disorders programs established by the state department of health services include licensure of master level genetic counselors and doctoral level clinical geneticists. The law also requires that counseling services for hereditary disorders be provided by a physician or other appropriately trained licensed health care professional. It prohibits any person from using the title of genetic counselor unless the person has applied for and obtained a license from the department. The bill would specify licensing requirements with regard to a genetic counselor.

Submitted as:

California

Chapter 941 of 2000
Status: Enacted into law in 2000.

Comment: 
NCSL reports three states license genetic counselors, California, Illinois and Utah. 

21-26A-10B Genetic Counselor Licensing




IL




This Act establishes procedures to license and regulate genetic counseling. “Genetic counseling” means the provision of services to individuals, couples, groups, families, and organizations by one or more appropriately trained individuals to address the physical and psychological issues associated with the occurrence or risk of occurrence or recurrence of a genetic disorder, birth defect, disease, or potentially inherited or genetically influenced condition in an individual or a family.

"Genetic counseling" consists of the following:

(A) Estimating the likelihood of occurrence or recurrence of a birth defect or of any potentially inherited or genetically influenced condition. This assessment may involve:

(i)  Obtaining and analyzing a complete health history of the person and his or her family;

(ii)  Reviewing pertinent medical records; 
(iii) Evaluating the risks from exposure to possible mutagens or teratogens; or 
(iv) Recommending genetic testing or other evaluations to diagnose a condition or determine the carrier status of one or more family members;

(B) Helping the individual, family, health care provider, or health care professional 
(i) Appreciate the medical, psychological and social implications of a disorder, including its features, variability, usual course and management options, 
(ii) Learn how genetic factors contribute to the disorder and affect the chance for recurrence of the condition in other family members, and 
(iii) Understand available options for coping with, preventing, or reducing the chance of occurrence or recurrence of a condition.

(C) Facilitating an individual's or family's exploration of the perception of risk and burden associated with the disorder and adjustment and adaptation to the condition or their genetic risk by addressing needs for psychological, social, and medical support.

"Genetic counselor" means a person licensed to engage in the practice of genetic counseling. 

Submitted as:

Illinois

Public Act 093-1041


Status: Enacted into law in 2004.

Comment:

21-26A-10C Genetic Counselors Licensing




UT
This Act defines the practice of genetic counseling and requires a license to practice genetic counseling within the state. The Act creates the Genetic Counselors Licensing Board. The Act sets forth the requirements for licensure. The Act provides for exemptions from licensure. It defines unlawful and unprofessional conduct and provides for discipline against licensees.

Submitted as:

Utah

SB 59 (Enrolled Version)
Status: Enacted into law in 2001.

Comment: This bill modifies Utah SB 59.
LICENSING OF GENETIC COUNSELORS TECHNICAL AMENDMENTS 

2002 GENERAL SESSION

STATE OF UTAH

Sponsor: Paula F. Julander 

This Act modifies the Genetic Counselors Licensing Act. The Act amends the qualifications for licensure by permitting a degree equivalent to a masters or doctoral degree as determined by the Division of Occupational and Professional Licensing.

This act affects sections of Utah Code Annotated 1953 as follows:

AMENDS: 58-75-302, as enacted by Chapter 100, Laws of Utah 2001

Be it enacted by the Legislature of the state of Utah:

58-75-302. Qualifications for licensure -- Temporary license.

(1) Except as provided in Subsection (2), each applicant for licensure as a genetic counselor under this chapter shall:

(a) submit an application in a form prescribed by the division;

(b) pay a fee determined by the department under Section 63-38-3.2;

(c) be of good moral character;

(d) provide satisfactory documentation of having earned:

(i) a master's degree from a genetic counseling training program that is accredited by the American Board of Genetic Counseling or an equivalent as determined by the division; or

(ii) a doctoral degree from a medical genetics training program that is accredited by the American Board of Medical Genetics or an equivalent as determined by the division; and

(e) meet the examination requirement for certification as:

(i) a genetic counselor by the American Board of Genetic Counseling or the American Board of Medical Genetics; or

(ii) a medical geneticist by the American Board of Medical Genetics.

(2) The division may issue a temporary license, in accordance with Section 58-1-303 and any other conditions established by rule, to an applicant who meets all of the requirements for licensure except the examination requirement of Subsection (1)(e).
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21-26A-11 Long Term Care Partnership Program



ID

This Act directs the state department of health to disregard or not count benefits from certain long term care insurance policies as assets under the state Medicaid program. 

Submitted as:

Idaho

HB658 (Enrolled Version)
Status: Enacted into law in 2004.
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21-26B-01 Rural Health Availability





MS



This Act:

· Provides that rural hospitals may enter into cooperative agreements for certain purposes; 

· Requires parties to those cooperative agreements to apply for a certificate of public advantage governing the cooperative agreement; 

· Provides standards of review for the state department of health with regard to those applications and issuance of certificates; 

· Requires the department to monitor and regulate those agreements; and 

· Authorizes the department to revoke a certificate; and for related purposes.

Submitted As:

Mississippi

SB2850 (As sent to governor)


Status: Enacted into law in 2004. 
Comment:
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WY

This Act provides that certain statements of health care providers or their employees are inadmissible in civil actions or arbitration.
Submitted as:

Wyoming

S.F. 1004 (enrolled version) 


Status: Enacted into law in 2004. 
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21-26B-03 Notification of Debt by a Health Care Provider


CO



This Act directs that when a consumer relies on an insurer to provide payment for care or treatment rendered by the health care provider, the health care provider must provide notice to the patient of any portion of the charges not paid by the insurer. It requires this notice be mailed to the patient at least 30 days before the provider may pursue collection of this outstanding amount or submission of negative credit information to a consumer reporting agency. The Act specifies the information that must be included in the notice. It requires a health care provider to assist a patient with the correction of adverse credit information reported because the health care provider did not provide the notice to the patient. The legislation applies to amounts due and owing on or after the applicability date of the Act.

Submitted as:

Colorado

Chapter 153 of 2004


Status: Enacted into law in 2004.
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21-26B-04 Health Enterprise Zones





NJ



This Act deems state-designated medically underserved areas as Health Enterprise Zones (HEZs) in order to provide access to quality medical and dental primary care for medically underserved communities by providing financial incentives to encourage primary care physicians and dentists to establish and maintain medical and dental offices in and near those areas. 


Under the Act, an area that is designated by the state commissioner of health and senior services as a state-designated medically underserved area is to be deemed an HEZ. Qualified primary care physicians and dentists who practice in an HEZ will be:

· Allowed to deduct from their taxable income an amount of their net income from the practice that is proportional to their gross receipts from providing health care services to eligible recipients of the Medicaid program and the state FamilyCare program at their practices located in an HEZ;

· Eligible to apply for low-interest loans, under a new loan program created under the bill and administered by the state Economic Development Authority, for the purposes of constructing and renovating their office spaces in an HEZ and purchasing medical equipment for use in their practices in an HEZ; and

· Eligible for an exemption from taxation as real property for their qualified medical and dental offices located in an HEZ in which they provide health care services, if the municipality in which the HEZ is located adopts a resolution to that effect.

 Primary care physicians and dentists who practice within five miles of an HEZ will also be allowed the gross income tax deduction and will be eligible for the loan program if at least half of their gross receipts at the practice are from providing health care services to eligible recipients of the Medicaid program and the state FamilyCare program and at least half of those eligible Medicaid and FamilyCare recipients to whom they provide services are residents of an HEZ.

Submitted as:

New Jersey

Chapter 139 of 2004


Status: Enacted into law in 2004. 
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21-26B-05 Cultural Competency Training for Doctors


NJ



This Act requires that physicians in the state take cultural competency training as a condition of licensure, or relicensure, as the case may be, by the state board of medical examiners. Specifically, the bill mandates that the board prescribe the following requirements for physician training by regulation, in consultation with the state commission on higher education:

· The curricula in each college of medicine in the state shall include instruction in cultural competency designed to address the problem of race and gender-based disparities in medical treatment decisions and developed in consultation with the Association of American Medical Colleges or another nationally recognize organization which reviews medical school curricula. 
· Completion of cultural competency instruction shall be required as a condition of receiving a diploma from a college of medicine in the state.

· A college of medicine in the state which includes cultural competency instruction shall offer for continuing education credit, cultural competency training which is provided through classroom instruction, workshops or other educational programs sponsored by the college and which meets criteria established by the board consistent with instruction developed pursuant to the Act.

· A person who received a diploma from a college of medicine in the state prior to the effective date of the Act who was not required and did not receive instruction in cultural competency as part of a medical school curriculum shall be required, as a condition of relicensure by the board, to document completion of cultural competency training which is offered pursuant to this Act to the satisfaction of the board. This training requirement is in addition to existing continuing medical education requirements.

· A physician licensed to practice medicine in this state prior to the effective date of the Act who was not required to receive and did not receive instruction in cultural competency as part of a medical school curriculum shall be required, as a condition of relicensure, to document completion of cultural competency training which is offered through continuing education pursuant to this bill to the satisfaction of the board. This training requirement is in addition to existing continuing medical education requirements.

· The board may waive the requirement to complete cultural competency training for initial licensure or relicensure if an applicant demonstrates to the satisfaction of the board that they have attained the substantial equivalent of this requirement through completion of a similar course in his post-secondary education which meets criteria established by regulation of the board.

Submitted as:

New Jersey

Sen. Sub for S. 144 and Sen. Sub for A. 492


Status: Enacted into law in 2005.

Comment:  
The Chapter version of this law was not available electronically at the time this docket was compiled. 
NJ Office of the Governor:

Codey Signs Bill to Improve Medical Care for Minorities 

 New Law Requires Cultural Competency Training for Doctors

(STRATFORD) – Acting Governor Richard J. Codey today signed legislation that will improve medical care for minorities by requiring cultural competency training for New Jersey physicians.

“We have an obligation to recognize the unique needs of our diverse community, and one area where we need to be especially sensitive to the needs of minorities is health care,” Codey said during a ceremony at the University of Medicine and Dentistry of New Jersey's School of Osteopathic Medicine.

Codey said it is important for physicians to know that asthma, hypertension, AIDS, Sickle Cell Anemia and several types of cancer affect minorities at greater rates.  Health care professionals also must be aware of unique cultural beliefs that may affect the health care decisions their patients make, he said.

“This new law will help provide equality in medical care by requiring that New Jersey physicians take special training to diagnose and treat conditions that are prevalent among minorities,” Codey said.

The bill, S144, requires New Jersey physicians to take cultural competency training in order to obtain a medical license from the State Board of Medical Examiners.  Physicians who already have their medical licenses will need to complete the training as a condition of renewing their licenses.

“The practice of denying critical care to patients is both immoral and unfair, and it is time to end the discrimination," said Senator Wayne R. Bryant, D-Camden and Gloucester, the bill’s sponsor. “This new law shows that the State is concerned with ending health care disparities and is working to solve the issues plaguing minority patients.”

“It is the responsibility of New Jersey’s health sciences university to prepare culturally competent health care providers, who now, as a result of this legislation, will be provided with educational programs to help them keep abreast of the necessary knowledge, skills and attitudes they need to care for New Jersey’s diverse population,” said Dr. Maria Soto-Greene, chief of staff and vice president of the University of Medicine and Dentistry of New Jersey.

UMDNJ is developing a Center of Cultural Competency that will establish training programs to address the needs of an array of professionals at the medical school and throughout New Jersey.

Disposition:

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

21-26B-06 Lifespan Respite Services





MI



This Act establishes a unified statewide lifespan respite services resource network to disseminate community lifespan respite services information resources.
Submitted as:

Michigan

Act 178 of 2004


Status: Enacted into law in 2004. 
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21-26B-07 Notification of Patient, Family Rights and Options about

Donating Organs
 






IL 




This Act requires an additional level of notification to a hospital patient, or the family of the patient, who wants to proceed with an organ donation. The law also enables a patient to be transferred to a hospital that performs organ donations if the hospital that the patient is currently in does not perform organ donations.
Submitted as:

Illinois

Public Act 093-0888


Status: Enacted into law in 2004. 
Comment: 

FOR IMMEDIATE RELEASE

March 30, 2005

Gov. Blagojevich celebrates National Donate Life Month by calling attention to new law that will increase the number of organs available for transplant 

 
CHICAGO- Today, Governor Rod Blagojevich highlighted a new law that helps facilitate organ donations as he celebrated April as National Donate Life Month.  The Stan Scott Law, signed into law last August by Blagojevich, mandates that hospitals must inform family members of all options surrounding their loved one’s organ donations, including a free transfer to a different hospital in circumstances when the original hospital is unable to perform organ donations.  

 
“This law will ensure that those that wish to donate their organs have every opportunity to do so,” said the Governor.  “As we celebrate Donate Life Month we should remember that through tragedy one can still help others live.  I encourage everyone to become organ donors. For the person who receives a donated organ, it can mean the difference between having a healthy life or being confined to a bed.  It can make the difference between being able to see, or being blind.  And many times, it can mean the difference between life and death.”

 
Illinois has the largest organ donation registry in the nation with over 6 million registered donors, yet nearly 5,000 Illinoisans are waiting for transplants.  To date, over 14,000 Illinois residents have received transplants of some kind and over 1,000 were saved last year because of donated organs.

 
In attendance at today’s press conference was Kathleen Scott, whose husband’s tragic death inspired her to push for the legislation.  At 35, her husband Stan lost his life in a tragic accident.  At the time of his death, his organs were not donated because the hospital did not inform Kathleen of the details of its organ donation policy.  The Stan Scott Law requires hospitals to notify the patient or decision maker about all organ donation policies and options available to the patient.  These extra steps guarantee that organ donors are able to provide their healthy organs to those in need.

 
“The tragedy of my 35-year-old husband’s death was compounded by our inability to donate his organs due to a policy at the hospital that we were never told about.  He was not able to help save the lives of others, as was his wish.  The purpose of this law is to protect the rights of other families so their loved ones will not have to die in vain,” said Kathleen Scott.  

 
House Bill 4862, or Stan Scott’s Law, amended the Organ Donation Request Act by requiring an additional level of notification to a hospital patient, or the family of that patient, who wants to proceed with an organ donation.    The law also allows for a patient to be transferred to another hospital that could perform the donation at no cost to the patient, when the original hospital is unable to perform the donation. 

 
Rep. Michael P. McAuliffe (R-Chicago) was the bill’s chief sponsor in the House, while Sen. James A. DeLeo (D-Chicago) sponsored the bill in the Senate.  The bill passed both chambers unanimously and was signed by the Governor on August 9, 2004.  

 
“I would like to thank Gov. Rod Blagojevich for signing this organ donation legislation.  This legislation will provide families with more information on hospital's organ donation policy and procedures.  I would also like to thank the Governor for coming out to my district to help make the public more aware about organ donation,” said Rep McAuliffe.

 
In 2003, President Bush first announced that the month of April will be observed as National Donate Life Month, a time to raise public awareness of the critical need for organ, tissue, marrow, and blood donation.  
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21-26B-08 Drug Donation Program





WY




This Act establishes a voluntary drug donation program which allows designated providers to accept and dispense donated medications to state residents. Any person or entity, including but not limited to a drug manufacturer, physician or health care facility, may donate drugs to the drug donation program. Drugs may be donated at a physician's office, a pharmacy or health care facility that elects to participate in the program and meets criteria established by the department. 
Submitted as:

Wyoming

Enrolled Act 94 


Status: Enacted into law in 2005.

Comment: 
This Wyoming Act is more permissive than existing SSL about donating unused prescriptions. That SSL addresses donating unused prescription drugs from nursing homes to pharmacies. 
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21-26B-09A Filling Valid Prescriptions




CA



This Act requires a pharmacist to dispense a lawful prescription unless:

A. The pharmacist determines, based on his or her professional training and judgment, that dispensing the prescription is contrary to law or, after consulting with the patient's prescriber, that it is contraindicated for the patient;
B. The pharmacy does not have the prescribed trade or brand name drug in stock, in which case requires the pharmacist to offer the patient another drug product, if available,          with the same active chemical ingredients of the same   strength, quantity, and dosage form and of the same generic  drug name, as specified; or,

C. The pharmacist elects to refuse on ethical, moral, or religious grounds to dispense a drug pursuant to an order or prescription.  Permits a pharmacist to decline to dispense a drug on these grounds only after notifying his or her employer in writing, upon acceptance of employment and immediately after any change to that decision, of the drug or class of drugs to which he or she objects.

The Act requires a pharmacist that elects not to dispense a drug for the reasons described in C. above to either return the prescription to the patient, upon request, and refer him or her to a pharmacy that has the drug in stock or verbally verify, while the patient is waiting for the prescription to be dispensed, that another pharmacy has the drug in stock and will dispense it to the patient, promptly transfer the prescription to that pharmacy, and immediately provide this information to the patient.

This bill requires the state board of pharmacy to revoke the license of a pharmacist who violates the provisions of this bill.

Submitted as:

California

AB 21


Status: 

House Location:  Asm

Last Amended Date:  03/29/2005

Type Of Bill:  

                Active

                Non-Urgency

                Non-Appropriations

                Majority Vote Required

                State-Mandated Local Program

                Fiscal

                Non-Tax Levy

Last Hist. Act. Date:  03/30/2005

Last Hist. Action:  Re-Referred To Com. On  Health.

Comm. Location:  Asm Health

Hearing Date:  04/05/2005
Comment:
This bill and Virginia HB 2807 are designed to reverse or amend state pharmacist conscience laws which permit pharmacists to refuse to fill prescriptions under certain circumstances. The pharmacist conscience laws are part of a larger body of laws that permit doctors and other medical personnel to refuse to perform or participate in certain procedures under certain circumstances. For example, Planned Parent Federation of America reports that 46 states currently have laws permitting medical personnel to refuse to participate in abortions. StateNet reports four states, Arkansas, Georgia, Mississippi and South Dakota permit pharmacists to refuse to fill prescriptions for contraceptive drugs. South Dakota’s statute is listed below as an example.
Concerning California SB 21, California legislative staff reports that according to the bill’s author, current law is silent to the question of whether a pharmacist can refuse to fill a prescription for nonmedical reasons.  The author states that there have been a growing number of cases around the country where pharmacists have refused to dispense drugs because of personal objections. The most common cases are with hormonal contraception; but some women have been refused a drug needed for a dilation and curettage (D & C) following a miscarriage.  There are incidents of pharmacist refusal around the country and most states that have looked at this issue have adopted laws to protect the pharmacist's ability to refuse.  It is the author's intent that this bill provide the access to necessary medication that should be the priority of  pharmacists and pharmacies in California.

There have been numerous news stories throughout the United States describing incidents where pharmacists have refused to dispense oral contraceptives and other types of birth control based on moral grounds or religious beliefs.  A March 28, 2005 Washington Post article reported that it is not known how often that refusals are occurring, but there have been cases in California, Washington, Georgia, Illinois, Louisiana, Massachusetts, Texas, New Hampshire, Ohio, and North Carolina. The article stated that Wisconsin is one of at least 11 states considering "conscience clause" laws that would protect pharmacists' right to decline to fill a prescription and that four states already have laws that permit pharmacists to refuse to fill prescriptions that violate their beliefs.  
At least four other states are considering laws that would explicitly require pharmacists to fill all prescriptions. Some large pharmacy chains, including Walgreens, Wal-Mart and CVS, have instituted policies to balance pharmacists' and customers' rights by ensuring another pharmacist is on duty to fill the prescription or contacting another pharmacy willing to fill the prescription in the case that a pharmacist objects to filling it. 
South Dakota
36-11-70. Refusal to dispense medication. 

No pharmacist may be required to dispense medication if there is reason to believe that the medication would be used to:

(1) Cause an abortion; or

(2) Destroy an unborn child as defined in subdivision 22-1-2(50A); or

(3) Cause the death of any person by means of an assisted suicide, euthanasia, or mercy killing.

No such refusal to dispense medication pursuant to this section may be the basis for any claim for damages against the pharmacist or the pharmacy of the pharmacist or the basis for any disciplinary, recriminatory, or discriminatory action against the pharmacist. 
21-26B-09B Filling Valid Prescriptions




WV



This Act prohibits pharmacists from refusing to fill prescriptions unless the medication is not in stock and is unavailable for dispensation or a review of the patient history at the pharmacy shows that the medication sought to be purchased is contraindicated when used in combination with other medications that the patient takes and it appears that the patient's physician is not aware of the contraindication.

The bill directs that any pharmacist or other individual involved in dispensing medicines who refuses to fill or dispense any prescription in violation of this section is subject to disciplinary action by the state board of pharmacy and subject to a $1000 fine. It also directs that in the event a person suffers physical or emotional harm as a result of any pharmacist or other person refusing to dispense medications or other substances the pharmacist and the pharmaceutical business or employer is liable for the damages, including physical, economical or special damages, attorney fees and costs and punitive damages.

Submitted as:

West Virginia

HB 2807


Status: This bill was pending in committee as of April 6, 2005.

Comment:
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23-26B-01 Biometric Matching System




WA
This Act:

· Requires the state department of motor vehicles to implement a voluntary biometric matching system for driver's licenses and identicards. The biometric matching system shall be used only to verify the identity of an applicant for a renewal or duplicate driver's license or identicard by matching a biometric identifier submitted by the applicant against the biometric identifier submitted when the license was last issued.  This project requires a full review by the information services board using the criteria for projects of the highest visibility and risk.

· Requires the biometric matching system selected by the department to be capable of highly accurate matching, and shall be compliant with biometric standards established by the American Association of Motor Vehicle Administrators.
· Requires the biometric matching system selected by the department to incorporate a process that allows the owner of a driver's license or identicard to present a personal identification number or other code along with the driver's license or identicard before the information may be verified by a third party. 

· Provides that, upon the establishment of a biometric driver's license and identicard system as described in this act, the department shall allow every person applying for an original, renewal, or duplicate driver's license or identicard to voluntarily submit a biometric identifier.

· Provides that the department may not disclose biometric information to the public or any governmental entity except when authorized by court order.

· Requires all biometric information to be stored with appropriate safeguards, including but not limited to encryption. 

Submitted as:

Washington 

Chapter 273, Laws of 2004
Status: Enacted into law in 2004. 

Comment:
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23-26B-02 Privacy of Public Figures’ Archives



KY

This Act exempts from the state open records law certain private and public records which have commemorative value and are deposited with state agencies. It also requires the state attorney general to distribute open meetings and open records information to local government officials, superintendents of public school districts, and presidents of public universities and for those institutions to further distribute such material.

Submitted as:

Kentucky

HB 77 (enrolled version)
Status: Mar 3-enrolled, signed by each presiding officer; delivered to Governor.
Comment:
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23-26B-03 Spyware Control Revisions




UT



This Act:

· Prohibits certain uses of pop-up advertisements;
· Prohibits the purchase of pop-up advertisements that violate the Act if the purchaser has actual notice of the violation; and
· Provides for the permissive removal of certain software. 
Submitted as:

Utah

H.B. 104 (enrolled version)


Status: Enacted into law in 2005. 

Comment:  
This Act updates Utah H.B. 323, which the SSL Committee deferred to this cycle from docket 25B. H.B. 323 was pulled from this docket at the request of the bill’s sponsor.
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23-26B-04 Computer Security





GA
This Act requires certain notices be given prior to certain software or programs being loaded onto certain computers and requires certain functions be available in certain software. The Act seems targeted toward prohibiting “hijacking” computers whereby malicious software loads onto a user’s personal computer and forces the user’s browser to go to a specific Web site. The Act also seems to address a practice whereby malicious software continually reloads on a personal computer despite a user’s attempts to delete or disable such software. 
Submitted as:

Georgia

SB 127 (Enrolled version)
Status: Passed legislature in March 2005; awaiting governor’s action. 

Comment: 
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23-26B-05 Slam Spam






GA
This Act creates a new crime of initiation of deceptive commercial e-mail. The Act directs that any person who initiates a commercial e-mail that the person knew or should have known to be false or misleading that is sent from, passes through, or is received by a protected computer shall be guilty of the crime of initiation of deceptive commercial e-mail. This Act seems to be directed at the practice of a company or person surrepetitiously using another company’s commercial computer server to send or forward fraudulent electronic mail. 
Submitted as:
Georgia

SB 62 (Enrolled version) 
Status:  Awaiting governor’s action as of March 29, 2005.

Comment: 

Statement of Governor Perdue Regarding Passage of the Slam Spam Legislation

ATLANTA – Governor Sonny Perdue issued the following statement today regarding the unanimous passage of the Slam Spam bill (SB 62) by the House:

“I’m proud of the House’s passage of my Slam Spam legislation today. Thanks to bipartisan support, we will be able to prosecute people who send fraudulent and deceptive email messages. I appreciate the leadership of Senator David Shafer and my House Floor Leader Rich Golich on this important issue of consumer protection for the people of Georgia.”

The bill passed the House 161-0 and now awaits the Governor’s signature. It passed the State Senate with bipartisan support and a vote of 50-3 on March 3, 2005.

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*24-25C-08 Purchasing Farm Products by School Districts


NY                          
This Act permits school districts to apply for permission to purchase directly from associations of more than 10 local farmers when no other farmers offered to sell to a school. It increases the dollar cap on such purchases from $0.15 per meal per student to $0.20 per meal. 
The law also specifies that certain state regulations would:

· Accommodate the provisions of the State Farm-to-School Law, 
· Ensure that prices do not exceed comparable prices schools would otherwise pay for these items through traditional purchases; 
· Ensure that farmers are informed of school districts interest in purchasing local farm products in accordance with the Farm-to-School Law; 
· Include provisions for situations when more than one producer or grower seeks to sell the same product to a district to ensure that all such producers or growers have an equitable opportunity to do so in a manner similar to the usual purchasing practices of such districts;
· Provide guidelines for approval of purchases by associations of 10 or more farmers; and,
· Develop the regulations in a manner that, as much as possible, minimize additional paperwork and recordkeeping.              

Submitted as:

New York

S 6024-A 
Status: Enacted into law in 2004.
Comment:

According to New York legislative staff, New York schools traditionally buy from food wholesalers as part of their usual bidding process. Because of the nature of our global food system wholesalers usually buy products imported from distant states and other countries and rarely carry New York products. The prices paid by food wholesalers are often so low that family farmers can`t compete with large food companies. Subdivision 9 of section 103 of the General Municipal Law, as amended by Chapter 741 of the Laws of 1986, was designed to assist school districts in purchasing some of their food from local farm businesses to provide fresh, nutritious local foods to children and help maintain farming in NYS.  Unfortunately, this law was not well known and when schools recently became interested in using it they found the rules and provisions confusing, problematic and outdated. The law passed in 1986 was somewhat vague about how schools would actually implement the law and the State Education Department (SED) regulations that were developed are difficult for schools to use. For example, under this law schools are required to get pricing information from a State wholesale pricing guide that has been out of print since the early 1990s.                                                                         

           Two years ago, a NYS Farm-to-School Law was passed promoting this concept. Since then SED, the NYS Department of Ag & Markets, school food service directors, advocates and farmers have been working to increase purchases of local farm products as part of this law and direct purchases from farmers by schools have been identified as an important component of this effort. As this program moves forward there is a desire to update and improve the bid exemption law and regulations.                                 

The changes proposed in this bill reflect input from school districts, farm groups, academia and food businesses who have been working to implement the Farm-to-School program. The amendments would not change the basic purpose of the existing law and the new provisions would provide protection for farmers and taxpayers with controls to prevent favoritism or overspending by school districts. However, these changes would make it easier for interested schools and farmers to achieve the goals that received unanimous support from the Legislature when the Farm-to-School Law was passed.    

Buying local foods maintains farms and open space, which helps protect our natural resources, for example the New York City watershed. Increased use of local fruit and vegetables could also help address concerns about poor nutrition choices in school.  New York State should make every possible effort to maximize the use of government funding for school meals to purchase nutritious, locally produced foods to benefit the health of students, our local economies and environment and provide new opportunities for Upstate and Downstate, city and rural residents to support each other.                                
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24-26A-02 Prohibiting Terrorism against Agricultural Products or 

Equipment








OH 

This Act makes it a crime to use any agricultural product or equipment with the intent too: 

· Intimidate or coerce a civilian population;

· Influence the policy of any government by intimidation or coercion;

· Affect the conduct of any government;

· Interrupt or interfere with agricultural production, agricultural research, or equipment for purposes of disrupting or influencing, through intimidation or other means, consumer confidence or agricultural production methods; or 

· Raise, solicit, collect, donate, or provide any material support or resources for planning or carrying any of the above offenses. 

Submitted as:

Ohio

Sub. S. B. No. 67
Status: Enacted into law in 2004.

Comment: 

Excerpts from a detailed Fiscal Analysis by the Ohio Legislative Service Commission:

Operation of the bill

From a fiscal perspective, the bill most notably:

· Creates the offense of damaging agricultural products, a violation of which is generally a felony of the fifth degree punishable by a fine of up to $2,500 in addition to the penalties specified for a felony of the fifth degree, a felony of the fourth degree if the value of the property or the amount of physical harm involved is $5,000 or more, but less than $100,000, and a felony of the third degree if the value of the property or the amount of physical harm involved is $100,000 or more.

· Requires the court to order the violator to pay to the victim of the offense an amount equal to twice the value of the agricultural product or equipment that has been damaged or destroyed.

Eco-terrorism and agricultural terrorism

Some of the types of activities that are the subject of the prohibition contained in the bill are frequently referred to as “eco-terrorism.”  Over a dozen other states have considered and/or adopted legislation targeting these types of activities.  According to the National Conference of State Legislatures (NCSL), eco-terrorism is “any crime committed in the name of saving nature.”  Persons connected with these acts have committed arson and burglary, and engaged in the destruction of property and vandalism, with the typical targets being farmers, ranchers, miners, loggers, researchers, manufacturers, and homebuilders. 

The latest targets have included biotechnology laboratories and their research crops and livestock.  For example, Michigan State University’s biotechnology laboratory experienced some destruction of its crops with the perpetrators being tied to an eco-terrorist group.  Although these kinds of attacks on biotechnology laboratories apparently have yet to occur in Ohio, those involved in biotechnology activities at The Ohio State University expect that they will at some point and could affect any of several state-assisted universities and colleges that conduct research activities that these groups find unacceptable. 

Crop and livestock destruction, damaging equipment, and arson are not uncommon in the state, including the more rural and agricultural parts of Ohio.  Although this activity can be suspicious in nature and thus possibly involve theft and/or criminal damaging, the state is not currently experiencing a wave of fires and destruction that is the result of eco-terrorism. 

Agricultural terrorism  

A more recent emerging concern, especially after September 11, has been acts that have come to be termed as “agricultural terrorism.”  The periodical Studies in Conflict and Terrorism defines agricultural terrorism as the “infiltration and destruction of a society’s food source through the contamination of livestock or the sabotage of grains.” 

Restitution  
The bill requires the court to order the violator to pay the victim an amount equal to twice the value of the agricultural product or equipment damaged or destroyed.  This “value” would include the market value as well as the related production, research, testing, replacement, and development costs.  

Civil proceedings 

Based on conversations with persons who are familiar with biotechnology, seed crop research, and related legal issues, it appears that the bill’s restitution provision could provide an easier avenue for legal action in certain situations compared to pursuing a civil action as a means for recovering financially from damage or destruction.  It also appears that, in some cases, the value of what has been damaged or destroyed may not be large enough for an injured party to be willing to take on the cost of a civil action under existing law.

The most notable effect of the bill’s restitution feature on local civil justice systems will be in decreasing the likelihood that certain injured parties would pursue a civil action in order to recover financially from some damage or destruction.  An injured party has an incentive to forego civil litigation because the restitution feature would likely reduce their legal expenses, and  would likely increase the amount of their financial recovery. 

If in fact fewer civil actions are pursued, then courts of common pleas, municipal courts, and county courts would lose filing fee revenue that would otherwise have been collected, and save adjudication expenditures, including the cost of jury trials.  As it appears that the likely number of affected civil actions in any given local jurisdiction will be relatively small, any loss in annual filing fee revenue and related decrease in adjudication expenditures should be minimal at most.

State fiscal effects

Incarceration expenditures - As a result of the bill’s prohibition, additional offenders may be sentenced to prison and some offenders who would have been sentenced to prison under current law may serve longer terms of incarceration.  Either outcome would increase the Department of Rehabilitation and Correction’s (DRC’s) GRF-funded incarceration costs, with the size of any such increase likely to be no more than minimal annually.  This is because the number of offenders that might be affected by the bill’s prohibition in any given year appears likely to be relatively small.  It is also possible that some, if not many, of these cases would involve conduct that the federal government may define as terrorism and take the lead in prosecuting, thus assuming any related offender sanctioning costs, including the expense of sentencing offenders to stays in the federal prison system. 

Court cost revenues - The bill may also produce a negligible revenue gain to the Victims of Crime/Reparations Fund (Fund 402) from increased local collection of state court costs, as the possibility would exist for convicting an offender of a felony rather than a misdemeanor.  While the state court costs for a misdemeanor offense total $20, the state court costs for a felony offense total $41, of which the GRF receives $11 and Fund 402 receives $30.  There would be no increase to the GRF as its share is $11 regardless of whether the offense is a misdemeanor or a felony.  Given the expectation that a relatively small number of cases would be affected in this manner, the additional revenue gain for Fund 402 will likely be negligible annually.

State-assisted universities and colleges - The bill’s restitution feature may affect Ohio’s state-assisted universities and colleges that engage in the types of research and development activities that potential eco- or agri-terrorist groups would likely find objectionable.  The availability of restitution through the criminal justice process may eliminate the need for a state-assisted university or college that has had its research and development activities damaged or destroyed to pursue a civil remedy.  If that were so, then the affected state-assisted university or college would presumably save money that might otherwise have been spent on the legal expenses associated with filing a civil lawsuit.  It is also possible that the amount of the restitution that the affected state-assisted university or college could gain would be a much more favorable financial outcome through the criminal justice restitution process than would have been possible through existing civil processes and procedures.

Analytic uncertainties and assumptions - It should also be noted that the fiscal analysis has a certain degree of uncertainty in that the commission of such acts in Ohio is difficult to predict.  To date, the commission of “terrorist” acts has been rare, with perhaps a dozen or more cases being documented statewide in the six months following September 11.  These cases seemed to mirror the national trend at the time in which threats and hoaxes involving biological weapons of mass destruction increased concomitant to actual anthrax attacks.  Such hoaxes have not historically been a constant or widespread threat.  

The fiscal analysis also assumed that the federal government would use its existing resources and laws to take the lead role in investigating and prosecuting some, if not many, of these future acts in Ohio, thus eliminating or minimizing the need for any given county or counties to expend their criminal justice resources in processing these criminal cases.
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24-26B-01 Agricultural and Resource-Based Industry Development 

Corporation








MD

This Act  creates MARBIDCO as a public corporation and instrumentality of the state to   develop agricultural industries and markets; support appropriate commercialization of agricultural processes and technology; and alleviate the shortage of nontraditional capital credit available at affordable interest rates for investment in agriculture and sale of related products and services, as well as capital investment in agricultural projects by providing capital and credit within the financial means of the recipient.

The corporation is exempt from state and local taxes, as well as state laws governing procurement and personnel. It is not exempt from state ethics laws or the state Public Information Act.  MARBIDCO may receive annual funding through a state budget appropriation and may receive funds for projects included in state agency budgets.  The bill’s stated intent is that state funding be provided to the corporation with existing resources from the departments of agriculture, budget and management, the environment, business and economic development, and housing and community development, and other relevant state agencies. The bill further states that additional funding (beyond existing resources) may not be provided for staffing, operations, or capital needs of MARBIDCO until the state’s fiscal crisis and structural deficit are resolved.  MARBIDCO must conduct its financial affairs so that it is self-sufficient by 2020.

A board of directors comprised of state officials and industry representatives will manage the corporation, which must employ an executive director.  The state attorney general serves as legal advisor.  Board members serve four-year terms that expire as specified.  The bill provides MARBIDCO with powers generally given to corporations, including the authority to issue revenue bonds (for up to 40-year terms), enter into contracts, foreclose on mortgages, make grants or provide equity investment, buy land, and purchase and sell agricultural loans, which must be fully insured.  Bonds issued by MARBIDCO are not backed by the full faith and credit of the state.  MARBIDCO is solely responsible for any debts, obligations, or liabilities it incurs.

The bill broadly defines agriculture for the purpose of eligible assistance to mean commercial production, storage, processing, marketing, distribution, or export of an aquacultural, equine, floricultural, horticultural, ornamental, silvicultural, or viticultural crop.  Loans provided by a lending institution can be used to finance a variety of agricultural processes, including land acquisition, soil conservation, pond construction, and building expansion or construction, as well as for the purchase of livestock, seeds, fertilizers, and pesticides.
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This Act establishes a program and a fund to enable cattle that are raised and slaughtered in the state according to program standards to qualify for the official state seal. 
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This Act:

· Provides that an implement of husbandry or a farm tractor manufactured after June 30, 2006, must be fitted with equipment that meets certain national standards when operated on a highway;

· Changes the defined term “implement of husbandry” to “implement of agriculture” for purposes of the motor vehicle code, and requires the bureau of motor vehicles (bureau) to determine categories of implements of agriculture by rule; 
· Redefines the terms “farm tractor” and “tractor” for purposes of the motor vehicle code; 
· Defines “special machinery” and sets a fee for registration; 
· Provides that certain motor vehicles may be operated and registered as farm trucks, farm trailers, or farm semitrailers and tractors if not used for certain commercial enterprises; 
· Provides for a 30-day registration for farm trucks, farm trailers, or farm semitrailers and tractors operated intrastate to transport farm products after the commodities have entered the channels of commerce; 
· Makes it a Class C infraction (and a Class B infraction for a second offense within three years) to operate or own a farm truck, farm trailer, or farm semitrailer and tractor if the vehicle is used for certain commercial enterprises; 
· Revises the definitions of “law enforcement officer” and “police officer” for purposes of the motor vehicle code to include a motor carrier inspector (inspector), and gives an inspector authority over violations of certain offenses involving a farm truck, farm trailer, or farm semitrailer; 
· Requires the bureau to adopt rules to identify and define “farm truck,” “farm trailer,” and “farm semitrailer and tractor;” 
· Prohibits a police officer from impounding certain farm products when a vehicle is discovered in violation of certain registration requirements, and removes the penalty against an officer for a reckless impoundment related to other registration requirements; 
· Revises the exclusion of certain garden tractors from the application of the waste tire management fund fee; 
· Repeals the definitions of “farm machinery,” “farm tractor used in transportation,” and “special farm machinery,” and repeals references to those terms within the motor vehicle code; 
· Deletes an obsolete reference to a financing statement for a farm tractor; 
· Repeals the license fee for certain vehicles used in farming operations; and 
· Requires the state criminal justice institute to adopt rules for the design of a slow moving vehicle emblem.
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The production of seed crops has been, and is still today, a vital part of agriculture.  Currently, some political subdivisions below the state level have been considering regulating the planting, sale, storage or distribution varieties of seed.  Such regulations conflict with existing state and federal law and are often not based on the principles of good science.  This legislation makes clear that the regulation of seed will be done by the state to insure consistency statewide.  The regulation does not interfere with local zoning ordinances on the location of seed handling facilities. 
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This Act:

· Requires that all reconstructed, modified and specially constructed vehicles undergo an enhanced safety inspection; 
· Establishes a specialized vehicle compliance inspection advisory panel to make recommendations concerning procedures and requirements for specialized vehicle compliance inspections; 
· Provides that as of the effective date of this Act, all reconstructed, modified, or specially constructed vehicles must pass an inspection at a reconstructed vehicle inspection site if it is to be operated on a highway; 
· Exempts special mobile equipment engaged in construction within one mile of an active construction site from vehicle registration requirements; 
· Provides that special plates for antique motor vehicles, except motor cycles, bear the designation “antique vehicle;” 
· Sets forth further requirements for street rods; 
· Provides for a certificate of appointment for enhanced vehicle safety inspection to be used for reconstructed vehicles; and 
· Provides limited liability for inspectors of modified vehicles.
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This Act requires a creditor or charge card company that offers credit or a charge card by mail, and that receives an acceptance to the offer that lists an address for the applicant that is different from the address where the offer of credit or a charge card was sent, to verify that the person accepting the offer is the person to whom the creditor or charge card company made the offer of credit or a charge card. The legislation enumerates ways a creditor may verify that the person accepting the offer is the same person to whom the offer was made, including phoning the person, requesting proof of identification, using a method adopted in federal regulation, or a method sufficient under the standards and practices of the industry. 

           This Act establishes a private right of action against a person who uses the personal identifying information of another to commit fraud-type crimes. It permits a plaintiff to recover regardless of whether there was a criminal conviction. It allows a plaintiff to recover actual damages, punitive damages, and attorneys fees and costs. 
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