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CSG AND Trends

The Council of State Governments is the premier organization in forecasting policy trends for state leaders – executive, legislative and judicial decision makers.
State officials face unprecedented, turbulent times in which to govern. Recent megatrends and trends that are beginning to affect the states, such as an aging population, generate issues that will profoundly impact the states in the future. 
A megatrend is a large, social, economic, political, environmental or technological change that is slow to form. Once in place, megatrends influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. These are the underlying forces that drive trends. (e.g., aging population). 

A trend is an emerging pattern of change likely to impact state government and require a response. (e.g., adult children taking care of parents). Discerning trends and state responses to trends affecting the states involves these questions:
· Does the megatrend/trend impact the states?

· Is it significant? Is it broad-based? Is it national or regional in scope?

· Is it short-term or long-term?

· Is it measurable/trackable/observable?

· Is it actionable? Is there an innovative response to address new circumstances?

An issue is a controversial, debatable or “hot” topic or an innovative state action. (e.g., changes to Medicare).
TRENDS AND SUGGESTED STATE LEGISLATION

CSG's national trends mission helps state officials address the near- and long-term by providing the critical foresight capabilities they need to make proactive policy decisions about issues that arise from trends. Accordingly, CSG's Suggested State Legislation Program (SSL) seeks to identify recent, innovative state bills which address issues arising from: 

1. Demographic Shifts - Demographic shifts refer to changes in various aspects of population statistics, such as size, racial and ethnic makeup, birth and mortality rates, geographic  distribution, age and income. 
· Megatrend: Aging population
- Trends: buying habits, elder care, health care, workforce gaps when baby boomers retire

· Megatrend: Immigration/diversity
- Trends: government service provision, capacity to fill gaps in workforce

· Megatrend: Population growth
- Trends: demands and effects on land, climate, water, government resources, schools

· Megatrend: Suburbanization/sprawl
- Trends: demands and effects on land, climate, water supply, small business, entrepreneurship, government resources

2. Changes in Political Conditions - Changes in political conditions refer to dynamics related to the process of electing officials as well as process of formulating and implementing public policy and programs.

· Megatrend: Election issues

- Trends: campaign finance reform, redistricting, term limits

· Megatrend: Federalism

- Trends: distribution of authority from one presidency and Congress to another, impact of federal policies on state governments (including international trade agreements)

· Megatrend: Participatory democracy

- Trends: voting systems (including e-voting), lobbying, initiatives, referendums

· Megatrend: Privatization/outsourcing

- Trends: private companies providing public services, sending jobs overseas

3. Science and Technology Developments - Science and technology developments are advancements in both scientific research and applications of that research.

· Megatrend: Bioengineering

- Trends: DNA, stem cell research, cloning, genetic engineering

· Megatrend: Energy sources

- Trends: development of alternative energy sources

· Megatrend: Privacy and security issues

- Trends: wireless tracking, identity theft, cyberterrorism

· Megatrend: Electronic delivery of goods/services

- Trends: e-commerce, e-government

4. Economic Dynamics - Economic dynamics are changes in the production and exchange of goods and services both within and between nations as well as movements in the overall economy such as prices, output, unemployment, banking, capital and wealth.

· Megatrend: Globalization of trade

- Trends: outsourcing, offshoring, free trade agreements, prescription drug reimportation

· Megatrend: Energy supply

-  Trends: price increases, availability

· Megatrend: Intellectual property

- Trends: standardization of local, state, national and international regulations

· Megatrend: Retirement issues

- Trends: move away from defined benefit plans, pension shortfall, Social Security

5. Social and Cultural Shifts - Social and cultural shifts are changes in core values, beliefs, ethics and moral standards that direct peoples’ behavior and can influence their participation in the formulation of public policy.

· Megatrend: Government involvement in social policy

- Trends: gay marriage, abortion, separation of church and state issues

· Megatrend: Redefinition of family and role of family

- Trends: single-headed households, unmarried couples, home schooling

· Megatrend: Redefinition of morality

- Trends: re-evaluating definition of indecency, censorship issues

· Megatrend: Spirituality

- Trends: homeopathic medicine, spiritual beliefs may be different than religious beliefs

· Megatrend: Assimilation

- Trends: shift from acculturation to maintaining ethnic identities

MEGATRENDS AND CHANGE DRIVERS 

Megatrends are caused by or a reflection of slow-forming, large social, economic, political, environmental or technological driving forces. Once in place, these “change drivers” influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. Knowledge of what they are, how they interact, and what potential impacts they may produce, is one of the most important tools policy-makers have to recognize. The understanding of these change drivers allows for identifying trends and issues that are cutting across traditional policy areas, and therefore determining all potential impacts and implications for public policy. As such, the Committee on Suggested State Legislation seeks innovative legislation that addresses the following important and far-reaching changes that will affect states and shape state policies for years to come. 

1.  Aging of the Population 

The U.S. population is rapidly getting older. While the population age 65 and older is projected to more than double to nearly 82 million by 2050, the 85 and older population is projected to quadruple within the same timeframe. 

An aging population and increasing number of retirees will be hard on all economic sectors, especially those that are already having trouble attracting younger workers, such as agriculture, education and government. The nursing shortage will be particularly hard to deal with as the demand for health care will also increase as the population gets older.  

As the population ages, state tax collections will be affected. The older population tends to spend money in non-taxed areas such as health care services.  In addition, while many elderly will continue to work, the majority of their income will likely come from sources, such as pensions and Social Security, that are not taxed as heavily as salaries and wages. And state government pensions will be hit hard by the wave of retiring baby boomers.

There may also be intergenerational conflicts among different groups.  Older and younger voters may want different things from government.  Younger voters, for instance, may be willing to pay higher taxes to finance public schools while older citizens may vote against any tax increase.  

The aging of the population will also encourage smart growth.  As baby boomers get older, there will be an increased demand for communities that are more pedestrian-friendly with residential and commercial areas in closer proximity to one another in order to decrease the need for driving.

With a growing number of seniors on the horizon, state policy-makers will undoubtedly focus more attention on work force shortages and health care.  More specifically, planning for replacing retiring workers, training and retaining an existing work force, as well as helping the elderly pay for prescription drugs and dealing with long-term care will be the issues on most policy-makers’ radar screens.  
2.  Immigration

During the last decade, the foreign-born population grew by almost 60 percent as compared with a 9.3 percent increase in the native population.  This growth can primarily be attributed to migration from Latin America and Asia. By 2030 one-quarter of all Americans will be either Hispanic or Asian. And the Hispanic and Asian populations are expected to triple by 2050.

Immigrants provide skilled and unskilled labor needed to keep the U.S. economy going. Immigrants account for 14 percent of the total work force and 20 percent of the low-wage work force. Immigrants are especially important in certain sectors, such as health care. Because of immigration restrictions since Sept. 11, some areas of the United States are experiencing doctor shortages, especially many rural areas that rely heavily on foreign-born care workers.

Immigration is the driving force behind increases in elementary and high school enrollment. There are gaps, however, in educational achievement between natives and immigrants at the elementary and secondary levels that need to be addressed. Children with limited English skills are more expensive to educate. 

The nation’s health care system must adapt to a number of changing conditions because of the impact of immigration. Racial and ethnic health disparities may influence health care research and costs. Cultural competency and health literacy can affect the quality of health care. Many immigrants are uninsured. 

Immigration will also impact public safety and justice.  U.S. laws and the American legal system, and language barriers can intensify the problems. States are grappling with issue of drivers’ licenses and identification cards for illegal immigrants. And state facilities house inmates awaiting deportation with little or no reimbursement from the federal government.

States are already experiencing a need for bilingual teachers, law enforcement officers and public health workers. The need for bilingual government employees will only grow in the coming years. Finding the best way to educate immigrants and their children will also grow in importance, especially as immigrants move to states that are not traditional immigrant magnets, and therefore less equipped to respond to the demands and needs of the growing immigrant population.

3.  Population Growth Patterns

The population of the South and West are growing. A major factor in the accelerated growth in these two regions is domestic migration, but they are also hot spots for immigration as well. In addition to these regional shifts, the United States is becoming more and more a suburban nation. The percentage of the population living in metropolitan areas is expected to increase over the next two decades, leaving fewer than 18 percent of the population in non-metropolitan areas by 2020.

Regional shifts in population will accentuate water shortage problems in these areas. Growing regions will also have to address the increasing demand for infrastructure and government services. Because of population increases, the South and West will gain in political power at the national level. The influx of people into these areas may also change the political makeup of these areas, depending on the demographics of the new arrivals.

Bedroom communities are thriving, but more remote rural areas and urban centers are losing population. This will lead to shifts in political power to the suburbs, so the needs of the rest of the population may not be addressed. This growing suburbanization leads to urban sprawl, with its related loss of farmland, environmental concerns, infrastructure demands and quality of life issues.

Regional population shifts and suburbanization will increase the attention to urban sprawl issues. As development occurs farther and farther away from city cores, state and local governments may need to address the efficiency of land use patterns and make sure that people are receiving the government services they need and demand.

4.  Globalization

While capitalism is the driving force behind globalization, the end result is that people, businesses and governments around the world are more interrelated than ever before. It’s difficult to talk about economics without talking about politics, technology and culture. What happens in China may be as important as what happens in Washington, D.C. in a few years. All these factors have a profound impact on the states.

International trade agreements are an important element of globalization. These agreements, which are decided at the federal level, may limit states’ ability to exercise regulatory and legislative powers. States may be inadvertently violating trade agreements that were passed without their input.  

State officials also have to deal with the impacts of offshoring jobs to other countries. Potential job losses can affect state economies profoundly. When jobs are lost states may need to pay for retraining workers, especially an issue now that higher-skilled jobs are being offshored. There is a potential downward pressure on U.S. wages to compete with workers in other countries, on the one hand, but offshoring also opens new markets for U.S. products by increasing wages and standards of living for people in other parts of the world.  

Education about our global society is an unmet need that policy-makers should be aware of. Our current and future work forces may not have the knowledge of globalization that is needed to understand what is happening both economically and politically. In addition, policy-makers will need to realize what their state’s strengths are so their work forces can more effectively compete in the global economy.

5.  New Economy

At the same time that globalization has occurred, the U.S. economy has evolved from a manufacturing-based economy centered on natural resources and standardized products to a service-based economy focused on knowledge and ideas. The skills needed to succeed in the New Economy are vastly different than those needed in the Old Economy. Today, people need to have critical thinking skills, be able to convert information into knowledge, and use and understand emerging technologies. 

Because states’ sales taxes are mostly levied on durable goods rather than services, the sales tax base is eroding over time. As evidence of this, sales taxes currently account for a smaller portion of state revenues than they did in the 1970s. Services account for more than half of personal consumption, so it is a substantial potential revenue source. 

E-commerce has been growing rapidly in the last few years. States and local communities are losing $16.4 billion a year in sales and use tax revenue because of online and catalog sales. According to some economists, this number could rise to $45 billion in 2006 and $66 billion in 2011. Because of a federal moratorium, however, states currently cannot collect taxes on electronic transactions. 

Entrepreneurship is extremely important in the New Economy. Rapidly growing new firms are a major source of job creation, so entrepreneurs are one of the driving forces for the economy. Because of its economic importance, policy-makers need to do what they can to foster an entrepreneurial culture in their states. At the same time, the focus of many state officials’ activities will be on modernizing the tax structure, to better reflect a new nature of economy.

6.  Information Dissemination

Information now flows at a dizzying pace. You can have instant access to almost any type of information you need or want. Today, businesses rely on this instant information to compete in the global economy, but there are some less positive impacts of almost unlimited access to information as well. 

With cell phones and Blackberries, people are rarely unreachable. Somewhat ironically, however, the technological advances that make us constantly available can also be very isolating. Some people are choosing this technological interaction over face-to-face communications, which can affect social skills. A constant pressure of being reachable and available can also be very stressful. It may potentially disrupt daily routines and affect family life of technologically advanced workers.

Another interesting concept in information dissemination is the ability for people to only hear what they want to hear. Because there are some many sources of information available today, people do not have to rely on their local newspapers or the evening news. They can go to Web sites, participate in blogs and chat rooms, and only get information that they want to get. They do not have to listen to the other side of the story. 

With all these changes in information dissemination, politicians and other state officials will have to change the way they communicate with their constituents if they want to get their messages across. In addition, this ability to filter information that you don’t want to hear increases the importance of good education. The education system should emphasize critical thinking skills, so that students will have the ability to process information responsibly and intelligently. 

7. Privacy and Security

As the amount of readily available information increases, so do concerns about individual and governmental privacy and security.  The more information that is available, the more potential there is for misuse of this information.

One growing concern is identity theft. Criminals can use a variety of methods, ranging from rummaging through your trash to find pre-approved credit offers to hacking into your company’s computer system to find Social Security numbers, to obtain personal information to commit fraud or theft. Identity theft is on the rise and will continue to be a major issue because of the relatively easy access to information.

Nanotechnology is an emerging tool to change the molecular structure of products that are cleaner, stronger, lighter, and more precise. While this technology has many potential positive uses, it does bring up privacy issues as well. With the ability to make common devices such as cameras smaller and smaller, there is also the ability to invade people’s privacy.

Security issues have come to the forefront since Sept. 11 and continue to be in the minds of citizens and state officials alike.  State and federal officials will continue to look at ways to regulate access to certain places in order to protect public security. Biometrics is an emerging technology that can be used to increase security but raises privacy concerns as well. Biometrics refers to the automated methods of recognizing a person based on physiological or behavioral characteristics. Biometric technologies are becoming the foundation of an extensive array of highly secure identification and personal verification solutions. A person’s face, fingerprints, hand geometry, handwriting, iris and voice can all be measured. The convergence of information technologies, scientific know-how, financial benefit and identified security need make the development and mainstream use of biometrics and biometric identifiers a potential reality.

State officials, while supporting the development of these very promising technologies and implementation of rules and regulations, will also have to carefully evaluate their impact on privacy and security, and therefore public perception and reaction.

8.  Natural Resource Use and Protection

The growing population in this country and around the world will increase the demands on the environment. The responsible use of natural resources and the protection of environmental quality will continue to drive many social, political and economic decisions.

The growing trend of urban sprawl can put stress on our natural resources. Urban sprawl increases driving time and the use of petroleum fuels. In some cases, ecologically valuable wetlands are being developed, and prime farmland is being converted to residential and commercial use. 

Experts project that the world could reach its peak oil production capacity within the next 10 to 40 years. After that, the supply of oil may not keep up with demand. With this in mind, some states are leading the way in promoting energy efficiency and conservation. California, for instance, has built a “green” government building, and New York renovated one of its government office buildings to be more environmentally friendly. And many states have incentive programs aimed at encouraging the purchase of alternative fuel vehicles, the conversion of vehicles to run on biofuels and the installation and operation of fueling facilities to serve these vehicles.

Policy-makers will have to focus on longer-term policies, programs and commitments in order to ensure balanced approaches to the use of natural resources and development of “greener” and “cleaner” technologies. Air quality as well as water quality and availability will remain on the agendas of many state officials.

9.  Polarization of Society

The United States is starting to realize a growing polarization of society. Some experts argue that the driving force behind this phenomenon are increasingly polarized elected officials. This political polarization is, according to some experts, the result of gerrymandering to create “safe” districts. Because these districts are safely Republican or safely Democratic, there is an opportunity for Democrats who are more liberal than the average American and Republicans more conservative than the average to win office. This leads to increased difficulty in finding political compromises among elected officials.
Some experts, however, argue that it’s not just politicians who are becoming polarized. It is the American public. These experts believe that issues such as gay marriage and abortion have created rifts among the general public that make compromise on these and other issues difficult if not impossible. This polarization is reinforced by trends in information dissemination that allow people to only hear the viewpoints they want to hear.
There is growing economic polarization as well. According to the U.S. Census Bureau, the country has experience a long-term trend of a widening income gap. In other words, there is increasing income inequality between the “haves” and the “have nots.” This trend many create more pressures on government services on one hand, and impact taxation policies on the other.

The growing economic, cultural and political differences in this country are leading to a call for more civility among citizens and among their elected officials. There is an increased need for statesmanship and respect for differences in opinion, beliefs and economic status so that state leaders can do their jobs effectively. 

10.  Role of Government

The role of government in American society has shifted many times during our country’s history. The pendulum swings between strongly centralized and decentralized relationships between the federal government and states. Government’s assertiveness has ranged from reacting to certain events to implementing proactive policies to influence other events. The level of government involved in certain areas has changed over time. The social contract between government and citizens has shifted as well.  Trust in government has declined over the years, and the public’s willingness to pay for government services has decreased as evidenced by a growing anti-tax sentiment.

The changing level of government involvement is illustrated by changes in state economic development policy over the years. A few decades ago, states were almost totally reliant on industrial recruitment as an economic strategy. Some states then developed services for entrepreneurs and small businesses. This evolved into states serving as a broker between entrepreneurs and the private and nonprofit sources of business assistance they need.
Several states have experienced the conflict between what the public wants and what they’re willing to pay. Citizen ballot initiatives have, in certain instances, created costly programs without providing revenue sources for them. When combined with a growing anti-tax sentiment, states will be hard pressed to adequately fund programs, which may lead them to carefully examine what they want to focus on. 

Federalism issues have been and will always be a major impact on state government. As state policy-makers and administrators know, state budgets are greatly affected by federal mandates, as well as state and federal court decisions. Because of the relative inflexibility of federal programs and policies, states have to reorganize their priorities to adhere to mandates. The same is true for court decisions. This reprioritization adds uncertainty to budget forecasting, making it more difficult to predict future expenditures.

The voice of state government must be heard in this dynamic political environment. State leaders should be active in state membership organizations. This is one avenue for leaders to express their concerns and to learn from other states that may have dealt with those same concerns. State leaders must also build good relationships with their congressional delegations to make sure that federal decision-makers understand the needs of the states and how federal policy can affect the performance of state government.

SSL PROCESS 
The Committee on Suggested State Legislation guides the SSL Program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed “model” legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word “Act” as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.

PRESENTATION OF DOCKET ENTRIES

Docket ID# 

Title

State/source

Bill/Act

Summary: [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status: [Action taken on item in source state.]

Comment: [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]

Disposition of Entry: [Action taken on item by the taskforce(s) and committee(s).]

CSG policy task force recommendations to The Committee on Suggested State Legislation: (A)(B)

(   ) Include in Volume

(   ) Defer consideration to next task force meeting
(   ) Reject

(   ) No action (The task force did not make a recommendation about this item.)

Comments/Note to staff:

SSL Committee Meeting: (A)(B)(C)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg. 

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*Item was deferred from the previous SSL cycle

SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations/Demographic Shifts/Social and Cultural Shifts
(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
 ITEM NO., TITLE OF ITEM UNDER CONSIDERATION                       SOURCE     ACTION

(*) Indicates item is carried over from previous SSL cycle.

(01) CONSERVATION AND THE ENVIRONMENT

01-26C-01 Large Venue and Large Event Recycling                                          CA
01-26C-02 Prohibiting Computer-Assisted Remote Hunting                              VA  
(02) HAZARDOUS MATERIALS/WASTE

02-26B-01A Hazardous Electronic Scrap
CA

02-26B-01B Electronic Waste – Computer Monitors and TVs
ME


(26B-a) A model bill being drafted in the Eastern Regional Conference is forthcoming, and may be available in late July. Since Rep. Ross is involved in drafting the model, staff should check with him before 26C docket book is finalized.

(03) ENERGY

03-26C-01 Shielded Outdoor Lighting                                                                 AR
(04) SCIENCE AND TECHNOLOGY

(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY

05-26A-02 Methamphetamine Manufacturing Chemical Retail 

Sale Control                                                                                                          IL


(26A-a) Get similar legislation from Arkansas, Oklahoma and North Dakota. Consider adding legislation to next docket that addresses restricting methamphetamine ingredients, exposing children to meth labs, mobile meth labs and cleaning up meth labs.    

05-26B-01A Restricting Over-the-Counter Sales of Certain Drugs                    OK

05-26B-01B Restricting Over-the-Counter Sales of Methamphetamine 
Precursor Drugs 
ND


05-26B-01C Controlling the Distribution of Certain Precursor 

Ingredients Utilized to Manufacture Methamphetamine
AR


05-26B-01E Methamphetamine Reduction Act
MS

05-26B-02A Relating to the Evaluation and Cleanup of Illegal Drug Sites
AK


05-26B-02B Restitution for Cleanup of Clandestine Laboratories
PA


(26B-c) Get model bills from National Apartment Association, National Housing Council, National Alliance of Model State Drug Laws

05-26B-03 Regulation of Substances Which Are Precursors to 
Amphetamine and Methamphetamine                                                                  IA


05-26C-01AMethamphetamine Remediation and Restitution 
Note

05-26C-01B Methamphetamines
OR 

05-26C-01C Methamphetamines
OR

05-26B-04 Restricting Drug Sales and Regulating Internet Drug Sales
KY
05-26B-05 Selling or Dispensing Illegal Drugs
VT


05-26B-06 Ephedrine Sales                                                                                  WA
05-26C-02A Smoke-Free Air Act                                                                         GA
05-26C-02B Smoke-Free Environments                                                               ND

05-26C-03A An Act Restricting the Use of Radio Frequency Identification 

Technology in Humans                                                                                         SD

05-26C-03B Prohibiting the Required Implanting of a Microchip into
An Individual                                                                                                        WI

05-26C-04 Regulating the Sale and Shipment of Cigarettes                                SD



(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION

06-26C-01 Hurricane Insurance 
STATEMENT
(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/
DEVELOPMENT
(09) BUSINESS REGULATION AND COMMERCIAL LAW
09-26C-01 Mobile Branch Banking
AR



(10) PUBLIC FINANCE AND TAXATION
(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS 
AND DEVELOPMENT

11-26C-01 Workforce Development
CT
(12) PUBLIC UTILITIES AND PUBLIC WORKS

(13) STATE AND LOCAL GOVERNMENT/INTERSTATE

COOPERATION AND LEGAL DEVELOPMENT
(14) TRANSPORTATION

14-26C-01 Regional Mobile Transportation Authorities
AR

14-26C-02 Regarding the Revocation/Denial of an Elder’s Driver’s 
License Based on Statements Made by Their Treating Physicians                      WY  
                                  
(15) COMMUNICATIONS/TELECOMMUNICATIONS

15-26B-02 Deregulation of Communications Services
IA


15-26C-01 Wireless Camera Phone Privacy
HI

15-26C-02 Prohibiting the Use of a Cell Phone by a Person Who Only

Holds a Driver’s Instruction Permit                           
CO

15-26C-03 Responsible Use of Cell Phones Act                                                  DC
15-26C-04 Authorizing a Telephone Corporation to Elect to Have All or
Part of its Telecommunications Services Excluded from Regulation                   ID 

15-26C-05A Voice over Internet Protocol (VoIP) 911 Calls                                IL
15-26C-05B Requiring Internet-based Phone Companies to Connect 911 

Calls to Appropriate Emergency Personnel                                                          NJ

(16) ELECTIONS/POLITICAL CONDITIONS
16-26C-01 Prohibiting Certain Officials from Voting if a Conflict 
of Interest Exists                                                                                                   SD

(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE

17-26B-04 Human Trafficking
AZ
(26B-g) Get Kansas and Illinois bills on this topic for the next docket.

17-26C-01A Trafficking People and Involuntary Servitude                          
IL 


17-26C-01B Human Trafficking                                                                          
KS
17-26C-02 Defining and Reporting Prenatal Neglect and Maltreatment
AR


17-26C-03 Post-commitment Community Placement                           
ND
17-26C-04 Global Positioning Satellite Monitoring of Sex Offenders                
NJ
17-26C-05 Judicial Emergency Act                                                        
GA
17-26C-06 Mental Health Courts                                                                         
ID
(18) PUBLIC ASSISTANCE/HUMAN SERVICES

18-26C-01 Legal Presence for Public Benefits
                    VA
(19) DOMESTIC RELATIONS/DEMOGRAPHIC SHIFTS/SOCIAL 
AND CULTURAL SHIFTS 

(20) EDUCATION

20-26C-01 Master Teacher Program
GA


 HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006C/2006C/2006Cbills/2026c02mt.pdf" 

20-26C-02 Defining a Basic System of Free Quality Public Elementary
and Secondary Schools                                                                                         MT

20-26C-03 Home Schools                                                           
UT
20-26C-04 Fast Growth Grants                                                                             IL
20-26C-05 Public School Academic Facilities Program 
AR
20-26C-06 Out-of-State Principal Certificates
LA  

20-26C-07 High School Students and Anabolic Steroids
VA



(21) HEALTH CARE

21-26A-07 Payment for Mercury-Containing Immunizations
IA
 

(26A-g) Defer to the Health Care Task Force. Get more information about the issue if possible.  

(26B-i) Get additional information on 21-26A-07 and 21-26A-08 re thimerosal, with a clear explanation of the drug’s status and the CDC’s position on it.

21-26A-08 Mercury-Containing Vaccines
CA
21-26B-09A Filling Valid Prescriptions
CA


(26B-j) Get additional information on 21-26A-07 and 21-26A-08 re thimerosal, with a clear explanation of the drug’s status and the CDC’s position on it.
21-26C-01 Health Share Volunteers in Medicine                   
GA

21-26C-02 Equity in Prescription Insurance and Contraceptive Coverage 
AR
21-26C-03 Financial Liability of Patients in a Psychiatric Facility                      NJ
21-26C-04 Health Care Reform Relating to the Medical Assistance Program,

Providing Appropriations, Effective Dates and for Retroactive Applicability     IA

21-26C-05 Mental Health Assessment/Treatment of Juveniles in certain 

Proceedings under the Juvenile Corrections Act and Child Protection Act          ID
              
21-26C-06 Medicaid Fairness Act                                                                       
AR
21-26C-07 Actual Versus Ostensible Agency                                                     
MT


21-26C-08 Medicaid Program to Offer Guidance on Weight Problems             
CO
21-26C-09 Medicaid Enrollees and Kidney Diseases
LA
(22) CULTURE, THE ARTS AND RECREATION

(23) PRIVACY

23-26B-01 Biometric Matching System
WA

(26B-n) Check on other states; perhaps resubmit.
23-26C-01 Retail Merchant Club Cards                                                               HI

23-26C-02 Obtaining Identity by Electronic Fraud                                              NM 
23-26C-03 Internet Privacy of Audio Visual Devices                                          CA


23-26C-04 Privacy and Genetic Testing                                                               AK



HYPERLINK "http://ssl.csg.org/dockets/26cycle/2006C/2006C/2006Cbills/2326c05id.PDF"

23-26C-05 Financial Fraud Prevention Act                                                          ID


23-26C-06 Identity Information Protection Act                                  
CA


23-26C-07A Providing Notice to Consumers about the Disclosure of 

Their Personal Information                                                                                   AR

23-26C-07B Unlawful Use of Personal Identification Information                      FL

23-26C-07C Personal Information Protection Act                                                IL
23-26C-07D Unauthorized Use of Personal Identifying Information- Penalty     ND

23-26C-07E Computer Security Breaches
DE
23-26C-07F Relating to the Breaches of Security that Compromise 

Personal Information                                                                                             WA

23-26C-07G Requiring Information Brokers to Give Notice About Certain                              Security Breaches to Consumers                                                                          GA
23-26C-08A Identity Theft Prevention Act                                                          NM
23-26C-08B Adopting and Revising Laws to Implement Individual 

Privacy and to Prevent Identity Theft                                                                   MT

23-26C-09 Identity Information Protection through Security Account                                             Freezes                                                                                                                  NJ
(24) AGRICULTURE

24-26C-01 An Act Concerning the Surety of Perishable Agricultural

Commodities                                                                                                         NJ

24-26C-02 Relating to Animal Identification Program Records                          ND
24-26C-03 Regarding the Protection of Documents Possessed by the Fish and                                Game Administration that Contains Personal Information of the Public             ND 
24-26C-04 Provisions Related to Taking Fish
GA
(25) CONSUMER PROTECTION

(26) MISCELLANEOUS
01-26C-01 Large Venue and Large Event Recycling                                  
CA
This Act requires the state board of integrated waste management to make available one or more model local agency ordinances to facilitate solid waste reduction, reuse, and recycling programs at large venues and large events, consult with specified entities while developing the model ordinances, and post specified information on the board’s Internet Web site.

The bill requires each local agency, which the bill defines as a city or a county, to provide specified information to operators of large venues and large events when issuing a permit and, by August 1, 2006, and annually thereafter, until August 1, 2008, to provide the Board with an estimate and description of the top 10% of large venues and large events within its jurisdiction, based upon amount of solid waste generated, as submitted by operators at large venues and large events.

The Act requires the board, by December 1, 2008, to evaluate the solid waste reduction, reuse, and recycling rates and implementation of waste reduction, reuse, and recycling plans in the top 10% of large venues and large events, as reported by each local agency. The law requires the Board, after reviewing specified information, if it determines that less than 75% of the solid waste reduction, reuse, and recycling plans for the large venues and large events, have been prepared or implemented to meet their waste reduction, reuse, and recycling rates, to recommend to the Legislature those statutory changes needed to require operators of large venues and large events to implement solid waste reduction, reuse, and recycling plans.

The legislation requires each operator of a large venue and large event, by July 1, 2005, and on or before July 1 annually thereafter, to submit specified documentation to the local agency, within one month of a request by the local agency.

It directs the operator of a large venue or a large event to meet by July 1, 2005, and by July 1 biennially thereafter, with recyclers and the solid waste enterprise that provides solid waste handling services to the large venue or large event to determine the solid waste reduction and recycling programs that are appropriate for the large venue or event, as specified.

The Act requires the Board to provide technical assistance and tools with regard to implementing the bill’s requirements, to the extent feasible under existing financial resources.

This legislation authorizes a local agency to charge and collect a fee from the operator of a large venue or large event in order to recover the local agency’s estimated costs incurred in complying with the provisions of the bill.

This Act prohibits a local agency, on and after July 1, 2005, from issuing any building permit to a development project, unless the development project provides adequate areas for collecting and loading recyclable materials.

Submitted as:

California

Chapter 879 of 2004
Status: Enacted into law in 2004.

Comment: 
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01-26C-02 Prohibiting Computer-Assisted Remote Hunting 
VA

This Act makes it unlawful for any person to engage in computer-assisted remote hunting or provide or operate a facility that allows others to engage in computer-assisted remote hunting if the wild animal or wild bird being hunted or shot is located in the state. In addition to the penalty prescribed herein, the Act directs courts to revoke all current hunting licenses of anyone who is violates the Act and it prohibits issuing any hunting license to that person for three - five years. Under the Act, “computer-assisted remote hunting” means using a computer or other device, equipment, or software, to remotely control the aiming and discharge of a firearm or other weapon, that allows a person, not physically present, to hunt or shoot any wild animal or wild bird.
Submitted as:

Virginia 

Chapter 172 of 2005
Status: Enacted into law in 2005.

Comment: 
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02-26B-01A Hazardous Electronic Scrap  
CA


This Act authorizes the state department of toxic substances control to adopt management standards, by regulation, as an alternative to the hazardous waste control laws, for electronic waste that the state environmental department determines is hazardous, to the extent consistent with the federal Resource Conservation and Recovery Act of 1976 (RCRA). The bill requires the Department to adopt regulations to prohibit an electronic device from being sold or offered for sale in this state if the electronic device is prohibited from being sold in the European Union on and after its date of manufacture, due to the presence of certain heavy metals. The law prohibits these regulations from taking effect until January 1, 2007, or on or after the date the Directive 2002/95/EC, as adopted by the European Parliament and the Council of the European Union on January 27, 2003, takes effect, whichever date is later. The Act requires the Department to exclude certain electronic devices from the regulations and would prohibit the Department from requiring the manufacture or sale of an electronic device that is different than, or not otherwise prohibited by, the European Union, thereby imposing a state-mandated local program by creating a new crime.
This Act enacts the Electronic Waste Recycling Act of 2003. The bill makes it unlawful to sell, on and after July 1, 2004, a covered electronic device in this state to a consumer, as defined, unless the state determines that the manufacturer of that device is in compliance with the Act. The bill prohibits the sale of a covered electronic device, after January 1, 2005, that is not labeled, as specified. The bill requires a retailer selling a covered electronic device in this state to collect an electronic waste recycling fee from the consumer on and after July 1, 2004, and to transmit the fee to the state in accordance with a schedule and procedures that the state would be required to establish. The bill sets the electronic waste recycling fee in an amount according to a specified fee schedule. The fee schedule must be reviewed and adjusted at least once every 2 years thereafter based on specified factors. 
The bill requires each manufacturer of an electronic device who sells the device in this state, by July 1, 2005, and at least once annually thereafter, to submit a report about the number of electronic devices sold by the manufacturer in this state during the previous calendar year and other information regarding certain specified materials in those devices. A manufacturer would also be required to make information available to consumers that describes where and how to return, recycle, and dispose of the electronic device and opportunities and locations for the collection or return of the device, through specified means.

The bill imposes civil liability for violations of specified provisions.

The bill requires the state board of waste management, in collaboration with the department, to convene an electronic waste working group to define environmental purchasing criteria, by July 1, 2005, that may be used by state agencies.

The bill also requires the state to establish and update, as necessary, statewide electronic waste recycling goals. The bill would require the Bard and the department to deposit the fees and fines collected under the Act in the Electronic Waste Recovery and Recycling Account, which the bill would create in the Integrated Waste Management Fund in the State Treasury. This bill authorizes the money deposited in the account, upon appropriation by the legislature, to make electronic waste recovery payments to authorized collectors, to make electronic waste recycling payments to covered electronic waste recyclers, and to administer the act, and provisions regulating covered electronic devices. The bill allows the expenditure of not more than 1% of the 
funds in the account to establish public information programs on recycling of hazardous electronic devices.

The bill requires an electronic waste recovery payment schedule to cover the net cost of an authorized collector in operating a free and convenient system for collecting, consolidating and transporting covered electronic wastes generated in this state and would require the board to make those payments to authorized collectors or to a covered electronic waste recycler for payment to an authorized collector. The bill requires an electronic waste recycling payment schedule to cover an e-waste recycler’s net cost of receiving, processing, and recycling covered electronic waste from an authorized collector and requires the board to make those payments to covered electronic waste recyclers. The bill allows a recycler to receive these payments only if the recycler meets specified eligibility requirements regarding the recycler’s facilities. The bill authorizes regulations to implement the bill and would authorize these regulations to be adopted as emergency regulations, as specified.

This Act requires any person who intends to export electronic waste to a foreign destination to comply with specified notification requirements and to demonstrate, among other things, that the handling of the exported electronic waste within the country of destination would meet certain standards adopted by the Organization for Economic Co-operation and Development. 

This Act also requires, on and after January 1, 2004, that when a county or regional agency revises the county or regional integrated waste management plan and its elements, the city household hazardous waste element and county household hazardous waste element would be required to identify those actions the city, county, or regional agency is taking to promote the collection, consolidation, recovery, and recycling of covered electronic waste.
Submitted as:

California

Chapter 526 of 2003


Status: Enacted into law in 2003.

Comment: 

The SSL Committee rejected a similar California bill (SB 1619) in December 2002. However, that legislation was vetoed by the governor. CSG’s Environmental Task Force has identified the proper disposal of electronic waste as a growing concern for states and reports that this issue will remain on the radar of state policy makers in 2005. In the last year, two states, California and Maine, passed laws that ban landfilling Cathode Ray Tubing (CRT) and call for the creation of programs to manage the collection and recycling of e-waste. However, each state takes a different approach. 

California’s law requires computer and television buyers to pay from $6 to $10 at the point of sale. This fee goes into an account that offsets the cost of a statewide collection and recycling program. Also, California’s law requires by 2007 that toxic materials such as lead and mercury be eliminated from electronic products sold in the state. 

Maine’s law differs from California’s in that Maine’s law makes manufacturers of computer monitors and televisions responsible for managing discarded products. Maine holds manufacturers primarily responsible for the costs of safe and sound recycling at the end their 
products useful life. Like California, Maine is requiring manufacturers to phase out the use of lead, mercury and a number of other toxic materials. 

02-26B-01B Electronic Waste – Computer Monitors and TVs
ME


This Act directs that beginning January 1, 2006, all waste televisions and computer monitors generated by households in the state must be recycled. Municipalities are responsible for ensuring a system for delivery of residential-waste televisions and computer monitors to a consolidation facility in the state. Each municipality decides whether it wants to operate an on-going collection center, do regular one-day collections, or have their residents deliver directly to a nearby consolidator.

Each manufacturer is responsible for paying the consolidators for the costs of handling, transporting and recycling of their own television and computer monitor products plus a pro rata share of orphan products from receipt at the consolidator through recycling. Also, each manufacturer must provide to the state department of environmental protection with a plan for compliance by March 1, 2005, and annual reports on the recycling of its products generated as waste in the state.

Consolidation facilities are responsible for counting waste household televisions and computer monitors by manufacturer, and for annually providing this accounting to the state department of environmental protection. Consolidation facilities are also responsible for shipping only to recyclers that provide certification of meeting the state’s Environmentally Sound Management guidelines, and for billing manufacturers for allowable costs.

Recyclers are responsible for providing consolidators with a sworn statement that its handling, processing, refurbishment and recycling of computer monitors and televisions meet environmentally sound management guidelines published by the state department of environmental protection.
The state department of environmental protection is responsible for publishing Environmentally Sound Management Guidelines for recyclers, for adopting rules on allowable costs, and for annually calculating each manufacturer’s pro rata share of orphan products. 

Submitted as:

Maine

Chapter 661 of 2003
Status: Enacted into law in 2004. 

Comment: 

Maine’s E-waste Law

According to Maine’s Department of Environmental Protection, “On April 22, 2004, Governor John Baldacci signed a first-in-the-nation e-waste law that requires manufacturers, consumers and government to share responsibility for the recycling of computer monitors and televisions generated as wastes by households in Maine. This law is called An Act to Protect Public Health and the Environment by Providing for a System of Shared Responsibility for the Safe Collection and Recycling of Electronic Waste. 

Electronic waste is a growing component of our solid waste stream. Many electronics products contain chemicals that can negatively affect our health and the environment, such as 
heavy metals, brominated flame retardants, and PVC plastic that creates dioxins when burned. For these reasons, Maine legislators crafted a law that seeks to maximize recycling and to encourage manufacturers to design and produce products that are less toxic and more recyclable by making them responsible for some of the costs of recycling.

Maine already has laws that prohibit the disposal of mercury-added products and cathode ray tubes (CRTs) and require the recycling of these products when they are generated as wastes by businesses [see Chapter 850, section 3.A(13) and the Universal Waste Handbook]. Mercury-added products generated as wastes by households will also have to be recycled as of January 1, 2005, and televisions and computer monitors from households will have to be recycled beginning no later than January 1, 2006. 

Many municipalities have already begun collecting and recycling mercury-added products, televisions and computer monitors. Other municipalities will be deciding over the next year how best to meet their obligation to ensure their residents’ computer monitors and televisions are delivered to consolidation facilities, where they will be tracked and shipped for recycling. Manufacturers will begin to pay a portion of the handling and recycling costs for these household waste televisions and computer monitors beginning January 1, 2006. Also, the State Planning Office Waste Management & Recycling Program has a grant program to help municipalities develop storage facilities for the collection of mercury-added products, and televisions and computer monitors.” 

Questions regarding Maine's e-waste law, please contact Carole Cifrino, Maine Department of Environmental Protection, 207-287-2651. 
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03-26C-01 Shielded Outdoor Lighting
AR

This Act directs that no public funds shall be used to install an outdoor lighting fixture unless it is shielded and no state funds shall be used for the installation of a shielded or unshielded mercury vapor outdoor lighting fixture. It requires the state department of environmental quality to promulgate regulations prohibiting any person or entity from knowingly placing or disposing of lights containing mercury in a landfill after January 1, 2008. It requires each electric public utility shall offer a shielded lighting service option. The purpose of this Act is to conserve energy and preserve the environment through the regulation of outdoor lighting fixtures.
Submitted as:

Arkansas

Act 1963 (2005)
Status: Enacted into law in 2005.
Comment:
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 05-26A-02 Methamphetamine Manufacturing Chemical Retail Sale Control
IL
This Act restricts the sale of targeted methamphetamine manufacturing chemicals.  Targeted methamphetamine manufacturing chemicals are medication in the form of a tablet, capsule, caplet, or similar product that is sold over the counter, without a prescription, and contains more than 15 milligrams of ephedrine or its salts, optical isomers, or salts of optical isomers or more than 15 milligrams of pseudoephedrine or its salts, optical isomers, or salts of optical isomers. 

Under the Act, packages displayed or distributed by a retailer cannot contain more than 3 grams of a targeted methamphetamine manufacturing chemical. Retailers may not distribute more than 2 such packages in a single retail transaction and may not distribute any such package or packages with knowledge that they will be used to manufacture methamphetamine, or with reckless disregard of the likely use of such package or packages to manufacture methamphetamine. 

Under the Act, single active ingredient targeted packages must be displayed behind a store counter, in an area not accessible to customers, or in a locked case so that a customer wanting access to the packages must ask a store employee for assistance.

Submitted as:

Illinois

Public Act 093-1008
Status: Enacted into law in 2004.

Comment: 

Link to - 2005/2006 Enacted Methamphetamine Precursor Legislation Chart – National Alliance for Model State Drug Laws
FOR IMMEDIATE RELEASE

August 24, 2004

Office of the Governor

Blagojevich Signs Law Cracking Down On Methamphetamine Production Legislation Initiated By Attorney General Madigan Makes Illinois One Of Top States For Restricting Key Ingredients In Methamphetamine Manufacturing 

SPRINGFIELD - Gov. Rod R. Blagojevich today signed legislation tightening restrictions on the sale and retail display of certain chemicals used to manufacture methamphetamine, popularly known as “meth.” The new law establishes the Methamphetamine Manufacturing Chemical Retail Sale Control Act, and makes Illinois one of the toughest states in the nation when it comes to curbing access to key ingredients used to make meth.

“Meth use is rising throughout Illinois, putting our young people and our communities at risk.  This new law will make it harder for meth manufacturers to get the ingredients they need to make the drug and, ultimately, may cut down on the number of dangerous meth labs that have 
sprung up around the state,” Blagojevich said.  “I want to thank Attorney General Madigan for her leadership in battling the devastating consequences of the meth trade, and also Sen. Haine and Rep. Bradley for working to win legislative approval on this important new law.” 

“This new law is one of the most significant crime-fighting tools our state has seen in the recent past.  It reached Governor Blagojevich’s desk because law enforcement, lawmakers and retailers all understand that we are facing a methamphetamine epidemic that threatens to overwhelm our communities,” Attorney General Lisa Madigan said.  “Methamphetamine is not just a problem; it’s a plague. We must fight its production and use every resource available. This law takes an important new step in cutting off the source of meth makers’ ingredients for their deadly recipe.”

SB 2244, sponsored by Sen. William R. Haine (D-Alton) and Rep. John E. Bradley (D-Marion), creates standards for how drugs containing ephedrine and pseudoephedrine – most often cold medicine – can be packaged and sold. Stores cannot sell more than two packages of cold medicine at a time, and the packages can contain no more than three grams of a targeted methamphetamine manufacturing chemical. 

Additionally, the legislation requires that stores keep some packages of cold medicines behind the counter, either locked or monitored by the retailer.  The tighter requirement will help prevent the theft of meth-making ingredients.  Also, retailers may not distribute the packages if they have reason to think the medicine will be used to manufacture methamphetamine and store employees where these medicines are sold will undergo special training.  

The new law establishes penalties for violations of the Act. First offenses will be Class A misdemeanors and second offenses will be Class 4 felonies.  In addition business owners can be fined $100 - $5,000.


The Governor also announced the launch of the “Project X” back-to-school campaign.  “Project X” is an ongoing cooperative effort between the Illinois State Police and the Department of Human Services to raise awareness among youth and parents about the dangers of meth and ‘club drugs’.  

The campaign will alert college-age youth to the dangers of “club drugs” and provide information on counseling, prevention resources and treatment programs. The campaign will feature television and radio public service announcements in university and college communities around the state.

Last year more than 5,000 people sought treatment for club drug-related problems at IDHS-funded treatment facilities.  The drug is particularly popular among young people.  During 2002, 11.9 percent of college students and 14.8 percent of young adults (ages 19–28) reported using meth at least once during their lifetimes.  

The Illinois State Police have recorded significant increases in recent years in the number of meth lab busts and the amount of illegal meth seized. The agency encountered 971 meth labs in Illinois in 2003, up from 403 in 2000; and the quantity of meth seized by the ISP increased dramatically between 1994 and 2003, jumping from 3,433 grams to 26,582 grams – a 674 percent increase.

“None of our children are safe, until all of our children are safe—and through Project X we intend to save the lives of our young people by providing them with information and resources,” Governor Blagojevich said. “Through this innovative treatment and enforcement program we hope to continue to strengthen the backbone of our state, which are its families.”  
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05-26B-01A Restricting Over-the-Counter Sales of Certain Drugs
OK

This Act classifies pseudoephedrine tablets as a Schedule V Controlled Dangerous Substance. The Act requires a signature and photo I.D. prior to sale at a licensed state pharmacy. gel capsules, liquid capsules, and liquid preparations are exempt from this law.

This Act directs that businesses other than pharmacies must immediately stop selling pseudoephedrine tablets. Furthermore, these businesses must remove the tablets from the shelves and place them in a secure location. Businesses will be given 30 days to return the product or contact law enforcement to take possession of their remaining inventory to be submitted for destruction.

Submitted as:

Oklahoma

HB 2176 (enrolled version)
Status: Enacted into law in 2004. 

Comment: This item was added to the docket per 26A-a.
05-26B-01B Restricting Over-the-Counter Sales of Methamphetamine 
Precursor Drugs
ND


This Act directs that a person may not deliver in a single over-the-counter sale more than two packages of a methamphetamine precursor drug or a combination of methamphetamine precursor drugs. It also directs that a person may not deliver in an over-the-counter sale a methamphetamine precursor drug to a person under the age of eighteen years. 

Submitted as:

North Dakota

HB 1353
Status: Enacted into law in 2003.

Comment: This item was added to the docket per 26A-a.

05-26B-01C Controlling the Distribution of Certain Precursor 

Ingredients Utilized to Manufacture Methamphetamine
AR

This Act classifies ephedrine combination products, pseudoephedrine, and phenylpropanolamine as Schedule V Controlled Substances. It creates offenses regarding the sale and purchase of ephedrine, pseudoephedrine, and phenylpropanolamine.
Submitted as:

Arkansas

SB 109 (Act 256)
Status: Enacted in 2005.

Comment: This item was added to the docket per 26A-a.

05-26B-01E Methamphetamine Reduction Act
MS



This Act places restrictions on the purchase and sale of certain methamphetamine precursors. It provides criminal penalties. It authorizes the state bureau of narcotics to create a program related to the methamphetamine problem to assist retailers in reporting suspicious activities. It creates a rebuttable presumption of intent to manufacture for a person in possession of certain quantities of ephedrine or pseudoephedrine and to limit applicability of the presumption.

Submitted as:

Mississippi

HB 607
Status: Signed by the governor March 3, 2005.

Comment: This item was added to the docket per 26A-a.
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05-26B-02A Relating to the Evaluation and Cleanup of Illegal Drug Sites
AK


This Act is designed to provide a just, equitable and practicable method whereby property that endangers the life, safety or welfare of the general public or occupants of the property because of toxic chemical contamination that may result from illegal drug manufacturing may be required to be decontaminated or vacated and secured against use.

Submitted as:

Alaska

Enrolled HB 59
Status: Enacted into law in 2003.

Comment: This item was added to the docket per 26A-a.

05-26B-02B Restitution for Cleanup of Clandestine Laboratories
PA



This Act creates a means for court-ordered restitution for cleanup of clandestine laboratories. It further defines clandestine laboratories and cleanup.

Submitted as:

Pennsylvania

HB 2739 (Act 109 0f 2004)


Status: Enacted into law in 2004.

Comment: This item was added to the docket per 26A-a.
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05-26B-03 Regulation of Substances Which Are Precursors to 
Amphetamine and Methamphetamine
IA


The Act prohibits a retailer or an employee of a retailer from:

· Selling a product that contains more than three hundred sixty milligrams of pseudoephedrine;

· Knowingly selling more than one package of a product containing pseudoephedrine to a person in a twenty four hour period; or
· Selling a package of a pseudoephedrine product that can be further broken down or subdivided into two or more separate and distinct packages or offer promotions where a pseudoephedrine product is given away for free as part of any purchase transaction.

Submitted as:

Iowa

Senate File 109
Status: Awaiting governor’s signature as of 3/17/05.
Comment: 

This item was added to the docket per 26A-a. The Des Moines Register reported on March 17, 2005 that this bill “is believed to be the toughest bill in the country regulating sales of pseudoephedrine, methamphetamine’s main ingredient.”
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Comments/Note to staff:
05-26C-01A Methamphetamine Remediation and Restitution 
Note**
In recent years, all types of real property owners have encountered a growing problem on their properties: illegal “clandestine laboratories” that produce methamphetamine. It is estimated that for each pound of meth manufactured, five to seven pounds of chemical waste is produced.  Following the discovery of a meth lab, law enforcement officials will typically confiscate or dispose of all drug-manufacturing equipment and chemicals found at the site.  This process is usually conducted by a hazardous waste contractor and is largely funded through government grant programs and other state resources. However, after this bulk removal of chemicals and hazardous waste is completed, residual contamination of the property, including sinks, drains, ventilation systems, carpets, furniture and window coverings remains to be dealt with.  Although this contamination may be imperceptible to the naked eye, even trace amounts of meth-related chemicals can pose serious health risks.  The property owner or manager is responsible for assessing the property and conducting any necessary secondary decontamination. 
Moreover, most property owners would not be aware that an illegal meth lab had operated on their property absent law enforcement action.  Clandestine meth labs are highly mobile, and manufacturers are learning to hide the telltale signs of meth production through various means, including the use of new and reportedly odorless recipes. Listed below are examples of recent legislation that addresses the unique concerns of the real estate industry in combating and recovering from illegal methamphetamine production.   

Property Assessment and Remediation Timeframe 

Most meth cleanup statutes do not impose time restrictions on a property owner’s ability to obtain a meth remediation contractor and complete any necessary property remediation.  These statutes recognize that cleanup may be hampered and substantially delayed by circumstances out of the property owner’s control such as law enforcement activities on the property, the unavailability of a qualified remediation professional in the geographic area, and other site specific factors including the extent of the property decontamination required.  Instead, these statutes place restrictions on the use and transfer of the property until it is properly remediated. 

Idaho Code Sec. 6-2606 - [Upon notification [pursuant to this act], the residential property owner shall meet the cleanup standards established by the department.  The residential property shall remain vacant from the time the residential property owner is notified … of the clandestine drug laboratory until such time as the residential property owner has received a certificate issued by the department evidencing that the cleanup standards have been met.  
Hawaii Revised Statutes Sec. 322-2 - Whenever any such nuisance…is found on private property, the dept. of health shall cause notice to be given to the owner to remove and abate…within such reasonable time as the department may deem proper.” 
Right of Appeal

A right of appeal provision is used to ensure that property owners have a legal recourse if a property has been wrongfully deemed contaminated by a public authority. 
Alaska Stat. Sec. 46.03.550 (a) - [A property shall be determined to be fit for use if . . .  a court has held that the determination that the property was an illegal drug manufacturing site was not made in compliance with [the law]. In the appeal, the burden of proving preponderance of the evidence…is on the primary law enforcement agency that conducted the investigation.” 

Oregon Revised Statutes Sec. 453.876 -  “The owner may appeal the determination [of fitness], to the agency that made the determination, within 30 working days after the determination, pursuant to rules of the agency, or to circuit court.  The appeal to the agency is not a contested case…The question on appeal is limited to whether the site is an illegal drug manufacturing site.” 
Tennessee Code Ann. 68-212-503(c) - A property owner may file a petition requesting that the court order the quarantine of property be lifted for one of the following reasons: a) that the property was wrongfully quarantined; or b) that the property has been properly cleaned, all hazardous materials removed and that it is now safe for human use but the law enforcement agency who imposed the quarantine refuses to lift it. 
Washington Revised Code Sec. 64.44.030 - “The owner…may file an appeal on any order issued by the local health board or officer within 30 days from the date of service of the order with the appeals commission.” 
Cleanup Alternatives 

Numerous meth cleanup statutes identify alternatives to property cleanup, such as demolition and the sale or transfer of the property.  These statutes recognize that under certain circumstances, remediation of a meth contaminated property may not be feasible due to heavy contamination or the high cleanup cost in relation to the property’s value. 

Colorado Revised Statutes Sec. 25-18.5-103 - “Upon notification. . . of an illegal drug lab located on a property. . . the property owner. . .shall meet the cleanup standards established…except that a property owner may, at his or her option, elect instead to demolish the contaminated property.” 
Alaska Stat. Sec. 46.03.510(b )- Property covered by [this act] may be transferred or sold if full written disclosure is made to the prospective transferee or purchaser that the property has been determined to be an illegal drug manufacturing site [and not] fit for use.  The disclosure is not considered to be part of the transfer or sale document, however, and may not be recorded. 
Notice and Disclosure to residents (current and future)/Registration of Property

Many meth cleanup statutes include notice and disclosure provisions, which serve to identify a meth contaminated property to current occupants or visitors, as well as future parties in interest.  The following notice and disclosure requirements apply only while a property is in fact contaminated, and are limited to the actual dwelling or unit contaminated in the case of apartment or other multifamily buildings.  An owner may sell or transfer the property so long as full disclosure is communicated. Further, if a property is remediated according to law, disclosure 
is no longer required and the property is removed from all government registries and databases. 

Alaska Stat. Sec. 46.03.500(d) - For purposes of posting of the notice to the occupants and users of the property required by this subsection, the posting shall be made, for property that is (2) other than a single family dwelling, at the door of the unit that is the site that constitutes the illegal drug manufacturing site. 
Alaska Stat. Sec. 46.03.510(b) -  Full, written disclosure must be provided to a potential buyer or renter as long as the property is considered unfit for use.  The disclosure is not considered to be part of the transfer or sale document and may not be recorded. 
Alaska Stat. Sec. 46.03.550(b) - “The department shall maintain a list of properties for which the department has received notice…When the department determines…that a property on the list is fit for use, the department shall remove the property from the list and notify the owner…that the property is fit for use.” 
Arizona Revised Statutes Sec. 12-1000(D) - Once remediation is complete and the remediation firm has submitted the appropriate documentation, the property owner no longer is required to disclose and may transfer or sell the property.  
Nevada Revised Statutes Sec. 40.770. 1- “[T]he fact that the property is or has been the site [involving the manufacturing of meth] is not material to a transaction [for sale or lease] if all materials and substances involving meth have been removed from or remediated on the property by a [certified entity] or the property has been deemed safe for habitation by a governmental entity.” 
Oregon Revised Statutes Sec. 453.870(1) - If full written disclosure (as required by administrative agency) is given to buyer or renter, the property may be rented sold or transferred. 
Oregon Revised Statutes Sec 453.885(3) - Upon receipt of certification that the property is fit and a request by the property owner to remove the property from the state registry of unfit properties, the administrative agency shall cause the property to be removed from the list. 
Restrictions and Rights to Entry

These provisions establish when and under what authority state officials may enter the private property, and preserve a party in interests’ right to access a contaminated property. 

Oregon Revised Statutes. Sec. 453.873 - State officials with appropriate credentials and warrant may enter and inspect, at reasonable times/on reasonable grounds/in a reasonable manner, a property known to have been used as an illegal drug manufacturing site. 
Arizona Revised Statutes Sec. 12-1000(A)(4) - [Any notice posted to identify a meth contaminated property] shall state that it is unlawful for any person other than the owner, landlord or manager to enter the residually contaminated portion of the property. 
Owner Immunity 

Numerous statutes provide a future liability waiver for civil claims brought against a property owner arising after an effective cleanup. 

Colorado Revised Statutes Sec. 25-18.5-103(2) -“Once a property owner has met the cleanup standards and documentation requirements or has demolished the property ... [the property owner shall be immune] from a suit for alleged health-based civil actions brought by any future owner, renter, [occupant] or neighbor.” 

Idaho Code Sec. 6-2607 - Once a residential property meets the cleanup standards established [pursuant to this chapter], the residential property owner and any representative or agent of the residential property owner shall be immune from civil actions involving health claims brought by any future owner, renter or other person who occupies the residential property, and by any neighbor of such residential property. 
Uniform Cleanup Procedures 
A growing number of meth cleanup and remediation statutes establish uniform policies and procedures for meth lab assessment and remediation and prevent variation according to individual locality. These statutes establish standards to ensure the property is properly remediated and acceptable for habitation. Several states direct the relevant administrative agencies to develop uniform cleanup standards and methods. 

	Alaska
	Alaska Stat.
	46.03.520 et al.

	Arizona
	Rev. Stat.
	12-1000 


	Arkansas
	Code Ann.
	20-7-132

	Colorado
	CRS
	25-18.5-102

	Michigan
	MCL
	125.485a(4)

	Minnesota
	HB 1,
	Chapter 136 (2005)

	Missouri
	R.S.Mo. 
	640.040

	North Carolina
	N.C. Gen. Stat.
	130A-285 


	Utah
	Utah Code Ann.
	19-6-906.


Certification 
Many statutes require the use of state licensed or otherwise certified meth remediation professionals. These statutes often establish licensing or certification standards for meth remediation contractors.  Such requirements are used to protect property owners from negligent or malicious treatment by inexperienced contractors who may recommend a variety of unproven, unnecessary or costly decontamination strategies. 

Arizona Revised Statutes 12-1000(c) - “The owner of the real property shall remediate the 
residually contaminated portion of the real property by retaining a registered drug laboratory site remediation firm pursuant” to law. Title 32 Chapter 1 outlines the specifics for approved remediation firms. 
Montana 2005 HB 60 Sec. (4) (Signed by Governor May 28, 2005) - The Dept. of Environmental Quality “is authorized to establish by rule minimum standards for the training and certification of contractors and their employees who are to perform the assessment or remediation of inhabitable property contaminated by meth residues.”  The section outlines that the department may train, test or approve courses, establish rules for certification of contractors and reciprocity. 
Oregon Revised Statutes Secs. 453.885 – 897 - For a property to be certified as fit for use it must be remediated by a state licensed contractor. The statute outlines that the administrative department establish testing, training and licensing. 
Washington Revised Code Secs. 64.44.050 – 64.44.060 - Property owners must use authorized contractors (unless otherwise instructed by local health officers). The state will certify contractors and offers reciprocity to out-of-state contractors. 
Remediation Standard 
It is well recognized that difficulties and uncertainties exist relating to the testing for and evaluation of concentrations of meth-related chemicals and their health effects.  Some state studies, as well as proposed federal research, are directed toward identifying health-based remediation standards.  Until then, states must act to establish defined remediation and decontamination parameters, while remaining receptive to new research and technology.   

Montana Ch. 461- Montana is the only state which codifies the decontamination standard for meth. This standard, 0.1 mg/100 cm2, has been adopted by several states in the rulemaking process.  Washington State was the first to select this standard, and admittedly, it is not a health-based standard for a “safe” level of decontamination.  Rather, state officials have reported that the standard was chosen as a conservative and protective limit.  That being said, all other state legislation directs administrative agencies to determine the standard. The industry would like to see state legislation that, while determining a standard, allows for future changes once a nationally-accepted standard is decided upon. 

Alaska Stat. Sec. 46.03.530 - The Department of Public Safety annually submits a list of substances and the Department of Environmental Conservation sets the limits for risk of harm for each substance. 
Arkansas Code Ann. Sec. 20-7-132(c) - The [dept of health] guidelines [for cleanup] shall be reviewed and updated annually. 
Restitution  
In many states the destruction from a meth lab is considered a nuisance and the owner is 
responsible for all cleanup costs.  Restitution for cleanup and other costs should be shouldered by the perpetrator and be imposed in the course of related criminal proceedings, not during a separate civil action. Restitution and state or local cleanup monies should be available to private property owners.  

Arizona Revised Statutes. Ann. Sec. 12-1000(I) - “A person who operates a clandestine drug laboratory and who is not the owner of the real property shall pay restitution to the owner of the real property for all costs that the owner incurred to remediate the property.” 
North Century Code Sec. 12.1-32-08(1) - The court, when sentencing a person adjudged guilty of criminal activities that have resulted in pecuniary damages, … shall order that the defendant make restitution … Restitution must include payment to the owner of real property that is contaminated by the defendant in the manufacturing  of methamphetamine for the cost of removing the contamination and returning the property to the property’s condition before contamination and to any other person that has incurred costs in decontaminating the property. 
Iowa Code Ann. Secs. 124C.1 to 124C.2 - The Commissioner of Public Safety will collect all costs incurred in cleanup of a clandestine lab site from the person having control over the site. “Person having control over a clandestine laboratory site,” is defined such that a property owner unaware of the presence of a meth lab is not included. A perpetrator is liable to the state for all reasonable costs incurred to evacuate people from areas threatened by the lab site; and reasonable damages for the injury to, destruction of, or loss of natural resources resulting from the lab site, including the costs of assessing the injury, destruction, or loss. 

Property Restrictions 
This provision requires that the party responsible for contamination satisfy all lease and contract obligations to the owner. 

Alaska Stat. Sec. 46.03.510 - The unfit determination does not void a lease or rental agreement between the property owner and the person who caused the property to be contaminated and determined unfit for use. 
** This Note was submitted by National Apartment Association/National Multi Housing Council 

Comment:
05-26C-01B Methamphetamines
OR 

This Act:

· Expands list of places declared to be public nuisances subject to enjoinder and abatement;
· Expands crimes of Arson in the First and Second Degrees to include starting fire or causing explosion while engaging in manufacture of methamphetamine; 
· Creates crime of Possessing or Disposing of methamphetamine manufacturing waste (Class C felony; maximum 5 years imprisonment, $125,000 fine, or both); 
· Creates crime of Distribution of Equipment, Solvent, Reagent or Precursor Substance with intent to facilitate manufacture of methamphetamine (Class B felony; maximum 10 years imprisonment, $250,000 fine, or both); 
· Creates crime of Unlawful Possession of LithiumMetal or Sodium Metal (Class A misdemeanor; maximum 1 year imprisonment, $6250 fine, or both); 
· Expands crime of Theft in the First Degree to include theft of precursor substance. 

· Modifies crimes of possession and distribution of ephedrine, pseudoephedrine, and phenylpropanolamine. Directs Board of Pharmacy to adopt rules classifying products containing ephedrine, pseudoephedrine, and phenylpropanolamine as Schedule III controlled substance by July 1, 2006; 
· Creates affirmative defense for pseudoephedrine possession under certain circumstances. Modifies crime of unlawful possession of iodine in its elemental form to prohibit possession of any amount;  
· Expands recording requirements for sales or transfers of iodine in its elemental form and iodine matrix; 
· Increases punishment for failure to comply with requirements (Class A misdemeanor). Creates crimes of Unlawful Distribution of Iodine in its Elemental Form and Iodine Matrix (Class A misdemeanors);
· Directs State Department of Agriculture to certify brands of nontoxic dye or other additive that distributor may add to anhydrous ammonia; 
· Requires Director of Agriculture appoint Anhydrous Ammonia Additive Review Committee. Authorizes Department of Human Services, under certain conditions and upon recommendation of probation, parole or post-prison supervision agency, to suspend food stamp benefits of person who has been convicted of manufacture or delivery of controlled substance; and 
· Directs Oregon Criminal Justice Commission to receive grant applications to start or continue drug court programs. 
Submitted as:

Oregon

HB2485 (enrolled version)
Status: Enacted into law in 2005. 

Comment: Oregon legislative staff report that House Bill 2485C is one-half of the  methamphetamine package developed by a work group of legislators from both parties and chambers. Senate Bill 907B is the other half of the package.

05-26C-01C Methamphetamines
OR
This Act:

· Modifies crimes of Criminal Mistreatment in the First Degree and Child Neglect in the First Degree to include leaving individual in place where methamphetamine is manufactured. Modifies definition of abuse to include exposure to controlled substances. Clarifies court’s ability to suspend child visitation if parent’s controlled substance abuse not in best interests of child. Elevates Manufacture of Methamphetamine to a level 8 offense; and
· Creates new sentencing scheme for certain repeat methamphetamine offenders. Authorizes Department of Corrections to modify programs based on need for drug treatment. Separates drug statute into multiple statutes for statistical purposes and makes conforming changes. Declares an emergency, effective on passage.

Comments: Oregon legislative staff report that Senate Bill 907B is one-half of the “methamphetamine package” that is the result of a bi-partisan work group that met several times this session. The work group reviewed over thirty bills pending this legislative session that dealt with the methamphetamine problem in the state, considering all options and focusing on policy while trying to also remain cognizant of the potential fiscal impact. House Bill 2485 is the other half of the package.

Submitted as

Oregon

SB 907 (enrolled version) 
Status: Enacted into law in 2005. 
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Comments/Note to staff:
05-26B-04 Restricting Drug Sales and Regulating Internet Drug Sales
KY


This Act is designed to restrict the sales of ephedrine and pseudoephedrine. It defines the offense of controlled substance endangerment to a child in the first, second, third and fourth degrees as felonies. The bill also stipulates who can distribute such drugs, requires ID and logbook keeping, provides definitions and penalties. It also provides means for regulating Internet drug sales in the state.

Submitted as:

Kentucky

SB 63 (enrolled version)
Status: Enacted into law in 2005.

Comment: This item was added to the docket per 26A-a.
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Comments/Note to staff:

05-26B-05 Selling or Dispensing Illegal Drugs
VT


This Act establishes a 30-year criminal penalty for drug trafficking, which is the possession of large amounts of marijuana, cocaine, crack, methamphetamine or heroin with the intent to sell the drug. The act separates methamphetamine from the stimulant laws into its own statutory section with penalties for possession, dispensing and selling, and trafficking. Trafficking in cocaine, methamphetamine, and heroin is added to the list of offenses for which conspiracy may be charged. Any person who sells a regulated drug to any person on property abutting property owned by a public or private elementary, secondary or vocational school, or dispenses a regulated drug to any person in public view on property abutting property owned by a school would be subject to a ten-year imprisonment penalty enhancement. Any person who dispenses or sells a regulated drug to a person who subsequently dies from using the drug may be imprisoned for two to 20 years. The Act also enhances penalties for bringing alcohol or a regulated drug into a correctional facility.

Submitted as:

Vermont

Act 54 of 2003
Status: Enacted into law in 2003.

Comment: This item was added to the docket per 26A-a.
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05-26B-06 Ephedrine Sales
WA


This Act further regulates the sale of ephedrine, pseudoephedrine and phenylpropanolamine from wholesale, retail and out-of-state sources. 

Submitted as:

Washington

Chapter 52, Laws of 2004
Status: Enacted into law in 2004.

Comment: This item was added to the docket per 26A-a. 
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05-26C-02A Smoke-Free Air Act 
GA



This Act prohibits smoking in certain facilities and areas throughout the state. It also provides for signs and for the enforcing of penalties by the state and local governments for violations of the Act.  

Generally, the Act covers all enclosed facilities, including buildings and vehicles owned, leased, or operated by, the state, its agencies and authorities, and any political subdivision of the state, including a county, municipal corporation, or local board or authority created by general, local, or special Act of the Legislature or by ordinance or resolution of the governing body of a county or municipal corporation individually or jointly with other political subdivisions of the state, shall be subject to this article.

Specifically, this Act prohibits smoking in all enclosed public places in this state, including, but not limited to, the following places:

(1) Aquariums, galleries, libraries, and museums;

(2) Areas available to and customarily used by the general public in businesses and nonprofit entities patronized by the public, including, but not limited to, professional offices, banks, laundromats, hotels, and motels;

(3) Bars;

(4) Bingo facilities when a bingo game is in progress;

(5) Convention facilities;

(6) Elevators;

(7) Facilities primarily used for exhibiting a motion picture, stage, drama, lecture, musical recital, or other similar performance;

(8) Health care facilities;

(9) Licensed child care and adult day-care facilities;

(10) Lobbies, hallways, and other common areas in apartment buildings, condominiums, trailer parks, retirement facilities, nursing homes, and other multiple-unit residential facilities;

(11) Polling places;

(12) Public transportation facilities, including buses and taxicabs, and ticket, boarding, and waiting areas of public transit depots;

(13) Restaurants;

(14) Restrooms, lobbies, reception areas, hallways, and other common use areas;

(15) Retail stores;

(16) Rooms, chambers, and places of meeting or public assembly when a public meeting is in progress;

(17) Service lines;

(18) Shopping malls; and

(19) Sports arenas, including enclosed places in outdoor arenas.
The Act also prohibits smoking in all enclosed areas within places of employment without exception, including, but not limited to, common work areas, auditoriums, classrooms, conference and meeting rooms, private offices, elevators, hallways, medical facilities, cafeterias, employee lounges, stairs, restrooms, vehicles, and all other enclosed facilities.  Smoking shall be prohibited within a reasonable distance of 25 feet, unless such area is a public roadway or is property owned by another individual or entity, outside an enclosed area where smoking is prohibited, so as to ensure that tobacco smoke does not enter the area through entrances, windows, ventilation systems, or other means.

The Act exempts:
(1) Private residences, except when used as a licensed child care, adult day-care, or health care facility;

(2) Hotel and motel rooms that are rented to guests and are designated as smoking rooms; provided, however, that not more than 20 percent of rooms rented to guests in a hotel or motel may be so designated;

(3) Retail tobacco stores, provided that smoke from such stores does not infiltrate into areas where smoking is prohibited under the provisions of this article;

(4) Private and semiprivate rooms in nursing homes and long-term care facilities that are occupied by one or more persons, all of whom are smokers and have requested in writing to be placed in a room where smoking is permitted;

(5) Outdoor areas of places of employment with some exceptions; 

(6) Smoking areas in international airports, as such areas are designated by the airport operator;

(7) Corporate offices of tobacco manufacturers; and

(8) Private and semiprivate rooms in health care facilities that are occupied by one or more persons, all of whom have written authorization by their treating physician to smoke.
Under the Act, a person who smokes tobacco in any form in an area where smoking is prohibited by the provisions of this article shall be guilty of a misdemeanor and, upon conviction, shall be punished by a fine of not less than $50.00 or more than $100.00.  A person who owns, manages, operates, or otherwise controls a public place or place of employment and who fails to comply with the provisions of this article shall be guilty of a misdemeanor and, upon conviction, shall be punished as follows:

(1) For a first violation, a fine not exceeding $100.00;

(2) For a second violation within one year, a fine not exceeding $200.00; and

(3) For each additional violation within one year, a fine not exceeding $500.00.

Submitted as:

Georgia

HB 426
Status: Enacted into law in 2005.
05-26C-02B Smoke-Free Environment                                                       
ND



This Act prohibits smoking in all enclosed areas that fall into the categories of public spaces and places of employment.  The Act exempts:

· Private residences; 
· Hotel and motel rooms, and other places of lodging that are rented to guests and are designated as smoking rooms; retail tobacco stores, provided that smoke from these places does not infiltrate into areas where smoking is prohibited under this section; 
· Outdoor areas of places of employment, except a sports arena; 
· Bars; 
· Any place of public access rented or leased for private functions from which the general public and children are excluded and arrangements for the function are under the control of the function sponsor; and

· Separately enclosed areas in truck stops which are accessible only to adults.
The Act directs that no person or employer shall discharge, refuse to hire, or in any manner retaliate against an employee, applicant for employment, or other person because that person asserts or exercises any rights afforded by the Act.
Submitted as:

North Dakota

SB 2300


Status: Enacted into law in 2005.
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05-26C-03A Restricting the Use of Radio Frequency Identification Technology 
in Humans

SD  


This Act restricts the use of radio frequency identification technology in humans. Under the Act, no person may require the implantation of any radio frequency identification microchip in another person. The Act defines radio frequency identification as technology that incorporates the use of electromagnetic or electrostatic coupling in the radio frequency portion of the electromagnetic spectrum and can be used to identify an individual.  

Submitted as:

South Dakota

SB1114
Status: Died in committee.
Comment: South Dakota and Wisconsin are among the first states to consider legislation to ban involuntarily implanting RFID chips in people.  
05-26C-03B Prohibiting the Required Implanting of a Microchip into 
An Individual

WI


This Act directs that no person may require another to undergo the implanting of a microchip. 

Submitted as:

Wisconsin

AB 290
Status:  
2005

   04-04.  Introduced by Representative Schneider.

   04-04. Read first time and referred to committee on Criminal

               Justice and Homeland Security  .......................... 157

   05-04. Public hearing held. 
Comment: South Dakota and Wisconsin are among the first states to consider legislation to ban involuntarily implanting RFID chips in people.  
Disposition:  05-26C-03A 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle
(   ) Reject

Comments/Note to staff:

Disposition:  05-26C-03B 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

05-26C-04 Regulating the Sale and Shipment of Cigarettes
SD



This Act directs that no person may mail, ship, or otherwise deliver cigarettes in connection with a delivery sale to a consumer in the state unless prior to the first delivery sale to the consumer unless:  
· The person obtains from the consumer a statement signed by the consumer in writing that certifies the consumer's address and that the consumer is at least eighteen years of age. The statement shall also confirm that the consumer understands that signing another person's name to the certification is illegal, the sale of cigarettes to any individual under the legal minimum purchase age is illegal, the purchase of cigarettes by any individual under the legal minimum purchase age is illegal, and that the consumer wants to receive a mailing from a tobacco company; 
· The person makes a good faith effort to verify the information contained in the certification provided by the consumer against a commercially available database, or obtains a photocopy or other image of the valid, government-issued identification stating the date of birth or age of the individual placing the order; 
· The person provides to the consumer, via e-mail or other means, a notice that meets the requirements of this Act; and 

· If an order for cigarettes is made pursuant to an advertisement on the Internet or other advertising medium, the person receives payment for the delivery sale from the prospective consumer by a credit or debit card that has been issued in the consumer's name, or by check.

Submitted as:

South Dakota 

SB 107


Status: Enacted into law in 2005.
Comment: 
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06-26C-01 Hurricane Insurance
STATEMENT

Existing state law requires that for residential property insurance policies issued or renewed on or after May 1, 2005, the hurricane deductible must be applied on an annual basis to all hurricanes that occur during the calendar year, rather than to each hurricane. This requirement applies to both personal lines residential policies (homeowners, mobile homeowners, etc.) and commercial residential policies (condominium associations, apartment buildings, etc.). Although the premium impact on homeowners and other personal lines policies is expected to be small (about 1 to 3 percent), it is likely to be much greater for condominium association policies. 


This Act provides that the annual hurricane deductible requirement would be limited to personal lines residential policies and would not apply to commercial residential policies. However, for commercial residential policies issued or renewed on or after January 1, 2006, the insurer would be required to offer the policyholder the option of: 1) a hurricane deductible that applies on an annual basis (as required for personal lines policies), and 2) a hurricane deductible that applies to each hurricane.


This Act requires insurance companies to clearly state the deductible amount for hurricane damages and allows people choose their deductible percentage. The Act prohibits insurers from dropping customers for at least 90 days after a hurricane.  It also requires that the claims process begin within 14 days after the insurer is notified. The bill makes it easier for insurance companies to tap into the state's backup fund to pay claims if the companies are hit with a third storm in the same season. The bill reverses a recent court decision that said insurers had to pay the full policy amount to repair a house, even if some of the damage was caused by something such as wind that was not covered in the policy. 


Specifically, this Act:
· Revises the retention of losses for which an insurer is not entitled to reimbursement from the state Hurricane Catastrophe Fund; 
· Revises the allocation of funds appropriated to the state department of community affairs from the state Hurricane Catastrophe Fund for the Hurricane Loss Mitigation Program; 
· Requires the department establish a low-interest loan program and pilot project for hurricane loss mitigation; authorizing contractual agreements between the department and financial institutions; 
· Requires the state office of insurance regulation to submit a proposed plan to the Legislature establishing uniform rating territories to be used by insurers for residential property insurance rate filings; 
· Requires further action of the Legislature to implement the plan; 
· Limits the recoupment by an insurer in its rates of the reimbursement premium it pays to the state Hurricane Catastrophe Fund; 
· Redefines language restricting the admissibility and relevance in rate proceedings of findings of the state Commission on Hurricane Loss Projection Methodology; 
· Lowers the percentage amount of a rate filing based on a computer model which requires a public hearing; 
· Requires residential property insurers and rating and advisory organizations to report hurricane loss data for development of a public hurricane model for hurricane loss projections; 
· Authorizes a Citizens Property Insurance Corporation to issue bonds and incur indebtedness for certain purposes; 
· Creates a Market Accountability Advisory Committee to assist the corporation for certain purposes; 
· Establishes a pilot program specifying nonapplication of certain policy requirements in a county lacking reasonable degrees of competition for certain policies under certain circumstances; requiring the commission to adopt rules; 
· Prohibits insurers from canceling or nonrenewing residential property insurance policies under certain emergency circumstances; providing exceptions; providing notice requirements; 
· Requires insurers to provide personal lines property insurance policyholders with a checklist of items contained in policies; 
· Authorizes the Financial Services Commission to adopt rules; prescribing elements to be contained in the checklist; 
· Requires the checklist and outline of insurance coverage to be sent with each renewal; clarifying that homeowners' insurance includes mobile homeowners', dwelling, and condominium unit owners' insurance for purposes of the outline of coverage; 
· Increases the maximum allowable hurricane deductible for personal lines and certain commercial lines residential policies; requiring insurers to offer specified hurricane deductibles for such policies; 
· Requires insurers to provide written notice explaining hurricane deductible options for such policies; 
· Provides for computation and display of the dollar value of hurricane deductibles; 
· Requires insurers to compute and display actual dollar values of certain riders for certain policies; 
· Provides that the requirement for a hurricane deductible to apply on an annual basis applies to personal lines residential property insurance policies; 
· Requires insurers that provide commercial residential property insurance to offer alternative hurricane deductibles that apply on an annual basis or to each hurricane; 
· Requires insurers to offer coverage for additional costs of repair due to laws and ordinances; Requires insurers to pay the replacement cost for a loss insured on that basis, whether or not the insured replaces or repairs the dwelling or property; 
· Requires certain homeowner's insurance policies to contain a specified statement; providing intent; and

· Limits an insurer's liability to certain loss covered by a covered peril. 

Submitted as:

Florida

CS for SB1486 (Enrolled version) / Chapter 2005 - 111
Status: Enacted into law in 2005.
Comment: This bill is not in the bill packet because it is 76 pages.
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09-26C-01 Mobile Branch Banking
AR




This Act authorizes mobile branch banking. It defines mobile branch bank facilities as full service branch facilities which: 
· Conduct banking business within the same county as the main office or another full service branch of the bank; 

· Do not have a single, permanent site; 

· Do not remain within five miles of any banking location for more than two business days; 

· Travel to various locations within the county to enable customers to conduct banking business; and

·  Maintain a log of operations indicating the date and specific location of each stop.  

Submitted as:

Arkansas

Act 1816
Status: Enacted into law in 2005.
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11-26C-01 Workforce Development
CT
This Act directs the state office of workforce competitiveness to establish a competitive “Innovation Challenge Grant” program to promote and encourage partnerships and collaborations involving technology-based business and industry with institutions of higher education and regional vocational-technical schools for the development of educational programs in emerging and interdisciplinary technology fields and to address related issues. The Act also establishes a Council of Advisors on Strategies for the Knowledge Economy to promote the formation of university-industry partnerships, identify benchmarks for technology-based workforce innovation and competitiveness and advise the award process for Innovation Challenge Grants to public postsecondary schools and their business partners.

Submitted as:

Connecticut

Public Act No. 04-212
Status: Enacted into law in 2005.
Comment:
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14-26C-01 Regional Mobile Transportation Authorities
AR

This Act enables counties to establish Regional Mobile Transportation Authorities to plan, construct, operate, fund, or purchase improvements to a surface transportation system. Surface transportation systems include roads; streets; highways; bridges; tunnels; sidewalks; bicycle paths; toll facilities; pedestrian ways; intermodal facilities; parking facilities; public transit systems; traveler information systems; intelligent transportation systems; traffic management systems; and traffic signal systems;

Submitted as:

Arkansas
Act 2275 of 2005 
Status: Enacted into law in 2005. 
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14-26C-02 Regarding the Revocation/Denial of an Elder’s Driver’s
License Based on Statements Made by Their Treating Physicians
WY 

This Act directs that the state division of driver’s licensing may not issue or renew a driver’s license to any person when the division has received a written statement from a licensed treating physician or optometrist stating that the person is not capable of safely operating a motor vehicle. The licensed treating physician or optometrist may request an examination by the division. The division can also require an individual to submit to a reexamination when the division staff believe an individual is unsafe or otherwise unqualified to be licensed.  Upon the conclusion of the examination or the refusal to be examined the division may cancel the driver’s license.   

Submitted as:

Wyoming
HB 0059 / Enrolled Act No. 41 
Status: Enacted into law in 2005. 
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15-26B-02 Deregulation of Communications Services
IA
This Act concerns the deregulation of communications services. Provisions of the Act include considering market forces, eliminating accounting plan requirements, establishing antitrust procedures and remedies, eliminating reporting requirements, eliminating the state broadband initiative and providing a penalty. 

Submitted as:

Iowa

House File 277
Status: Enacted into law in 2005.

Comment: 

The Sioux City Journal reported on March 16, 2005 that “legislators passed this bill by wide margins because they were satisfied that the measure balances fairness for the regulated companies and protection for customers.”
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15-26C-01 Wireless Camera Phone Privacy
HI


This Act includes “record” in the definition of digital recordings for purposes of privacy violations. It also includes use of any device for recordings that constitute privacy violations and exempts communication service providers and remote storage service from criminal liability arising under this Act.

Submitted as:
Hawaii

Act 83 of 2004 

Status: Enacted into law in 2004.
Comment:
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15-26C-02 Prohibiting the Use of a Cell Phone by a Person Who Only 
Holds a Driver’s Instruction Permit
CO
This Act prohibits a person driving under an instruction permit from using a cellular phone or other mobile communication device while driving. The offense would be considered a class A traffic infraction, subject to a $15 penalty, a $2.60 surcharge, and a one-point penalty assessment. Under the Act, a violation would be considered a “secondary” offense and law enforcement officers would be prohibited from citing a driver for using a cellular phone while driving unless the driver was stopped for another alleged violation. The bill provides exceptions for certain emergency personnel.  

Submitted as:
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HB 05-1137
Status: Enacted into law in 2005.
Comment:
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15-26C-05 Responsible Use of Cell Phones Act
DC


This ordinance prohibits a person from using a mobile telephone while operating a motor vehicle unless the telephone is equipped with a hands-free device and the driver uses the hands-free device. The Act requires the local police to include on motor vehicle accident reports information about the possible use of hand-held telephones by drivers involved in motor vehicle accidents. It requires the city department of motor vehicles to publish statistics about the relationship between motor vehicle accidents and the use of mobile telephones. The report must include the number of accidents in which the use of a mobile telephone may have been a contributing factor to the accident.
Submitted as:
District of Columbia

B15-0044
Status: Enacted into law in 2004.  
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15-26C-04 Authorizing a Telephone Corporation to Elect to Have All or

Part of its Telecommunications Services Excluded from Regulation
ID 

This Act permits regulated telephone companies operating in the state to transition into a technologically and competitively neutral communications market environment and away from a state-created monopoly regulatory environment, created by the state in 1913. Changes in federal and state law eliminated the monopoly status of the state’s regulated telephone companies by opening the previously protected territories to all competitors and mandating "network-sharing" with their unregulated competitors. In addition, the digital revolution has made possible the dramatic growth in wireless usage, the steady increase in cable telephony, the rise of Voice over Internet Protocol (VoIP) services, and the explosion of electronic messaging, none of which are regulated by the state. 

This legislation will allow regulated telephone companies operating in the state to forego the former monopoly based regulation, and, following a transition period of up to five years, be a full participant in the competitive communications marketplace. The legislation also addresses the following consumer issues: During a transition period of up to five years, the legislation caps basic local exchange rates at the maximum rate set by for regulated companies within the state during the overall transition period, with an annual cap not exceeding an amount equal to 10% of the company rate in effect at the time of the election to come under the provisions of the Act. The legislation prohibits rural rate increases above the rate established in the company's most populous urban area, thus giving the rural customer the benefit of the competition that now exists and will continue to grow, in the urban areas. 
This provision does not end with the conclusion of the transition period. The bill guarantees that a customer will always have the option of "plain old telephone service" (POTS), without having to take package plans or services the customer does not want. It also provides customer remedy for unauthorized third-party service provider billings on customer telephone bill and provides the Public Utilities Commission with continuing authority over basic local exchange service quality standards, billing practices and procedures, and customer notice and customer-relations rules. 
Submitted as:
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Status: Enacted into law in 2005.
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15-26C-05A Voice over Internet Protocol (VoIP) 911 Calls
IL
This Act requires any entity that provides or offers to provide Voice over Internet Protocol service to automatically forward to the appropriate 911 system the telephone number and physical location from which each 911 call is made

Submitted as:

Illinois

SB 1447
Status: Referred to Rules, 7/1/05.  

Comment: It has been reported that, in some cases, Internet-based phone companies do not connect callers directly to 911 emergency service dispatchers but rather forward such calls to general numbers at their own emergency call centers, which may not be staffed after normal business or may not be staffed by trained emergency personnel.

15-26C-05B Requiring Internet-based Phone Companies to Connect 911 

Calls to Appropriate Emergency Personnel
NJ

This bill requires providers of Voice over Internet Protocol service, consistent with requirements set forth by the Federal Communications Commission, to forward the telephone number and street address of any telephone used to place a 911 call, to the appropriate public safety answering points via enhanced 911 network features. The bill also permits a mobile telecommunications company and a telephone exchange company to itemize and separately identify 911 system assessment fees on customer bills. 

Submitted as:

New Jersey
AB 4135
Status: 
Passed by the Assembly on 6/30/05

6/30/2005 Received in the Senate, Referred to Senate Commerce Committee
Comment: 
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16-26C-01 Prohibiting Certain Officials from Voting if a Conflict 

of Interest Exists 
SD


This Act prohibits a county, municipal, or school official from participating in discussions about or voting on any issue if the official has a direct pecuniary interest in the matter before the governing body or at least two-thirds of the governing body votes that an official as an identifiable conflict of interest that should prohibit such official from voting on a specific matter. If an official with a direct pecuniary interest participates in discussion or votes on a matter before the governing body, the legal sole remedy is to invalidate his vote. 

Submitted as:

South Dakota

SB 171


Status: Enacted into law in 2005.
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17-26B-04 Human Trafficking
AZ
This Act: 

· Provides that it is a felony for a person to knowingly obtain the labor or services of another person by:
1. Causing or threatening to cause bodily injury to that person or another person;
2. Restraining or threatening to restrain that person or another person without lawful authority and against that person’s will; or 
3. Withholding that person’s governmental records, identifying information or other personal property.

· Stipulates that it is unlawful for a person to knowingly recruit, entice, harbor, transport, provide or obtain by any means another person with the intent of causing the other person to engage in prostitution by force, fraud or coercion;
· Directs that sex trafficking is a felony;
· Provides that sex trafficking, if committed against a person who is under 15 years of age, is a dangerous crime against children;
· Classifies the following conduct as unlawful and penalizes the conduct as a class 4 felony:

1. Knowingly traffic another person with the intent to or knowledge that the other person will be subject to forced labor or services; or 
2. Knowingly benefit, financially or by receiving anything of value, from participation in a venture that engages in unlawfully obtaining labor or services or sex trafficking.

· Provides that it is unlawful for a person to intentionally engage in human smuggling for profit or commercial purpose;
· Directs that human smuggling is a felony;
· Provides for restitution to victims of sex trafficking and persons who were trafficked for the purposes of forced labor or services; and
· Defines “forced labor or services,” “traffic” and “smuggling of human beings.”

Submitted as:

Arizona

SB 1372 (enrolled version)
Status: Enacted into law in 2005. 

Comment: 

Arizona State Senate

Forty-Seventh Legislature, First Regular Session

 

Amended
Fact Sheet for S.B. 1372

 

Human Trafficking Violations
Purpose
             Establishes criminal penalties for human trafficking and human smuggling and provides restitution to victims of trafficking.

Background
           According to the United Nations Office on Drugs and Crime (UNODC), people smuggling and people trafficking are similar in some respects, but there are several important differences.  Those who are smuggled have consented to be smuggled. Trafficking victims, according to the UNODC, “have either never consented or, if they initially consented, that consent has been rendered meaningless by the coercive, deceptive or abusive actions of the traffickers.”  Another major difference, according to the UNODC, “is that smuggling ends with the arrival of the migrants at their destination, whereas trafficking involves the ongoing exploitation of the victims in some manner to generate illicit profits for the traffickers.”  

The United States Department of State estimates last year 600,000 to 800,000 persons were trafficked across transnational borders and 14,500 to 17,500 persons were trafficked into the United States.  Additionally, the estimated total number of persons trafficked both trans-nationally and intra-country is between 2 and 4 million.  Approximately 80 percent of trafficked persons consist of women and girls, and 70 percent of them are trafficked for sexual exploitation.  According to a White House Press Release, human trafficking is one of the largest and fastest-growing sources of money for organized crime.  Sex tourism, which occurs when a person visits another country to engage in a commercial sex act, is an estimated billion-dollar a year business.  

According to the Protection Project, a human rights research institute, between 1990 and 2000, at least 38 separate instances of trafficking were documented in the United States, involving at least 5,500 women.  U.S. law enforcement has documented girls being trafficked for sexual exploitation in Chicago, Los Angeles, Maryland, Georgia, California, New Jersey and Florida.  Between 2001 and March 2004, at least 150 traffickers were charged, of which 79 included sex trafficking allegations.  Convictions or guilty pleas resulted in 77 cases, and 59 of those defendants were found guilty of sex trafficking charges.

There are at least 10,000 forced laborers working in the United States, with operations concentrated in California, Florida, New York and Texas, and with some activity in Arizona, according to a Human Rights Center study. 

The United States Senate passed a bipartisan Senate Resolution (S.Res. 414) (2004) urging all states to adopt anti-human trafficking legislation similar to the Department of Justice’s Model State Anti-Trafficking Criminal Statute, released this summer.

Currently, Arizona law prohibits prostitution (A.R.S. § 13-3214), child prostitution (A.R.S. § 13-3212), pandering (A.R.S. § 13-3209), taking a child for prostitution (A.R.S. § 13-3206), enticement of persons for prostitution (A.R.S. § 13-3201), procuring or placing a person in a house of prostitution (A.R.S. § 13-3203), transporting persons for prostitution (A.R.S. § 13-3210), detention in a house of prostitution (A.R.S. § 13-3207), causing a spouse to become a prostitute (A.R.S. § 13-3205), receiving earnings of a prostitute (A.R.S. § 13-3204), procurement of a person for prostitution by false pretenses (A.R.S. § 13-3202), commercial sexual exploitation of a minor (A.R.S. § 13-3552), unlawful imprisonment (A.R.S. § 13-1303) and kidnapping (A.R.S. § 13-1304), which are crimes often associated with human trafficking.  However, there is no section of law defining or specifically criminalizing human trafficking.  

The fiscal impact of this legislation is undetermined because this legislation increases the 
number of felony offenses, which may increase the number of persons incarcerated by the Arizona Department of Corrections.

Comments/Note to staff:  (26B-g) Get Kansas and Illinois bills on this topic for the next docket.

17-26C-01A Trafficking People and Involuntary Servitude
IL 






This Act creates the offenses of involuntary servitude, sexual servitude of a minor, and trafficking of people for forced labor and services and mandates restitution. The law provides that the state Attorney General, in cooperation with the state office of the courts, state's attorneys, circuit court officials, the state department of human services, and the department of public aid shall ensure that victims of trafficking or involuntary servitude are referred to appropriate social services, federal and State public benefits programs, victim protection services and immigration assistance services, where applicable. The bill provides that state's attorneys shall refer an immigrant victim to the state attorney general for certification that the individual is a victim of trafficking or involuntary servitude so that the individual can qualify for a special immigrant visa and can have access to available federal benefits. The bill also provides that the Attorney General, within 6 months after the effective date of this Act, determine and issue a report on how existing social services, public aid programs and victim protecting laws and rules respond to the needs of victims of trafficking and involuntary servitude.
Submitted as:

Illinois

HB1469 / Public Act 094-0009

Status: Enacted into law in 2005.  

Comment:  This bill was added to this docket per 26B-g.
17-26C-01B Human Trafficking
KS

This Act makes it a crime to:
· Recruit, harbor, transport, provide or obtain, by any means, another person knowing that force, fraud, threat, or coercion will be used to cause the person to engage in forced labor or involuntary servitude; 
· Benefit financially or by receiving anything of value, from participation in a venture that has engaged in acts set forth above; or
· Recruit harbor, transport, provide or obtain, by any means, a person under 18 years of age knowing that the person, with or without force, fraud, threat, or coercion, will be used to engage in forced labor, involuntary servitude or sexual gratification of the defendant or another.

Submitted as:
Kansas

SB 72
Status: Enacted into law in 2005.
Comment: This bill was added to this docket per 26B-g. This bill was originally Senate Bill 151, but was taken in as part of Senate Bill 72, which is a bill regarding the drawing up of worthless checks. The bill was supported by the Kansas Attorney General, the Kansas Bureau of Investigation, the Kansas Catholic Conference, Concerned Women of America, the Kansas Coalition Against Domestic and Sexual Violence, United States Senator Sam Brownback (written), El Centro, a University of Missouri at Kansas City law professor, a representative of the United States Department of State, and others. Proponents said trafficking in human beings is becoming a growing problem worldwide as well as in the United States.  The House Committee added the provision to aggravated trafficking dealing with recruiting, harboring, transporting, providing, or obtaining, by any means, a person under 18 years of age knowing that the person, with or without force, fraud, threat, or coercion, will be used to engage in forced labor, involuntary servitude, or sexual gratification of the defendant or another.
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17-26C-02 Defining and Reporting Prenatal Neglect and Maltreatment
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This law modifies the definition of child neglect and allows doctors and hospital staff to report child abuse and neglect to a state police child abuse hotline. Prior to this Act, the state police child abuse hotline would not accept reports related to newborn children born with an illegal substance present in their system or with a health problem as a result of the pregnant mother’s use of an illegal substance before the child’s birth.  
Submitted as:
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Act 1176


Status: Enacted into law in 2005.
Comment: 
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17-26C-03 Post-commitment Community Placement
ND 

This Act directs that following the commitment of a sexually dangerous individual, the executive director may conduct as risk management assessment of the committed individual for the purpose of determining whether the individual may be treated safely in the community on an outpatient basis. This can only be done pursuant to a court order and the individual must comply with the following stipulations;

· Participation and compliance with a specific course of treatment;
· Submission to electronic monitoring and any other appropriate supervision;

· Prohibition of the individual changing places of residency or leaving the state without prior authorization of the court;
· Establishment of safety zones, and compliance by the committed individual with those safety zones; 
· The committed individual notify the court within twenty-four hours of any change in the individual’s status that affects proper treatment or supervision; and 
· Contact with victims is prohibited independent of a supervised treatment plan; and 

· Any other restriction or requirement deemed necessary by the court to assure public safety and proper treatment of the committed individual.
Submitted as:
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Status: Enacted into law in 2005.
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17-26C-04 Global Positioning Satellite Monitoring of Sex Offenders
NJ

This bill establishes a two year pilot program for the continuous, satellite-based monitoring of certain sex offenders. The monitoring system is to provide for the capability of active and passive monitoring of up to 250 sex offenders. At a minimum, the system is to provide time-correlated and continuous tracking of the geographic location of the subject using a global positioning system based on satellite and other location technology; and an automated system that permits law enforcement agencies to compare the geographic positions of monitored subjects with reported crime incidents and whether the subject was in the proximity of such reported crime incidents.
Offenders selected for the monitoring program would be those whose risk of re-offense are determined to be high, and who: 
· Were subject to civil commitment as a “sexually violent predator” and have been conditionally discharged or discharged; 
· Have been sentenced to a term of community or parole supervision for life; or 
· Have been convicted of or adjudicated delinquent for a sex offense and the victim was under age 18 or over age 60, regardless of the date of conviction.
The bill does not preclude a judge from ordering electronic monitoring as a condition of discharge of a person committed as a sexually violent predator, or from ordering time correlated or continuous tracking of the offender's geographic location as a condition or requirement of supervision, release or discharge for any other person subject to probation or parole supervision. 

A monitored subject who fails to comply with the bill's requirements will be guilty of a crime of the third degree. The bill further provides that any person who tampers with, removes or vandalizes a device worn or utilized by a monitored subject is guilty of a crime of the third degree.
The bill provides that the state parole board may administer polygraph examinations to all offenders serving a special sentence of community or parole supervision for life. The examination is to be administered on at least an annual basis and is to be used to obtain information necessary for risk management and treatment and to reduce the offender's denial mechanisms. The bill also provides that the polygraph examination is to be conducted by a polygrapher trained specifically in the use of the polygraph for the monitoring of sex offenders, where available, and is to be paid for by the offender. The bill further provides that the results of the polygraph examination are not to be used as evidence in court to prove that a violation of the special sentence of community or parole supervision for life or condition of discharge has occurred.
Submitted as:
New Jersey

Chapter 189
Status: Enacted into law in 2005.

Comment: The SSL committee has previously looked at legislation concerning electronically monitoring sex offenders (1999, Vol. 58, p.29-35) but has never considered legislation that addressed using GPS monitoring of sex offenders.
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17-26C-05 Judicial Emergency Act
GA

This Act enables an authorized judicial official to declare a judicial emergency under certain circumstances. Authorized judicial official means the chief justice of the state supreme court; the chief judge of the state court of appeals; a chief judge of a state superior court judicial circuit; or the replacement for or successor to any of these officials should such officials become incapacitated or otherwise unable to act. “Judicial emergency” mean a state of emergency declared by the governor; a public health emergency as defined under state law; a local emergency as defined under state law; or such other serious emergency when, as determined by an authorized judicial official, the emergency substantially endangers or infringes upon the normal functioning of the judicial system, the ability of persons to avail themselves of the judicial system, or the ability of litigants or others to have access to the courts or to meet schedules or time deadlines imposed by court order or rule, statute, or administrative rule or regulation.
Submitted as:

Georgia

HB 1450
Status: Enacted into law in 2004.
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17-26C-06 Mental Health Courts
ID

This Act provides a statutory framework for mental health courts.  The purpose of such courts is to provide an innovative alternative to incarceration, while providing community protection, through close supervision and monitoring of mentally ill offenders and their treatment.


A state mental health court coordinating committee is charged with providing a plan to implement mental health courts and guidelines for eligibility, screening, assessment, treatment, case management, supervision and evaluation. The state supreme court administers any appropriations from the Legislature for mental health courts. District courts in each county can establish mental health courts in accordance with the standards set by the committee.  


The Act further provides that there is no right to be admitted to mental health court, and that a mental health court can be operated in conjunction with a drug court.  Further, each person admitted to mental health court must pay a monthly fee of up to $300, unless exempted from such payment for good cause. These fees are deposited in the county drug court and mental health court fund and would be used to cover expenses incurred in the operation of drug courts and mental health courts.

Submitted as:

Idaho

Chapter 358 of 2005 Session Laws
Status: Enacted into law in 2005.
Comment:  The National Survey of Mental Health Courts (MHCs) listed 107 courts as of February 2005, and CSG learned of an additional 18 courts through the conference survey (conducted from February through May, 2005).  The approximate number of mental health courts in the country was determined by cross-referencing the Mental Health Courts listed in the National Survey of Mental Health Courts (www.mentalhealthcourtsurvey.com), maintained by the Council of State Governments, the National GAINS Center, and NAMI, with MHCs submitting the Mental Health Courts and Beyond conference survey. 
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18-26C-01 Legal Presence for Public Benefits
VA

This Act provides that no person who is not a U.S. citizen or legally present in the United States is eligible for any state or local public benefits. The bill defines state and local public benefits, and sets forth a series of exceptions to this eligibility rule. The law also requires applicants for state or local assistance to provide proof of being in the United States legally and establishes a process for temporary receipt of benefits when applicants cannot provide such proof. The law has a delayed effective date of January 1, 2006 and requires affected state agencies to cooperate with agencies of local government to develop a system to facilitate verification of legal presence.
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Virginia

Chapter 867 of 2005
Status: Enacted into law in 2005.   
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Comments/Note to staff:
18-26C-02 County Interdisciplinary Child Information Teams
SD

The Act enables counties to form interdisciplinary child information teams and auxiliary teams to provide services to a single child, group of children, or specific children with a particular problem. Each member of the team must have personal knowledge of a child serviced by the auxiliary team. Team members can include the state attorney, the county sheriff, the chide of police, the superintendent or the chief executive officer of any school district, the department of social services, the department of correction, the administrator of the teen court system and from time to time another individual who has a vested interest in the child.
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SB 178
Status: Enacted into law in 2005.
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20-26C-01 Master Teacher Program
GA



This Act:

· Establishes a “Master Teacher Program;” 

· Provides for establishing the criteria for Master Teacher Certification; 

· Provides for the employment of an academic coach by a public school in                              accordance with a school improvement plan;  
· Provides for monetary and other incentives for academic coaches; and 

· Establishes a Master Teacher and Academic Coach Implementation Committee.
Submitted as:

Georgia

Act 142

Status: Enacted into law in 2005.
Comment: 
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Comments/Note to staff:
20-26C-02 Defining a Basic System of Free Quality Public Elementary

and Secondary Schools
MT

This Act:

· Defines “basic system of free quality public elementary and secondary schools;”
· Identifies the educationally relevant factors on which the basic system is established; 
· Provides a statement of legislative goals for public schools; 
· Requires the state board of public education to submit new or proposed amendments to accreditation standards to the education and local government interim committee for review and for a determination of fiscal impact for inclusion in the executive budget; 
· Requires the legislature to determine the costs of the basic system of free quality public elementary and secondary schools; and 
· Requires that the legislature authorize a study at least every 10 years to reassess the educational needs and costs related to the basic system of free quality public elementary and secondary schools and incorporate the results of those reassessments into the state's funding formula if necessary.
Submitted as:

Montana

SB 152
Status: Enacted into law in 2005.
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20-26C-03 Home Schools
UT
This Act modifies procedures for exempting minors who are home schooled from attendance at a public or private school. The Act:
· Requires local school boards of education, on an annual basis, to excuse a school-age minor from school attendance if the minor’s parent files a signed affidavit that the minor will attend a home school and receive instruction in the subjects that state board if education requires to be taught in public schools and for the same length of time as minors are required to receive instruction in public schools;

· Provides that, subject to the instructional requirements for home schooled minors in state law, the parents of a minor attending a home school is solely responsible for the selection of instructional materials and textbooks the time, place and method of instruction and the evaluation of the home school instruction; and 
· Prohibits the local school board from requiring a parent of a minor who attends a home school to maintain records of instruction or attendance, requiring credentials for people who provide home school instruction; inspecting home school facilities, or requiring standardized or other testing of home school students.

Submitted as: 

Utah

SB 59


Status: Enacted into law in 2005.
Comment:

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject
Comments/Note to staff: 
20-26C-04 Fast Growth Grants
IL

This Act establishes a program of state grants to help school districts meet the expense of educating quickly growing student populations.  Districts can qualify for a grant if there has been an increase in a school district’s student population over the most recent 2 school years by 2% in a district with 10,000 students in average daily attendance or an increase of 7.5 in any other district, then the distinct is eligible for a grant.

The Act directs the state board of education to establish a per pupil grant amount for each school district.  The total grant amount for each school district for a given year will be equal to the per pupil grant amount multiplied by the difference between the number of pupils in average daily attendance for the most 2 recent school years.  

Funds for grants under must be appropriated to the State Board of Education in a separate line item for this purpose. If the amount appropriated in any fiscal year is insufficient to pay all grants for a school year, then the amount appropriated shall be prorated among eligible districts. As soon as possible after funds have been appropriated to the state board of education, the state board of education shall distribute the grants to eligible districts.

Submitted as:

Illinois 

Public Act 093-1042
Status: Enacted into law in 2004.
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Comments/Note to staff:
20-26C-05 Public School Academic Facilities Program
AR
This Act provides a system of state oversight of public school academic facilities so that school districts have academic facilities that support the opportunity for each public school student in the state to have an adequate education. Specifically, this Act directs the state division of public school academic facilities and transportation to develop a comprehensive Public School Academic Facilities Program that includes the following components:

· An Academic Facilities Master Plan Program that establishes process by which each school district develops and submits a facilities master plan for review and approval by the division and the division develops a comprehensive state master for managing state financial participation in local academic facilities projects across the state;

· An Academic Facilities Custodial, Maintenance, Repair, and Renovation Manual that contains uniform standards to direct custodial, maintenance, repair, and renovation activities in public school academic facilities;
· A Public School Academic Facility Manual that contains uniform standards to guide the planning, design, and construction of new support of academic facilities in each of the school districts in the state; 
· A Public School Academic Equipment Manual that contains uniform standards for technology systems, instructional materials, and related academic equipment determined to be necessary for a public school to provide an adequate education as defined in state law; and 
· An Academic Facilities Distress Program to assist school districts that are unable to conserve and protect their academic facilities in accordance with this Act. 
Submitted as:

Arkansas

Act 1426
Status: Enacted into law in 2005.  
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Comments/Note to staff:

20-26C-06 Out-of-State Principal Certificates
LA  




This Act provides that any principal who holds a valid out-of-state principal certificate, has at least four years of successful teaching experience in another state, and has completed one year of employment as a principal in this state public school system may be issued this state’s principal certificate without submitting a passing score on the otherwise required exam or any exam from another state provided the applicant meets the following conditions:
· The principal meets all other requirements of law or board policy;
· The employing superintendent recommends continual employment subject a receipt of a valid principal certificate; and
· The employing superintendent has requested that the principal be granted a valid principal certificate.  

The law authorizes granting a three-year non-renewable provisional certificate to a principal who holds a valid out-of-state certificate and who applies for certificate for use while seeking in-state certification.

Submitted as:

Louisiana

Act 117
Status: Enacted into law in 2005.
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20-26C-07 High School Athletes and Anabolic Steroids
VA




This Act provides that the state high school league must establish rules requiring that, upon disclosure, a public school student athlete who uses anabolic steroids during the training period immediately preceding or during the sport season of the school athletic team on which he is a member be ineligible to participate in interscholastic athletic competition for two years, unless the steroid was prescribed by a licensed physician for a medical condition.  Student use of anabolic steroids during the training period immediately preceding or during the sport season of the school is required to be reported, unless the steroid was prescribed by a licensed physician for a medical condition. The bill also requires the state board of education to suspend or revoke the administrative or teaching license of any person who knowingly and willfully with the intent to compromise the outcome of an athletic competition procures, sells, or administers anabolic steroids or causes these drugs to be procured, sold, or administered to students, or by failing to report student use of anabolic steroids.
Submitted as:
Virginia

Chapter 481
Status: Enacted into law in 2005.
Comment: At least eight other states are considering or have passed legislation regarding the use anabolic steroids in high school athletes.  Virginia’s legislation is the most strict.  
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Comments/Note to staff:

21-26A-07 Payment for Mercury-Containing Immunizations
IA
This Act directs that third-party payment provider contracts or policies delivered, issued for delivery, continued, or renewed in the state on or after January 1, 2006, that provide reimbursement for immunizations shall provide reimbursement for immunizations containing no more than trace amounts of mercury at the acquisition cost rate for immunizations containing no more than trace amounts of mercury. For the purposes of this Act, “trace amounts” means trace amounts as defined by the United States Food and Drug Administration.
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Status: Enacted into law in 2004. 
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Comments/Note to staff:

(26A-g) Defer to the Health Care Task Force. Get more information about the issue if possible.  

21-26A-08 Mercury-Containing Vaccines
CA
This Act generally prohibits on and after July 1, 2006, a person who is knowingly pregnant or who is under 3 years of age from being vaccinated with a mercury-containing vaccine or injected with a mercury-containing product that contains more than a specified amount of mercury. The Act also requires notice be given to the state legislature and interested parties regarding any exemptions and requests for exemptions.

Submitted as:

California

Chapter 837
Status: Enacted into law in 2004.

Comment: Per 26A-g and 26A-h: 

Media Briefing on Vaccines and Public Health: On July 19th, 2005 the Centers for Disease Control and Prevention (CDC), the National Institutes of Health (NIH) and the Food and Drug Administration (FDA) conducted a media briefing on vaccines and child health. Participants included Dr. Julie Gerberding, Director, Centers for Disease Control & Prevention; Dr. Duane Alexander, Director, National Institute of Child Health Development, National Institutes of Health; Dr. Murray M. Lumpkin, Acting Deputy Commissioner for International and Special Programs, Food and Drug Administration; Dr. Eileen Ouellette, President-Elect, American Academy of Pediatrics; Dr. Robert M. Wah, member of the Board of Trustees, American Medical Association; and Dr. Peter Hotez, father of a child with autism.

Please visit http://www.cdc.gov/od/oc/media/transcripts/t050719.htm for a transcript of the briefing. In addition, below are some of the key points:

CDC – along with the Food and Drug Administration, National Institutes of Health, and the Public Health Service – is fully committed to the health and safety of children. Our highest priority is protecting the health of children from all perils, including infectious diseases and anything else that harms or threatens their lives and well-being. Vaccines have vastly improved human health and have prevented devastating disease in children. 

The people and organizations represented at the briefing have an extraordinary record of success in protecting the health and safety of children and adults who receive immunizations. Our immunization recommendations and efforts are a public health program that touches every person in the nation, and because of that, they have a deep and longstanding commitment to ensuring the safest vaccines possible for children and adults. 

We recognize that parents want answers; they want to know how best to protect their children from harm and what they can do to keep them healthy. If children have autism, parents understandably also want to know what may have caused it, what are the best or most effective treatments, and how can they lower the risk for other children they may plan to have. 
Confusion and uncertainty about the safety of vaccines is harmful because delaying or forgoing immunizations can place children and communities at risk for potentially serious, even life-threatening, diseases. 

Autism and autism spectrum disorders (ASDs) are an urgent public health issue, and affect the lives of too many families. Parents and families who have children affected by ASD are understandably interested in finding the causes of this lifelong disability as well as effective treatments. We fully share these interests and are dedicated to scientific research into any biological, environmental, genetic or other causes of autism and other developmental disabilities. 

Much is unknown about autism and autism spectrum disorders. We simply don’t know what causes most cases of autism, how many children are affected, or how best to treat the condition. Furthermore, there is little known about trends (e.g., whether there is a rising or stable incidence of autism). We also need much better information regarding treatments. 

With the exception of influenza vaccines, childhood vaccines in the U.S. no longer contain thimerosal as a preservative. 

As the Institute of the Medicine (IOM) concluded in a recent report, the vast majority of studies, which have involved hundreds of thousands of children in a number of countries, have failed to find any association between exposure to thimerosal in vaccines and autism.

CDC National Immunization Program

Which childhood vaccines do not contain thimerosal? 

Today, with the exception of some influenza vaccine, none of the vaccines used to protect preschool children against 12 infectious diseases contain thimerosal as a preservative. (Those with a concentration of less than 0.0002% contain what is considered “trace,” or insignificant, amounts.) Certain Influenza (flu) vaccines and tetanus-diphtheria vaccines (Td) given to children age 7 and older contain thimerosal as a preservative. For more information on thimerosal content in some currently manufactured U.S. licensed vaccines, go to http://www.fda.gov/cber/vaccine/thimerosal.htm

Why does some flu vaccine contain thimerosal when the preservative has been removed from other pediatric vaccines? 

Influenza (flu) vaccine is a new addition to the recommended childhood immunization schedule. In 2004, the CDC added the vaccine to the childhood immunization schedule, recommending that children 6-23 months of age be vaccinated against flu each year. Inactivated influenza vaccine for children 6-23 months of age is currently available both with thimerosal as a preservative and preservative-free. For the 2004-05 influenza season, it is likely that 6-8 million doses of inactivated influenza vaccine without thimerosal as a preservative will be available. This represents a substantial increase in the available amount of inactivated influenza vaccine without thimerosal as a preservative, compared with about 3.2 million doses that were available during the 2003-04 influenza season.

The removal of thimerosal as a preservative from influenza vaccine is a complicated process. The total amount of flu vaccine without thimerosal as a preservative will be increased as vaccine manufacturing capabilities are expanded. In the meantime, it is important to keep in mind that the benefits of influenza vaccination outweigh the theoretical risk, if any, for exposure to thimerosal. Each year, an average of about 36,000 people in the United States die from influenza, and 114,000 have to be admitted to the hospital as a result of influenza. People age 65 years and older, people of any age with chronic medical conditions, and very young children are more likely to get complications from influenza.

Why weren’t thimerosal-containing vaccines taken off the market? 

Scientific data have not established that vaccines containing thimerosal, used as a preservative, create an imminent or substantial hazard to public health or are in violation of FDA laws or regulations, and therefore do not justify such a recall. A mandatory recall requires that the product present “an imminent or substantial hazard to the public health.” 

The U.S. Food and Drug Administration (FDA) is responsible for voluntary and mandatory recalls of drug and vaccine products. The FDA continuously monitors the safety of these products.

Should immunization providers stop using licensed pediatric vaccines that contain thimerosal? 

No.  Immunization providers should use the vaccines available in their stock. The use of vaccines should continue according to the currently recommended schedule. The risks of not vaccinating children on time are significant, whereas the risks of thimerosal-containing vaccines have not been proven scientifically. Furthermore, availability of any vaccine containing thimerosal preservative is rare.

Are older lots of pediatric vaccines which contain thimerosal as a preservative still on the shelves in doctor’s offices and being used in the U.S.?

With the exception of some influenza vaccines and tetanus-diphtheria (Td) vaccines (given to children age 7 and older), the last lots of recommended childhood vaccines which contained thimerosal as a preservative expired by early 2003. If providers have such expired vaccines in their stocks, they should discard them.

What is the availability of the preservative-free hepatitis B vaccine? 

All hepatitis B vaccines intended for use in infants and children are free of thimerosal as a preservative, and an adequate supply of these vaccines is available for all infant and childhood vaccinations. This vaccine should be administered to all newborn infants and is a major cornerstone in the prevention of a potentially fatal disease in children and adults.

Institute of Medicine of the National Academies 

Thimerosal & Vaccines:

A. Overview of the IOM report 

Background 
In 2000, the Centers for Disease Control and Prevention (CDC) and the National Institutes of Health (NIH) asked the Institute of Medicine (IOM) to establish an independent expert committee to review hypotheses about existing immunization safety concerns. The first report on MMR vaccine and autism was issued in April 2001. Today the IOM released its second report on thimerosal and neurodevelopmental outcomes. 

CDC and NIH welcome the IOM report as a helpful contribution to the complex scientific and policy decision-making which is ongoing in regard to thimerosal. Given these challenges, CDC and NIH are most grateful to the individual scientists on the IOM Committee and IOM staff members for their dedicated and valuable service to the continued integrity of our national immunization system.

Conclusions

The IOM Immunization Safety Review Committee’s most important conclusions were 1) that the evidence is inadequate to accept or reject a causal relationship between exposure to thimerosal from vaccines and the neurodevelopmental disorders of autism, attention deficit hyperactivity disorder (ADHD), and speech or language delay, and 2) that although the hypothesis that exposure to thimerosal-containing vaccines could be associated with neurodevelopmental disorders is not established and rests on indirect and incomplete information, primarily from analogies with methyl mercury and levels of maximum mercury exposure from vaccines given in children, the hypothesis is biologically plausible.

Both conclusions are identical with much earlier Public Health Service (PHS) assessments of the evidence. The IOM conclusions are consistent with the goal, first articulated in July 1999 and reaffirmed in July 2000 by PHS agencies, the Advisory Committee on Immunization Practices (ACIP), the American Academy of Pediatrics, and the American Academy of Family Physicians. The goal was to continue using thimerosal-containing vaccines, while at the same time, taking the precautionary measure of removing or greatly reducing thimerosal from vaccines as soon as possible.

Recommendations

The Committee made the specific recommendation that thimerosal-free DTaP, hepatitis B and Hib vaccines be used in the United States for infants, children and pregnant women. This recommendation is also consonant with the 1999 and 2000 goal, particularly with the actions taken to implement the goal. Thus, since 1999, four replacement vaccines without thimerosal or with only greatly reduced trace amounts have been introduced in rapid succession for hepatitis B (September 1999 and March 2000), Hib (July 2000), and DTaP (March 2001). Since April 2001, all seven vaccines that are being made today and recommended for use among all children are now without thimerosal or with only trace amounts (hepatitis B, Hib, DTaP vaccines which formerly contained thimerosal as a preservative and MMR, Polio, Varicella, and Pneumococcal vaccines which have never contained thimerosal). Furthermore, as of October 2001, the vast majority of the supplies of DTaP, Hib, and hepatitis B vaccines are without thimerosal or with only trace amounts.

The committee also noted that in cases where only vaccines containing the preservative thimerosal are available, the vaccines should be administered rather than foregoing immunization.  The committee stated that "While the health effects of thimerosal are uncertain, we know for sure that these vaccines protect against real, proven threats to unvaccinated infants, children, and pregnant women."
B.  Thimerosal-Containing Vaccines And Neurodevelopmental Disorders
Mercury is a neurotoxin, and ethylmercury is the active component of thimerosal, which, since the 1930s, has been used as a preservative in some vaccines and pharmaceutical products to prevent bacterial and fungal contamination. In 1999, the Food and Drug Administration determined that under the recommended childhood immunization schedule, infants might be exposed to cumulative doses of mercury that exceed some federal safety guidelines. As a precautionary public health effort to minimize exposure of mercury to infants and children, a joint statement was issued in July 1999 by the American Academy of Pediatrics and the U.S. Public Health Service recommending the removal of thimerosal from vaccines as soon as possible. Today, all routinely recommended pediatric vaccines manufactured for the U.S. market contain no thimerosal or only trace amounts.

The evidence reviewed at the time neither proves nor disproves the hypothesis that thimerosal-containing vaccines could cause neurodevelopmental disorders, such as autism or attention deficit-hyperactivity disorder. 

U.S. House Committee on Government Reform 

Contact: Nick Mutton 202-225-2276 

Chairman Burton to Review New Scientific Discoveries Regarding Mercury in Medicine 

Washington, Sep 7 – 2004 

Congressman Dan Burton (R-IN), Chairman of the House Government Reform Subcommittee on Human Rights & Wellness, will convene a hearing to examine the latest scientific research out of leading universities such as Columbia, Johns Hopkins, Northeastern, and Carnegie Mellon, regarding the harmful effects of mercury in the human body. The Subcommittee will also discuss the need for additional research to determine the biological basis for autism, as well as how specifically the U.S. Centers for Disease Control (CDC) are reviewing the occurrences of this health epidemic. 

The Subcommittee’s oversight hearing, entitled “Truth Revealed: New Scientific Discoveries Regarding Mercury in Medicine and Autism,” will be held on Wednesday, September 8, 2004, in Room 2154 of the Rayburn House Office Building at 10:00 a.m. 

Stated Chairman Burton, “I strongly believe the information presented in these recent credible scientific studies from our nation’s most highly regarded research universities, will shed important new light on the debate over a link between vaccines and autism. It should be crystal clear to both our health officials and the general public by now that mercury is a toxic substance that does not belong in pediatric vaccines. There is simply no need to take the risk.” 

In May 2004, the Institute of Medicine (IOM) released its eighth, and final report examining the hypothesis that thimerosal-containing vaccines are causally associated with autism. The IOM concluded there was no such association between thimerosal-containing vaccines and autism - a marked departure from their 2001 report, which called a causal relationship “biologically plausible” - and recommended that no further research to evaluate this issue be funded. However, shortly thereafter in June 2004, the Mailman School of Public Health at Columbia University published findings from their independent study of several strains of mice – those with a certain genetic susceptibility and those without – that were exposed to thimerosal in doses and timing, which corresponds to the current pediatric immunization schedule. The research indicated that the subjects with a specific genetic susceptibility led to responses and activities that mimic those found in Autism Spectrum Disorders (including growth retardation, social withdraw, gross motor coordination, and hyperactivity). 

Several distinguished researchers from the various participating universities will be on hand to further explain their groundbreaking studies and discuss the impact of their findings on future research of autism and other neurodevelopmental disorders. 

Disposition:  21-26A-08

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C
(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2006C
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

21-26B-09A Filling Valid Prescriptions
CA



This Act requires a pharmacist to dispense a lawful prescription unless:

A. The pharmacist determines, based on his or her professional training and judgment, that dispensing the prescription is contrary to law or, after consulting with the patient's prescriber, that it is contraindicated for the patient;
B. The pharmacy does not have the prescribed trade or brand name drug in stock, in which case requires the pharmacist to offer the patient another drug product, if available,          with the same active chemical ingredients of the same   strength, quantity, and dosage form and of the same generic  drug name, as specified; or,

C. The pharmacist elects to refuse on ethical, moral, or religious grounds to dispense a drug pursuant to an order or prescription.  Permits a pharmacist to decline to dispense a drug on these grounds only after notifying his or her employer in writing, upon acceptance of employment and immediately after any change to that decision, of the drug or class of drugs to which he or she objects.

The Act requires a pharmacist that elects not to dispense a drug for the reasons described in C. above to either return the prescription to the patient, upon request, and refer him or her to a pharmacy that has the drug in stock or verbally verify, while the patient is waiting for the prescription to be dispensed, that another pharmacy has the drug in stock and will dispense it to the patient, promptly transfer the prescription to that pharmacy, and immediately provide this information to the patient.

This bill requires the state board of pharmacy to revoke the license of a pharmacist who violates the provisions of this bill.

Submitted as:

California

AB 21


Status: 

TYPE OF BILL :  

                Active

                Non-Urgency

                Non-Appropriations

                Majority Vote Required

                State-Mandated Local Program

                Fiscal

                Non-Tax Levy

LAST HIST. ACT. DATE:  06/22/2005

LAST HIST. ACTION   :  In committee:  Set first hearing.  Failed passage.


Reconsideration granted.

COMM. LOCATION :  SEN HEALTH
Comment:

This bill is designed to reverse or amend state pharmacist conscience laws which permit pharmacists to refuse to fill prescriptions under certain circumstances. The pharmacist conscience laws are part of a larger body of laws that permit doctors and other medical personnel 
to refuse to perform or participate in certain procedures under certain circumstances. For example, Planned Parent Federation of America reports that 46 states currently have laws permitting medical personnel to refuse to participate in abortions. StateNet reports four states, Arkansas, Georgia, Mississippi and South Dakota permit pharmacists to refuse to fill prescriptions for contraceptive drugs. South Dakota’s statute is listed below as an example.

Concerning California SB 21, California legislative staff reports that according to the bill’s author, current law is silent to the question of whether a pharmacist can refuse to fill a prescription for nonmedical reasons.  The author states that there have been a growing number of cases around the country where pharmacists have refused to dispense drugs because of personal objections. The most common cases are with hormonal contraception; but some women have been refused a drug needed for a dilation and curettage (D & C) following a miscarriage.  There are incidents of pharmacist refusal around the country and most states that have looked at this issue have adopted laws to protect the pharmacist's ability to refuse.  It is the author's intent that this bill provide the access to necessary medication that should be the priority of  pharmacists and pharmacies in California.

There have been numerous news stories throughout the United States describing incidents where pharmacists have refused to dispense oral contraceptives and other types of birth control based on moral grounds or religious beliefs.  A March 28, 2005 Washington Post article reported that it is not known how often that refusals are occurring, but there have been cases in California, Washington, Georgia, Illinois, Louisiana, Massachusetts, Texas, New Hampshire, Ohio, and North Carolina. The article stated that Wisconsin is one of at least 11 states considering "conscience clause" laws that would protect pharmacists' right to decline to fill a prescription and that four states already have laws that permit pharmacists to refuse to fill prescriptions that violate their beliefs.  
At least four other states are considering laws that would explicitly require pharmacists to fill all prescriptions. Some large pharmacy chains, including Walgreens, Wal-Mart and CVS, have instituted policies to balance pharmacists' and customers' rights by ensuring another pharmacist is on duty to fill the prescription or contacting another pharmacy willing to fill the prescription in the case that a pharmacist objects to filling it. 
South Dakota
36-11-70. Refusal to dispense medication. 

No pharmacist may be required to dispense medication if there is reason to believe that the medication would be used to:

(1) Cause an abortion; or

(2) Destroy an unborn child as defined in subdivision 22-1-2(50A); or

(3) Cause the death of any person by means of an assisted suicide, euthanasia, or mercy killing.

 No such refusal to dispense medication pursuant to this section may be the basis for any claim for damages against the pharmacist or the pharmacy of the pharmacist or the basis for any disciplinary, recriminatory, or discriminatory action against the pharmacist.
Comment: 
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21-26C-01 Health Share Volunteers in Medicine
GA


This Act: 

· Establishes a program to provide health care services to low-income recipients; 

· Provides for contracts between health care providers and governmental contractors;

· Provides for uncompensated health care services to low-income persons; 

· Provides for notice requirements to patients; 

· Provides for volunteers providing support services; 

· Provides for applicability of benefits; 
· Provides for a report on claim statistics; 
· Provides for liability coverage for claims and defense of litigation; 
· Revises the definition of “state officer or employee”;  and
· Changes certain provisions relating to trial of actions and limitations on amounts of damages; to provide for related matters; to provide for an effective

Submitted as:

Georgia

Act 414 


Status: Enacted into law in 2005.
Comment: 
Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C
(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

21-26C-02 Equity in Prescription Insurance and Contraceptive Coverage
AR
This Act requires every health benefit policy that is delivered, issued, executed, or renewed in the state or approved for issuance or renewal in the state by the Insurance Commissioner that provides coverage for prescription drugs on an outpatient basis shall provide coverage for prescribed drugs or devices approved by the United States Food and Drug Administration for use as a contraceptive. However, nothing contained in this Act shall be construed to require any insurance company to provide coverage for an abortion, an abortifacient, or any United States Food and Drug Administration-approved emergency contraception. The Act prohibits insurers from imposing copayment, coinsurance payment, or fee that is not equally imposed upon all individuals in the same benefit category, class, coinsurance level, or copayment level receiving benefits for prescription drugs or reducing the allowable reimbursement for prescription drug benefits. 

The Act does not require coverage for prescription coverage benefits in any contract, policy, or plan that does not otherwise provide coverage for prescription drugs, nor does it preclude the use of closed formularies. However, the formularies must include oral, implant, and injectable contraceptive drugs, intrauterine devices, and prescription barrier methods. The Act exempts religious employers from complying with this Act. 
Submitted as:

Arkansas
Act 2217
Status: Enacted into law in 2005.
Comment:  Several other states including New York, Oregon and West Virginia are considering laws of this nature.  The Arkansas law is the first one to pass.  
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21-26C-03 Financial Liability of Patients in a Psychiatric Facility
NJ
This Act prohibits certain public mental health facilities from placing liens on the assets of people who are involuntarily committed to a sate or county psychiatric hospital and can’t pay for their care once they are discharged. The law also extinguishes existing liens against such people.  

The Act changes prior state law governing the financial liability for patients in psychiatric facilities and eliminates institutional liens for persons treated at state and county psychiatric facilities. The Act amends prior law that a person with mental illness over the age of 18 shall be liable to contribute toward the cost of their treatment, maintenance and all necessary and related expenses of the person's hospitalization until the person is determined to be ineligible for or has exhausted any third party insurance benefits or medical assistance program that will pay an amount toward the facility's bill. The obligation by the person for the remainder of the facility's bill will be in an amount based on the sliding scale fee schedule established for charity care pursuant to state law. The obligation of a parent of a person with mental illness who is under the age of 18 shall be based on the lesser of the sliding scale fee schedule established for charity care or the formula of financial ability to pay as promulgated annually by the state department of the treasury. 

In the case of a person with mental illness who is married, the department shall establish a spousal share of the combined assets of the couple that shall be preserved for the non-institutionalized spouse and immune from execution to satisfy the person's liability to contribute toward the cost of treatment, maintenance and all necessary and related expenses of the person's hospitalization. In order to determine the spousal share of the combined assets to be preserved, the commissioner shall employ the same methodology used by the state Medicaid program to determine the resources that are preserved for the needs of the community spouse of an institutionalized individual in accordance with state law.  

The Act allows a person or parent to retain adequate funds to: 
· Maintain the person's or parent's housing and usual standard of living in the community;
· Provide for any necessary medical expenses or special needs;
· Support any minor, disabled, elderly or other dependent;
· Establish a trust to ensure future self-sufficiency; or
· Provide for any other genuine financial needs.   

This Act provides that all existing liens for state or county psychiatric facility care are extinguished as of the date of enactment of this law and shall have no further legal effect. The substitute also provides that no new liens shall be filed by a psychiatric facility after the date of enactment. The legislation provides a procedure to discharge a lien, upon the request of a person with mental illness or his legally responsible relative, and to provide that in the case of a lien not subject to the provisions of this section, the commissioner is authorized to compromise the lien for settlement.

Submitted as:

New Jersey

Chapter 55
Status: Enacted into law in 2005.
Comment:

March 24, 2005 governor’s press release:
“As of today, people who cannot afford their stay at a state or county hospital will no longer have liens hanging over their heads when they are released.” Governor Codey claimed. “We are wiping out a draconian law that penalized our most vulnerable citizens and made their recovery that much harder.”

The new law prohibits state and county facilities from placing liens on the assets of individuals who cannot afford to pay for care after being involuntarily committed to a sate or county psychiatric hospital.  The law also extinguishes existing liens.
“In signing this bill into law, Governor Codey is relieving individuals with mental illness of a grossly unfair burden.  Repealing the unjust lien law allows consumers to continue their journey to recovery.  Mental health treatment for people with limited means should be handled like other medical services that are covered by the state’s charity care program.

Patients may still be required to pay for mental health care services but it would be based on a sliding scale and more appropriate than an automatic lien.” 
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21-26C-04 Health Care Reform Relating to the Medical Assistance Program,

Providing Appropriations, Effective Dates and for Retroactive Applicability
IA


This Act expands the eligibility for Medicaid using state and county funds that are not currently matching federal funds. The law expands the Medicaid population to previously uninsured adults between the ages of 19-64 and below 200 percent of the federal poverty level; provides incentives for consumers to engage in responsible health care utilization and personal health care management; and rewards health care providers based on quality of care and improved service delivery.  This action is expected to alleviate the federal requirement that states stop using intergovernmental transfers for hospitals and nursing facilities and is contingent on federal government approval.
Submitted as:

Iowa

HF 841
Status: Enacted into law in 2005.
Comment: 
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21-26C-05 Mental Health Assessment/Treatment of Juveniles in certain 

Proceedings under the Juvenile Corrections Act and Child Protection Act
ID         
               


Judges sometimes find that a juvenile before them is suffering from severe emotional disturbance that needs to be addressed promptly and appropriately. This Act provides a procedure for obtaining prompt assessment and treatment of the mental health needs of the juvenile at any stage of juvenile proceedings. This legislation provides that courts hearing juvenile criminal cases could order a mental health assessment and preparation of a plan of treatment for juveniles who appear to be suffering severe emotional disturbance (SED). Such orders could be issued when the court has reason to believe that the juvenile is suffering SED that impairs their ability to comply with the orders of the court, or presents a risk to the juvenile's well-being, or the safety of the juvenile or others; and the juvenile's needs are not being met with the services thus far provided.
         The law allows a court to convene a screening team, drawn from a wide range of agencies and including the child's parents or guardians, to provide recommendations for the court. The court could also order an additional evaluation and recommendations for treatment when needed.

         If the court concluded that the requisite conditions were present, the plan of treatment would become an order of the court, and the state department of health and welfare would provide the mental health treatment designated in the plan of treatment.  Any residential or in-patient treatment could be ordered only after a hearing or waiver of a hearing by the juvenile and the juvenile's parents or guardians. 
Submitted as:

Idaho

Chapter 223
Status: Enacted into law in 2005.

Comment: 
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21-26C-06 Medicaid Fairness Act                                                                        AR

This Act is designed to the fair treatment of health care providers who treat Medicaid patients. Under the Act, the state department of human services may not recoup from providers for technical deficiencies if the providers can substantiate through other documentation that the services were provided and that the technical deficiency did not adversely affect the patient.  A technical deficiency in complying with federal statutes shall not result in recoupment unless it is specifically mandated by federal statute or regulation, the state can illustrate that the recoup will result in the loss of federal matching funds or other penalty.  

Provider administrative appeals are allowed and it is emphasized that the right of appeal is to be liberally construed and not limited through technical and procedural arguments by the department of human services.  In response to an adverse decision a provider may appeal on behalf of the recipient, or on their own behalf, or both. A Medicaid recipient may attend a hearing related to his or her care, but his or participation is not mandatory for provider appeals.  If an administrative appeal is filed by both provider and recipient concerning the same subject matter the appeals may be consolidated.  If the department of human services makes an adverse decision in a Medicaid case and the provider files an appeal they must deliver to the provider a copy of the file on the matter so that the provider will have time to prepare for the appeal.  

Explanations for adverse decisions are required.  Each denial or deficiency that the department of human services makes against a Medicaid provider shall be prepared in writing and shall specify the exact nature of the adverse decision, the specific statutory provision violated and the facts and grounds constituting the elements of the violation.  


A provider may re-bill at an alternative level that would have been appropriate according to the department of human services’ basis for denial instead of complete denial if the provider is absent fraud or a pattern of abuse and provided the care being billed was furnished by a legally qualified and authorized provider in the area.  The right of the provider to re-bill at an alternative level does not waive the provider’s or recipient’s right to appeal the denial of the original claim.  The department of human services may not retroactively recoup or deny a claim from a provider if the department previously authorized the Medicaid care unless the retroactive review establishes that the previous authorization was based on a misconception or omission that would have altered the level of care that was authorized; likewise if previous care was authorized based on conditions that later changed, rendering the Medicaid care medically unnecessary.  Recoupments based upon lack of medical necessity shall not include payments for any medical care what was delivered before the change of circumstances that rendered the care medically unnecessary.  
Submitted as:

Arkansas

Act 1758
Status: Enacted into law in 2005. 

 Comment:
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21-26C-07 Actual Versus Ostensible Agency
MT


 

This Act provides that for purposes of a medical malpractice claim, liability may not be imposed on a health care provider under certain conditions for an act or omission by a person or entity alleged to have been an ostensible agent of the health care provider at the time that the act or omission occurred. Under this Act, an agency is either actual or ostensible. An agency is actual when the agent is really employed by the principal. An agency is ostensible when the principal intentionally or by want of ordinary care causes a third person to believe another to be the principal’s agent when that person is not really employed by the principal.

Submitted as:

Montana

HB 26 
Status: Enacted into law in 2005.
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21-26C-08 Medicaid Program to Offer Guidance on Weight Problems
CO



This Act requires the state department of health care policy and financing to develop and implement an obesity treatment program for the purpose of treating a Medicaid recipient who has a body mass index that is equal to or greater than 30 and who has a co-morbidity related to the recipient's obesity. 

Submitted as:

Colorado
HB 1066

Status: Enacted into law in 2005.  
Comment: 
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21-26C-09 Medicaid Enrollees and Kidney Diseases
LA

This Act provides that Medicaid enrollees who are eligible for services and who have a diagnosis of diabetes or hypertension, or who have a family history of kidney disease, shall be evaluated for kidney disease through routine clinical laboratory assessments of kidney function. 


The provides that an enrollee in Medicaid who is eligible for services shall be classified as a chronic kidney patient when they have been diagnosed with diabetes or hypertension, or have a family history of kidney disease and have received a diagnosis of kidney disease.


This Act provides that the diagnostic criteria, which define chronic kidney disease (CKD) should be any generally recognized clinical practice guidelines which identify chronic kidney disease or its complications based on the presence of kidney damage and level of kidney function.


The legislation provides that patients receiving Medicaid benefits who are at risk for chronic kidney disease will be tracked regarding appropriate diagnostic testing in keeping with the state’s Medicaid program's disease management program. It directs that Medicaid providers will be educated and disease management strategies implemented in order to increase the rate of evaluation and treatment for chronic kidney disease according to accepted practice guidelines including:

· Managing risk factors, which prolong kidney function or delay progression to kidney replacement therapy;

· Managing risk factors for bone disease and cardiovascular disease associated with chronic kidney disease;

· Improving nutritional status of chronic kidney disease patients; and 

· Correcting anemia associated with chronic kidney disease.

Submitted as:

Louisiana

Act 124 
Status: Enacted into law in 2005.

Comment:
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23-26B-01 Biometric Matching System
WA
This Act:

· Requires the state department of motor vehicles to implement a voluntary biometric matching system for driver's licenses and Identicards. The biometric matching system shall be used only to verify the identity of an applicant for a renewal or duplicate driver's license or Identicard by matching a biometric identifier submitted by the applicant against the biometric identifier submitted when the license was last issued.  This project requires a full review by the information services board using the criteria for projects of the highest visibility and risk.

· Requires the biometric matching system selected by the department to be capable of highly accurate matching, and shall be compliant with biometric standards established by the American Association of Motor Vehicle Administrators.

· Requires the biometric matching system selected by the department to incorporate a process that allows the owner of a driver's license or Identicard to present a personal identification number or other code along with the driver's license or Identicard before the information may be verified by a third party. 

· Provides that, upon the establishment of a biometric driver's license and Identicard system as described in this act, the department shall allow every person applying for an original, renewal, or duplicate driver's license or Identicard to voluntarily submit a biometric identifier.

· Provides that the department may not disclose biometric information to the public or any governmental entity except when authorized by court order.

· Requires all biometric information to be stored with appropriate safeguards, including but not limited to encryption. 

Submitted as:

Washington 

Chapter 273, Laws of 2004
Status: Enacted into law in 2004. 

Comment: Per 26B-n: Check on other states; perhaps resubmit. Docket item 23-26C-08A includes a biometric data component.
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(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

23-26C-01 Retail Merchant Club Cards
HI
This Act exempts disclosure of Social Security numbers from government payroll records that are public information and restricts retail merchant card issuers from requesting personal information except for credit purposes and from sharing cardholder information.

Submitted as:

Hawaii

Act 92 of 2004

Status: Enacted into law in 2004.
Comment: 

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C
(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

23-26C-02 Obtaining Identity by Electronic Fraud
NM
This Act creates a new criminal offense known as “obtaining identity by electronic fraud.” It defines obtaining identity by electronic fraud as knowingly and willfully soliciting, requesting or taking any action by means of a fraudulent electronic communication with intent to obtain the personal identifying information of another.

“Fraudulent electronic communication” means a communication by a person that is an electronic mail message, web site or any other use of the Internet that contains fraudulent, false, fictitious or misleading information that depicts or includes the name, logo, web site address, email address, postal address, telephone number or any other identifying information of a business, organization or state agency, to which the person has no legitimate claim of right.
Submitted as:

New Mexico
Chapter 178
Status: Enacted into law in 2005.
Comment:

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C
(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

23-26C-03 Internet Piracy of Audio Visual Devices
CA

This Act directs that anyone, excluding minors, located in the state, who, knowingly disseminates all of or a substantial portion of a commercial recording or audiovisual piece to more than 10 people without the disclosure of their email address and title of the recording are subject to having their actions lawfully punished through a fine not exceeding $2,500, and or imprisonment not exceeding a year.  Any minor who violates this law is punishable by a fine not exceeding $250 for first and second offenses, and punishment not exceeding $1,000 and/or imprisonment in the county jail for a third or subsequent violation.

This Act defines electronic dissemination as initiating a transmission of, making available or otherwise offering a commercial recording or audiovisual work for distribution on the internet or other digital network. These provisions do not apply to a person who electronically disseminates a commercial recording to his or her immediate family, within his or her personal network, as defined, to a situation in which the copyright owner has explicitly given permission for or licensing there recording. 
This law also provides that an Internet Service Provider does not violate or aid and abet violations of the Act.  

Submitted as:

California 

Chapter 617
Status: Enacted into law in 2004.
Comment:

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C
(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
23-26C-04 Privacy and Genetic Testing
AK




This Act provides that it is illegal to perform DNA analysis on a sample, retain a DNA sample or the results of a DNA analysis, or disclose the results of a DNA analysis unless the person has first obtained the informed and written consent of the person, or the person's legal guardian or authorized representative, for the collection, analysis, retention, or disclosure.  A DNA sample and the results of a DNA analysis performed on the sample are the exclusive property of the person sampled or analyzed. 

The prohibitions of this section do not apply to DNA samples collected and analyses conducted for law enforcement purposes, including the identification of perpetrators and the investigation of crimes and the identification of missing or unidentified persons or deceased individuals, for determining paternity, or to perform newborn screenings required by state and federal law or for the purpose of emergency medical treatment.  

A person may revoke or amend their informed and written consent at any time.  A person may bring a civil action against a person who collects a DNA sample from the person, performs a DNA analysis  on  a  sample,  retains  a  DNA  sample  or  the  results  of  a  DNA  analysis,  or discloses the results of a DNA analysis in violation of this Act.  In addition to the actual damages suffered by the person, a person violating this chapter shall be liable to the person for damages in the amount of $5,000 or, if the violation resulted in profit or monetary gain to the violator, $100,000. 

Submitted as:

Alaska

SB 217 
Status: Enacted into law in 2004.

Comment: SSL Vol. 58 (1999), pp. 107-111 included Genetic Information Privacy. Based upon Illinois PA 90-25 (HB 8), enacted in 1997, the item addressed the use of genetic information by health care providers, insurers and employers.
Disposition:

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
23-26C-05 Financial Fraud Prevention Act
ID





This Act authorizes the state department of finance to investigate and bring civil enforcement actions against people who perpetrate fraud against financial institutions, including non-depository institutions, and their customers. It also allows the department to refer certain actions committed under the Act to criminal law enforcement agencies. 

Submitted as:

Idaho

HB 88 (Chapter 265 of 2005)

Status: Enacted into law in 2005. 
Comment: 

Disposition:

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
23-26C-06 Identity Information Protection Act
CA



This Act would prohibit identification documents created, mandated, purchased, or issued by various public entities from containing a contactless integrated circuit or other device that uses radio waves to broadcast personal information or to enable personal information to be scanned remotely, except as specified. 
Submitted as:

California

SB 682


Status: 

TYPE OF BILL :  

                Active

                Non-Urgency

                Non-Appropriations

                Majority Vote Required

                State-Mandated Local Program

                Fiscal

                Non-Tax Levy

LAST HIST. ACT. DATE:  07/07/2005

LAST HIST. ACTION   :  Read second time.  Amended.  Re-referred to Com. on


APPR.

COMM. LOCATION :  ASM APPROPRIATIONS

HEARING DATE :  08/17/2005
Comment: 

Disposition:
CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Notes to staff:
23-26C-07A Providing Notice to Consumers About the Disclosure of 
Their Personal Information
AR


This Act directs that any person or business that acquires, owns or licenses computerized data that includes personal information shall disclose any breach of the security of the system following discovery or notification of the breach of the security of the system to any resident of the state whose unencrypted personal information was, or is reasonably believed to have been, acquired by an unauthorized person. The disclosure shall be made in the most expedient time and manner possible and without unreasonable delay, consistent with the legitimate needs of law enforcement. 
Submitted as:

Arkansas

Act 1526


Status: Enacted into law in 2005.

Comment:

23-26C-07B Unlawful Use of Personal Identification Information
FL





This Act revises criminal penalties regarding the offense of fraudulently using, or possessing with intent to fraudulently use personal identification information and also requires businesses maintaining computerized data that includes personal info to provide notice when there are breaches of system security.

Submitted as:

Florida

HB 481


Status: Enacted into law in 2005.

Comment: 
23-26C-07C Personal Information Protection Act
IL




This Act provides that any data collector that owns or uses personal information in any form, whether computerized, paper, or otherwise, that includes personal information concerning an state resident shall notify the resident that there has been a breach of the security of the system data following discovery or notification of the breach, without regard for whether the data has been accessed by an unauthorized third party for legal or illegal purposes. This Act provides that the notification required pursuant to the Act may be delayed if a law enforcement agency determines that the notification may impede a criminal investigation.

Submitted as:

Illinois

Public Act 094-0036


Status: Enacted into law in 2005. 
Comment:

23-26C-07D Unauthorized Use of Personal Identifying Information - Penalty   ND




This Act requires disclosure to consumers of a breach in security by businesses maintaining personal information in electronic form. 

Submitted as:
North Dakota

SB 2251


Status: Enacted into law in 2005.

Comment:

23-26C-07E Computer Security Breaches
DE
This Act is designed to help ensure that personal information about state residents is protected by encouraging data brokers to provide reasonable security for personal information. This bill borrows from a similar California statute which requires companies to notify residents in the event of a security breach involving personal financial data. California is the only state so far with such a law. Pennsylvania is considering a computer security breach law. 

This bill requires an individual or a commercial entity that conducts business in the state and that owns or licenses computerized data that includes personal information to notify a resident of the state of any breach of the security of the system immediately following the discovery of a breach in the security of personal information of the state resident whose unencrypted personal information was, or is reasonably believed to have been, acquired by an unauthorized person. Notification must be made in good faith, in the most expedient time possible and without unreasonable delay, consistent with the legitimate needs of law enforcement and with any measures necessary to determine the scope of the breach and to restore the reasonable integrity of the computerized data system.

The law incorporates alternative notification procedures and in a civil action to recover damages (for example, losses due to identity theft), the award is triple the amount of actual damages plus reasonable attorney fees.

Submitted as:

Delaware 

HB 116 

Status: Enacted into law in 2005. 

Comment: 

23-26C-07F Relating to the Breaches of Security that Compromise 

Personal Information
WA

This Act requires any agency that owns or licenses computerized data that includes personal information to disclose any breach of the security of the system following discovery or notification of the breach in the security of the data to any resident of the state whose 

unencrypted personal information was, or is reasonably believed to have been, acquired by an unauthorized person.

This Act requires the disclosure to be made in the most expedient time possible and without unreasonable delay, consistent with the legitimate needs of law enforcement, as provided in this act, or any measures necessary to determine the scope of the breach and restore the reasonable integrity of the data system.
This Act requires any person or business that conducts business in the state and that owns or licenses computerized data that includes personal information shall disclose any breach of the security of the system following discovery or notification of the breach in the security of the data to any resident of this state whose unencrypted personal information was, or is reasonably believed to have been, acquired by an unauthorized person. The disclosure shall be made in the most expedient time possible and without unreasonable delay, consistent with the legitimate needs of law enforcement, as provided in this act, or any measures necessary to determine the scope of the breach and restore the reasonable integrity of the data system.

Submitted as:
Washington

Chapter 368, Laws of 2005


Status: Enacted into law in 2005.  

Comment:

23-26C-07G Requiring Information Brokers to Give Notice of Certain Security 

Breaches to Consumers
GA

This Act requires information brokers to give notice to consumers about certain security breaches.

Under the Act, “notice” means:

· Written notice;

· Electronic notice, if the notice provided is consistent with the provisions regarding

· electronic records and signatures set forth in Section 7001 of Title 15 of the United States

· Code; or

· Substitute notice, if the information broker demonstrates that the cost of providing

· notice would exceed $250,000.00, that the affected class of individuals to be notified exceeds 500,000, or that the information broker does not have sufficient contact information to provide written or electronic notice to such individuals. Substitute notice consists of all of the following:

i. E-mail notice, if the information broker has an e-mail address for the individuals to be notified;

ii. Conspicuous posting of the notice on the information broker’s website page, if the information broker maintains one; and

iii. Notification to major state-wide media. 
Submitted as:
Georgia

SB230
Status: Enacted into law in 2005.
Comment:

Disposition:  23-26C-07A
CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

Disposition:  23-26C-07B

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

Disposition:  23-26C-07C

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

Disposition: 23-26C-07D   

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

Disposition:  23-26C-07E

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

Disposition: 23-26C-07F 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

Disposition: 23-26C-07G

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

Comments/Note to staff:
23-26C-08A Identity Theft Prevention Act                                                          NM

This bill: 

· Raises the current penalty for the crime of identity theft from a misdemeanor to a felony, which will increase the prosecution rate, as well as, the penalties.

· Supplements the current definition of “personal identifying information” to include both electronic codes or signatures and “biometric data” such as finger, voice or retina prints.

· Adds authority to courts to issue correction orders to credit reports, as well as, public records.

· Requires mandatory reporting of identity theft to a registry maintained by the Attorney General. 

· When an individual whose identity was stolen is wrongly charged or arrested, the court may issue an order of factual innocence and require that all court and police records be expunged.

· Creates the “Identity Theft Passport” which is issued by the Attorney General to a stolen identity victim who identity is challenged by a law enforcement officer or other entities and individuals.  It also requires credit-reporting agencies to block reporting of any information once they have received a police report alleging identity theft or an identity theft passport, unless the agency has reason to believe it is being defrauded

Submitted as: 

New Mexico

HB 734


Status: Substituted as of May 24, 2005.
Comment: Per 26B-n, this Act contains a biometric data component.  SSL Vol. 63 (2004), pp. 71-72 includes Identity Theft Passport, based on a Virginia law. 
23-26C-08B Adopting and Revising Laws to Implement Individual 

Privacy and to Prevent Identity Theft                                                                          MT

This Act adopts and revises laws to implement individual privacy and to prevent identity theft that requires a consumer reporting agency to block additional information on a report that result from a theft of identity.  It provides privacy protection provisions for credit card solicitations and renewals and telephone accounts.  It also provides privacy protection for business records by requiring destruction of records and requiring businesses to report computer security breaches.  This Act also provides penalties for violations.  

Submitted as:

Montana

HB 732

Status: Enacted into law in 2005. 
Comment:
Disposition:  23-26C-08A
CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

Disposition:  23-26C-08B

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

23-26C-09 Identity Information Protection through Security Account                                             Freezes


NJ




This Act contains various provisions intended to combat identity theft and provide remedies for victims of identity theft. It allows victims of identity theft to obtain an official incident record from their local law enforcement agency if the victim reasonably believes or reasonably suspects that he has been a victim of identity theft. The victim may contact his local law enforcement agency to make a complaint. When a complaint is filed a copy of the complaint must be given to the victim.


This Act amends and supplements the state “Fair Credit Reporting Act” to require that a consumer reporting agency place a security freeze on a consumer credit report within five business days of receiving a request to do so, and prohibits the release of information from the report while the freeze is in place, except as provided by the bill. As defined in the bill, “security freeze” means a notice placed in a consumer's credit report, at the request of the consumer and subject to certain exceptions, that prohibits the consumer reporting agency from releasing the consumer's credit report or any information from it without the express authorization of the consumer, but does not prevent a consumer reporting agency from advising a third party that a security freeze is in effect with respect to the consumer's credit report.


This legislation further requires a consumer reporting agency to provide a consumer with an identification number to be used for temporarily lifting a freeze upon a consumer credit report or authorizing the subsequent release of information from a consumer credit report that is subject to a security freeze. Further, the bill stipulates that a security freeze shall remain in place until either the consumer requests to have the security freeze removed, or upon discovery by the consumer reporting agency that the consumer's credit report was frozen due to a material misrepresentation by the consumer. Also, if a third party requests access to a consumer credit report on which a security freeze is in effect, and this request is in connection with an application for credit or any other benefit, and the consumer does not allow the report to be accessed, the third party may treat the application as incomplete. If a consumer requests information about a security freeze or at any time a consumer is required to receive a summary of rights, as required under the federal “Fair Credit Reporting Act,” the consumer shall be provided with the form notice provided in the substitute. The bill also provides that when a security freeze is in place, a consumer reporting agency shall not modify any of the consumer's basic identifying information in the report without sending a written confirmation of the change to the consumer, including, in the case of an address change, a written confirmation sent to both the new and the former address. 


Any business that conducts business in the state or any public entity that compiles or maintains computerized records that include personal information must disclose any breach of security of those computerized records to any customer who is a resident of the state whose personal information was, or is reasonably believed to have been, acquired by an unauthorized person. The bill also provides that any business or public entity that compiles or maintains computerized records on behalf of another business or public entity shall notify that business or public entity, who must then notify its customers of the breach. This bill specifies that disclosure of a breach of security is not required if the business or public entity establishes that misuse of the information is not reasonably possible. This also requires any such determinations to be documented in writing and retained for five years. However, these disclosures may be delayed if a law enforcement agency determines that notification will impede a criminal or civil investigation. Further, any business or public entity required to disclose a breach of security of computerized records must first report the breach of security to the Division of State Police in the Department of Law and Public Safety for investigation on handling before disclosing to the customer.


For purposes of this bill, notice may be written or electronic. If the business demonstrates that the cost of providing notice would exceed $250,000, or that the affected class of subject persons to be notified exceeds 500,000, or the business does not have sufficient contact information, it may provide substitute notice, which must consist of all of the following: 
· E-mail notice when the business has an e-mail address; 
· Conspicuous posting of the notice on the Web site page of the business, if the business maintains one; and 
· Notification to major statewide media. 
However, a business that maintains its own notification procedures as part of an information security policy for the treatment of personal information, and is otherwise consistent with the timing requirements of the bill, shall be deemed to be in compliance with the notification requirements of this bill if the business notifies subject persons in accordance with its policies in the event of a breach of security of the system.

In addition to any other disclosure or notification required under the bill, in the event that a business or public entity discovers circumstances requiring notification of more than 1,000 persons at one time, the business or public entity shall also notify, without unreasonable delay, all consumer reporting agencies that compile or maintain files on consumers on a nationwide basis.

A business shall also be required to take all reasonable steps to destroy customer records, including paper records, within its control containing personal information which is no longer to be retained by the business. The customer records shall be destroyed by shredding, erasing, or otherwise modifying the personal information to make them unreadable or undecipherable through any means.


This bill also prohibits any person, or public or private entity, from using an individual's Social Security number in certain ways including: 
· Publicly posting or publicly displaying an individual's Social Security number, or any four or more consecutive numbers contained in the individual's Social Security number; 
· Printing an individual's Social Security number on any materials that are mailed to the individual, unless State or federal law requires the Social Security number to be on the document to be mailed; 
· Printing an individual's Social Security number on any card required for the individual to access products or services provided by the entity; 
· Intentionally communicating or otherwise making available to the general public an individual's Social Security number; 
· Requiring an individual to transmit his Social Security number over the Internet, unless the connection is secure or the Social Security number is encrypted; or 
· Requiring an individual to use his Social Security number to access an Internet web site, unless a password or unique personal identification number or other authentication device is also required to access the Internet web site.


This bill does not prevent a public or private entity from using a Social Security number for internal verification and administrative purposes, so long as the use does not require the release of the Social Security number to persons not designated by the entity to perform associated functions authorized or allowed by law or the release of a Social Security number, as required by state or federal law. Social Security numbers may also be included in applications and forms sent by mail, including documents sent as part of an application or enrollment process, or to establish, amend or terminate an account, contract or policy, or to confirm the accuracy of the Social Security number. A Social Security number that is permitted to be mailed under this bill may not be printed, in whole or in part, on a postcard or other mailer not requiring an envelope, or visible on the envelope or without the envelope having been open. The bill's Social Security provisions do not apply to documents that are recorded or required to be open to the public pursuant to state law. 


Failure to comply with the security freeze provisions of this bill will be considered a failure to comply with the state “Fair Credit Reporting Act” and thus will be subject to the liability provisions of that act. A violation of the security breach or Social Security number provisions shall be an unlawful practice subject to the penalties applicable to a violation of the consumer fraud law pursuant to state law, any business which violates any of the provisions of this bill, in addition to any other penalty provided by law, shall be liable to a penalty of not more that $10,000 for the first offense and not more than $20,000 for the second and each subsequent offense.


Finally, the bill authorizes the Director of the Division of Consumer Affairs in the Department of Law and Public Safety, in consultation with the Commissioner of Banking and Insurance, to promulgate regulations to effectuate the provisions of this bill.

Submitted as:

New Jersey

A4001
Status: Enacted into law in 2005. 
Comment:

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

24-26C-01 An Act Concerning the Surety of Perishable Agricultural

Commodities

NJ

This Act authorizes the state department of agriculture to establish a surety fund, to be known as the “Perishable Agricultural Commodity Surety Fund,” for the benefit of growers of perishable agricultural commodities. This dedicated fund would be capitalized by collection of an additional annual assessment, in an amount to be determined by the department, from licensed purchasers of perishable agricultural commodities. The bill modifies the amount of the bond or other authorized surety required to be filed by licensed purchasers of perishable agricultural commodities.

The law provides that, in the event of a default by a licensed purchaser with respect to the purchase of perishable agricultural commodities from a grower, the Secretary of Agriculture will disburse monies from the fund to the grower-creditor in such manner and amounts as may be established by the department. Monies in the fund could also be used by the department to pay for administrative expenses associated with the surety program.

The bill authorizes the secretary, with the approval of the state board of agriculture, to appoint an advisory board or council to advise the secretary with respect to the creation, operation, and administration of the surety program, and to take certain other actions to help ensure the success of the program.

Finally, the bill provides that the bond or other authorized surety to be filed by a licensed purchaser of perishable agricultural commodities must be for a sum of at least $5,000 annually in accordance with a formula to be established by the department. However, the annual maximum of any such bond or other authorized surety to be filed would not exceed $150,000, unless a complaint had been lodged against the licensee, in which case the total amount of all sureties required to be filed by the licensee would not exceed $300,000.

Submitted as: 

New Jersey

Chapter 61
Status: Enacted into law in 2005.
Comment:

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2006C

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2006C

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

24-26C-02 Relating to Animal Identification Program Records
ND

This Act provides that records relating to premises and animal identification must remain open with the exclusion of the following:

· Any information collected, created, or maintained by the state veterinarian or the state stockmen’s association regarding premises or animal identification

· The name and address of the owner of the premises or of any animals identified under this section

· The name and address of the lessee of any premises or of any animals identified under this section.


The Act directs that the state veterinarian may not release any information designated as confidential with the exceptions of:
· Upon written consent of every person identified or identifiable by the information;
· In accordance with federal law for the purpose of a national animal identification program;
· To any state of federal agency for the purposes of disease control and animal disease trace-back;
· To the attorney general and any other law enforcement agency pursuing a criminal investigation; or  

· Pursuant to an order issued by a court.

This Act does not prevent the exchange of information between the state veterinarian and the stockmen’s association in the state.  
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24-26C-03 Regarding the Protection of Documents Possessed by the Fish and                                Game Administration that Contains Personal Information of the Public
ND
This Act provides for the protection of game and fish department records of personal information obtained from the public records of sensitive biological areas. The following records, regardless of form or characteristic, of or relating to the game and fish department are exempt;
· A record that would identify the name, address or electronic mail address of an individual participating in a wildlife harvest survey;
· A record that would identify population distributions or locations of pallid sturgeon, bighorn sheep, moose, elk, eagles, sage grouse, prairie chickens, and any species of wildlife listed as threatened or endangered under the federal Endangered Species Act; and
· Telemetry radio frequencies or global positioning system coordinates of monitored species denning sites, nest locations of raptors, and the specific location of wildlife capture sites used for wildlife research/management.
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24-26C-04 Provisions Related to Taking Fish
GA
This Act makes it unlawful to fish for game fish, except American shad, hickory shad, flathead catfish, and channel catfish, by any means other than a pole and line. Except as otherwise provided, it shall be unlawful to take any fish in the fresh waters of this state by any method other than a pole and line, sport trotlines, set hooks, jugs, bow and arrow, spears, bow nets, seines, and by hand with regard to commercial fresh-water fishing.


This Act makes it unlawful to spear game fish and all species of catfish in the fresh waters of this state except as provided by law; provided, however, other species of nongame fish may be speared solely for the purpose of sport, provided the person engaged in the act of spearing is completely submerged.  'Spearing' as used in this Act shall be limited to the use of a spear or similar instrument that is held in the hand of the person using the same and the use of a weapon other than a firearm which propels or forces a projectile or similar device there from, to which a wire, rope, line, cord, or other means of recovering the projectile or similar device is attached, which wire, rope, line, cord, or other means is secured to the weapon or the person using the weapon.  The Act makes it unlawful for any person to engage in the spearing of fish in the fresh waters of this state without a resident or nonresident fishing license. It makes it unlawful to use spears with poisonous or exploding heads.  The legislation makes it unlawful to discharge spears into waters nearer than 150 feet to anyone engaged in any other means of recreation. All spears used pursuant to this Act must be equipped with barbs or contain devices on the point to act as a harpoon for recovering fish and must be attached to the person using the spear or to the weapon by a rope, line, or cord sufficient for recovering the spear and channel catfish or flathead catfish.

Any game fish, except channel and flathead catfish, taken in violation of the provisions of this Act, in the possession of a person grabbling, noodling, or hand grabbing fish shall be prima-facie evidence of taking and possessing fish illegally.  
Finally, the Act makes it unlawful for any person to engage in the grabbling, noodling, or hand grabbing of flathead, channel, or blue catfish in the fresh waters of this state without a resident or nonresident fishing license.  
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