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CSG AND Trends

The Council of State Governments is the premier organization in forecasting policy trends for state leaders – executive, legislative and judicial decision makers.
State officials face unprecedented, turbulent times in which to govern. Recent megatrends and trends that are beginning to affect the states, such as an aging population, generate issues that will profoundly impact the states in the future. 

A megatrend is a large, social, economic, political, environmental or technological change that is slow to form. Once in place, megatrends influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. These are the underlying forces that drive trends. (e.g., aging population). 

A trend is an emerging pattern of change likely to impact state government and require a response. (e.g., adult children taking care of parents). Discerning trends and state responses to trends affecting the states involves these questions:

· Does the megatrend/trend impact the states?

· Is it significant? Is it broad-based? Is it national or regional in scope?

· Is it short-term or long-term?

· Is it measurable/trackable/observable?

· Is it actionable? Is there an innovative response to address new circumstances?

An issue is a controversial, debatable or “hot” topic or an innovative state action. (e.g., changes to Medicare).
TRENDS AND SUGGESTED STATE LEGISLATION

CSG's national trends mission helps state officials address the near- and long-term by providing the critical foresight capabilities they need to make proactive policy decisions about issues that arise from trends. Accordingly, CSG's Suggested State Legislation Program (SSL) seeks to identify recent, innovative state bills which address issues arising from: 

1. Demographic Shifts - Demographic shifts refer to changes in various aspects of population statistics, such as size, racial and ethnic makeup, birth and mortality rates, geographic  distribution, age and income. 

· Megatrend: Aging population

- Trends: buying habits, elder care, health care, workforce gaps when baby boomers retire

· Megatrend: Immigration/diversity

- Trends: government service provision, capacity to fill gaps in workforce

· Megatrend: Population growth

- Trends: demands and effects on land, climate, water, government resources, schools

· Megatrend: Suburbanization/sprawl

- Trends: demands and effects on land, climate, water supply, small business, entrepreneurship, government resources

2. Changes in Political Conditions - Changes in political conditions refer to dynamics related to the process of electing officials as well as process of formulating and implementing public policy and programs.

· Megatrend: Election issues

- Trends: campaign finance reform, redistricting, term limits

· Megatrend: Federalism

- Trends: distribution of authority from one presidency and Congress to another, impact of federal policies on state governments (including international trade agreements)

· Megatrend: Participatory democracy

- Trends: voting systems (including e-voting), lobbying, initiatives, referendums

· Megatrend: Privatization/outsourcing

- Trends: private companies providing public services, sending jobs overseas

3. Science and Technology Developments - Science and technology developments are advancements in both scientific research and applications of that research.

· Megatrend: Bioengineering


- Trends: DNA, stem cell research, cloning, genetic engineering

· Megatrend: Energy sources


- Trends: development of alternative energy sources

· Megatrend: Privacy and security issues


- Trends: wireless tracking, identity theft, cyberterrorism

· Megatrend: Electronic delivery of goods/services


- Trends: e-commerce, e-government

4. Economic Dynamics - Economic dynamics are changes in the production and exchange of goods and services both within and between nations as well as movements in the overall economy such as prices, output, unemployment, banking, capital and wealth.

· Megatrend: Globalization of trade

- Trends: outsourcing, offshoring, free trade agreements, prescription drug reimportation

· Megatrend: Energy supply

-  Trends: price increases, availability

· Megatrend: Intellectual property

- Trends: standardization of local, state, national and international regulations

· Megatrend: Retirement issues

- Trends: move away from defined benefit plans, pension shortfall, Social Security

5. Social and Cultural Shifts - Social and cultural shifts are changes in core values, beliefs, ethics and moral standards that direct peoples’ behavior and can influence their participation in the formulation of public policy.

· Megatrend: Government involvement in social policy

- Trends: gay marriage, abortion, separation of church and state issues

· Megatrend: Redefinition of family and role of family

- Trends: single-headed households, unmarried couples, home schooling

· Megatrend: Redefinition of morality

- Trends: re-evaluating definition of indecency, censorship issues

· Megatrend: Spirituality

- Trends: homeopathic medicine, spiritual beliefs may be different than religious beliefs

· Megatrend: Assimilation

- Trends: shift from acculturation to maintaining ethnic identities

MEGATRENDS AND CHANGE DRIVERS 

Megatrends are caused by or a reflection of slow-forming, large social, economic, political, environmental or technological driving forces. Once in place, these “change drivers” influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. Knowledge of what they are, how they interact, and what potential impacts they may produce, is one of the most important tools policy-makers have to recognize. The understanding of these change drivers allows for identifying trends and issues that are cutting across traditional policy areas, and therefore determining all potential impacts and implications for public policy. As such, the Committee on Suggested State Legislation seeks innovative legislation that addresses the following important and far-reaching changes that will affect states and shape state policies for years to come. 

1.  Aging of the Population 

The U.S. population is rapidly getting older. While the population age 65 and older is projected to more than double to nearly 82 million by 2050, the 85 and older population is projected to quadruple within the same timeframe. 

An aging population and increasing number of retirees will be hard on all economic sectors, especially those that are already having trouble attracting younger workers, such as agriculture, education and government. The nursing shortage will be particularly hard to deal with as the demand for health care will also increase as the population gets older.  

As the population ages, state tax collections will be affected. The older population tends to spend money in non-taxed areas such as health care services.  In addition, while many elderly will continue to work, the majority of their income will likely come from sources, such as pensions and Social Security that are not taxed as heavily as salaries and wages. And state government pensions will be hit hard by the wave of retiring baby boomers.

There may also be intergenerational conflicts among different groups.  Older and younger voters may want different things from government.  Younger voters, for instance, may be willing to pay higher taxes to finance public schools while older citizens may vote against any tax increase.  

The aging of the population will also encourage smart growth.  As baby boomers get older, there will be an increased demand for communities that are more pedestrian-friendly with residential and commercial areas in closer proximity to one another in order to decrease the need for driving.

With a growing number of seniors on the horizon, state policy-makers will undoubtedly focus more attention on work force shortages and health care.  More specifically, planning for replacing retiring workers, training and retaining an existing work force, as well as helping the elderly pay for prescription drugs and dealing with long-term care will be the issues on most policy-makers’ radar screens.  
2.  Immigration

During the last decade, the foreign-born population grew by almost 60 percent as compared with a 9.3 percent increase in the native population.  This growth can primarily be attributed to migration from Latin America and Asia. By 2030 one-quarter of all Americans will be either Hispanic or Asian. And the Hispanic and Asian populations are expected to triple by 2050.

Immigrants provide skilled and unskilled labor needed to keep the U.S. economy going. Immigrants account for 14 percent of the total work force and 20 percent of the low-wage work force. Immigrants are especially important in certain sectors, such as health care. Because of immigration restrictions since Sept. 11, some areas of the United States are experiencing doctor shortages, especially many rural areas that rely heavily on foreign-born care workers.

Immigration is the driving force behind increases in elementary and high school enrollment. There are gaps, however, in educational achievement between natives and immigrants at the elementary and secondary levels that need to be addressed. Children with limited English skills are more expensive to educate. 

The nation’s health care system must adapt to a number of changing conditions because of the impact of immigration. Racial and ethnic health disparities may influence health care research and costs. Cultural competency and health literacy can affect the quality of health care. Many immigrants are uninsured. 

Immigration will also impact public safety and justice.  U.S. laws and the American legal system, and language barriers can intensify the problems. States are grappling with issue of drivers’ licenses and identification cards for illegal immigrants. And state facilities house inmates awaiting deportation with little or no reimbursement from the federal government.

States are already experiencing a need for bilingual teachers, law enforcement officers and public health workers. The need for bilingual government employees will only grow in the coming years. Finding the best way to educate immigrants and their children will also grow in importance, especially as immigrants move to states that are not traditional immigrant magnets, and therefore less equipped to respond to the demands and needs of the growing immigrant population.

3.  Population Growth Patterns

The population of the South and West are growing. A major factor in the accelerated growth in these two regions is domestic migration, but they are also hot spots for immigration as well. In addition to these regional shifts, the United States is becoming more and more a suburban nation. The percentage of the population living in metropolitan areas is expected to increase over the next two decades, leaving fewer than 18 percent of the population in non-metropolitan areas by 2020.

Regional shifts in population will accentuate water shortage problems in these areas. Growing regions will also have to address the increasing demand for infrastructure and government services. Because of population increases, the South and West will gain in political power at the national level. The influx of people into these areas may also change the political makeup of these areas, depending on the demographics of the new arrivals.

Bedroom communities are thriving, but more remote rural areas and urban centers are losing population. This will lead to shifts in political power to the suburbs, so the needs of the rest of the population may not be addressed. This growing suburbanization leads to urban sprawl, with its related loss of farmland, environmental concerns, infrastructure demands and quality of life issues.

Regional population shifts and suburbanization will increase the attention to urban sprawl issues. As development occurs farther and farther away from city cores, state and local governments may need to address the efficiency of land use patterns and make sure that people are receiving the government services they need and demand.

4.  Globalization

While capitalism is the driving force behind globalization, the end result is that people, businesses and governments around the world are more interrelated than ever before. It’s difficult to talk about economics without talking about politics, technology and culture. What happens in China may be as important as what happens in Washington, D.C. in a few years. All these factors have a profound impact on the states.

International trade agreements are an important element of globalization. These agreements, which are decided at the federal level, may limit states’ ability to exercise regulatory and legislative powers. States may be inadvertently violating trade agreements that were passed without their input.  

State officials also have to deal with the impacts of offshoring jobs to other countries. Potential job losses can affect state economies profoundly. When jobs are lost states may need to pay for retraining workers, especially an issue now that higher-skilled jobs are being offshored. There is a potential downward pressure on U.S. wages to compete with workers in other countries, on the one hand, but offshoring also opens new markets for U.S. products by increasing wages and standards of living for people in other parts of the world.  

Education about our global society is an unmet need that policy-makers should be aware of. Our current and future work forces may not have the knowledge of globalization that is needed to understand what is happening both economically and politically. In addition, policy-makers will need to realize what their state’s strengths are so their work forces can more effectively compete in the global economy.

5.  New Economy

At the same time that globalization has occurred, the U.S. economy has evolved from a manufacturing-based economy centered on natural resources and standardized products to a service-based economy focused on knowledge and ideas. The skills needed to succeed in the New Economy are vastly different than those needed in the Old Economy. Today, people need to have critical thinking skills, be able to convert information into knowledge, and use and understand emerging technologies. 

Because states’ sales taxes are mostly levied on durable goods rather than services, the sales tax base is eroding over time. As evidence of this, sales taxes currently account for a smaller portion of state revenues than they did in the 1970s. Services account for more than half of personal consumption, so it is a substantial potential revenue source. 

E-commerce has been growing rapidly in the last few years. States and local communities are losing $16.4 billion a year in sales and use tax revenue because of online and catalog sales. According to some economists, this number could rise to $45 billion in 2006 and $66 billion in 2011. Because of a federal moratorium, however, states currently cannot collect taxes on electronic transactions. 

Entrepreneurship is extremely important in the New Economy. Rapidly growing new firms are a major source of job creation, so entrepreneurs are one of the driving forces for the economy. Because of its economic importance, policy-makers need to do what they can to foster an entrepreneurial culture in their states. At the same time, the focus of many state officials’ activities will be on modernizing the tax structure, to better reflect a new nature of economy.

6.  Information Dissemination

Information now flows at a dizzying pace. You can have instant access to almost any type of information you need or want. Today, businesses rely on this instant information to compete in the global economy, but there are some less positive impacts of almost unlimited access to information as well. 

With cell phones and Blackberries, people are rarely unreachable. Somewhat ironically, however, the technological advances that make us constantly available can also be very isolating. Some people are choosing this technological interaction over face-to-face communications, which can affect social skills. A constant pressure of being reachable and available can also be very stressful. It may potentially disrupt daily routines and affect family life of technologically advanced workers.

Another interesting concept in information dissemination is the ability for people to only hear what they want to hear. Because there are some many sources of information available today, people do not have to rely on their local newspapers or the evening news. They can go to Web sites, participate in blogs and chat rooms, and only get information that they want to get. They do not have to listen to the other side of the story. 

With all these changes in information dissemination, politicians and other state officials will have to change the way they communicate with their constituents if they want to get their messages across. In addition, this ability to filter information that you don’t want to hear increases the importance of good education. The education system should emphasize critical thinking skills, so that students will have the ability to process information responsibly and intelligently. 

7. Privacy and Security

As the amount of readily available information increases so do concerns about individual and governmental privacy and security.  The more information that is available, the more potential there is for misuse of this information.

One growing concern is identity theft. Criminals can use a variety of methods, ranging from rummaging through your trash to find pre-approved credit offers to hacking into your company’s computer system to find Social Security numbers, to obtain personal information to commit fraud or theft. Identity theft is on the rise and will continue to be a major issue because of the relatively easy access to information.

Nanotechnology is an emerging tool to change the molecular structure of products that are cleaner, stronger, lighter, and more precise. While this technology has many potential positive uses, it does bring up privacy issues as well. With the ability to make common devices such as cameras smaller and smaller, there is also the ability to invade people’s privacy.

Security issues have come to the forefront since Sept. 11 and continue to be in the minds of citizens and state officials alike.  State and federal officials will continue to look at ways to regulate access to certain places in order to protect public security. Biometrics is an emerging technology that can be used to increase security but raises privacy concerns as well. Biometrics refers to the automated methods of recognizing a person based on physiological or behavioral characteristics. Biometric technologies are becoming the foundation of an extensive array of highly secure identification and personal verification solutions. A person’s face, fingerprints, hand geometry, handwriting, iris and voice can all be measured. The convergence of information technologies, scientific know-how, financial benefit and identified security need make the development and mainstream use of biometrics and biometric identifiers a potential reality.

State officials, while supporting the development of these very promising technologies and implementation of rules and regulations, will also have to carefully evaluate their impact on privacy and security, and therefore public perception and reaction.

8.  Natural Resource Use and Protection

The growing population in this country and around the world will increase the demands on the environment. The responsible use of natural resources and the protection of environmental quality will continue to drive many social, political and economic decisions.

The growing trend of urban sprawl can put stress on our natural resources. Urban sprawl increases driving time and the use of petroleum fuels. In some cases, ecologically valuable wetlands are being developed, and prime farmland is being converted to residential and commercial use. 

Experts project that the world could reach its peak oil production capacity within the next 10 to 40 years. After that, the supply of oil may not keep up with demand. With this in mind, some states are leading the way in promoting energy efficiency and conservation. California, for instance, has built a “green” government building, and New York renovated one of its government office buildings to be more environmentally friendly. And many states have incentive programs aimed at encouraging the purchase of alternative fuel vehicles, the conversion of vehicles to run on biofuels and the installation and operation of fueling facilities to serve these vehicles.

Policy-makers will have to focus on longer-term policies, programs and commitments in order to ensure balanced approaches to the use of natural resources and development of “greener” and “cleaner” technologies. Air quality as well as water quality and availability will remain on the agendas of many state officials.

9.  Polarization of Society

The United States is starting to realize a growing polarization of society. Some experts argue that the driving forces behind this phenomenon are increasingly polarized elected officials. This political polarization is, according to some experts, the result of gerrymandering to create “safe” districts. Because these districts are safely Republican or safely Democratic, there is an opportunity for Democrats who are more liberal than the average American and Republicans more conservative than the average to win office. This leads to increased difficulty in finding political compromises among elected officials.
Some experts, however, argue that it’s not just politicians who are becoming polarized. It is the American public. These experts believe that issues such as gay marriage and abortion have created rifts among the general public that make compromise on these and other issues difficult if not impossible. This polarization is reinforced by trends in information dissemination that allow people to only hear the viewpoints they want to hear.
There is growing economic polarization as well. According to the U.S. Census Bureau, the country has experience a long-term trend of a widening income gap. In other words, there is increasing income inequality between the “haves” and the “have nots.” This trend many create more pressures on government services on one hand, and impact taxation policies on the other.

The growing economic, cultural and political differences in this country are leading to a call for more civility among citizens and among their elected officials. There is an increased need for statesmanship and respect for differences in opinion, beliefs and economic status so that state leaders can do their jobs effectively. 

10.  Role of Government

The role of government in American society has shifted many times during our country’s history. The pendulum swings between strongly centralized and decentralized relationships between the federal government and states. Government’s assertiveness has ranged from reacting to certain events to implementing proactive policies to influence other events. The level of government involved in certain areas has changed over time. The social contract between government and citizens has shifted as well.  Trust in government has declined over the years, and the public’s willingness to pay for government services has decreased as evidenced by a growing anti-tax sentiment.

The changing level of government involvement is illustrated by changes in state economic development policy over the years. A few decades ago, states were almost totally reliant on industrial recruitment as an economic strategy. Some states then developed services for entrepreneurs and small businesses. This evolved into states serving as a broker between entrepreneurs and the private and nonprofit sources of business assistance they need.
Several states have experienced the conflict between what the public wants and what they’re willing to pay. Citizen ballot initiatives have, in certain instances, created costly programs without providing revenue sources for them. When combined with a growing anti-tax sentiment, states will be hard pressed to adequately fund programs, which may lead them to carefully examine what they want to focus on. 

Federalism issues have been and will always be a major impact on state government. As state policy-makers and administrators know, state budgets are greatly affected by federal mandates, as well as state and federal court decisions. Because of the relative inflexibility of federal programs and policies, states have to reorganize their priorities to adhere to mandates. The same is true for court decisions. This reprioritization adds uncertainty to budget forecasting, making it more difficult to predict future expenditures.

The voice of state government must be heard in this dynamic political environment. State leaders should be active in state membership organizations. This is one avenue for leaders to express their concerns and to learn from other states that may have dealt with those same concerns. State leaders must also build good relationships with their congressional delegations to make sure that federal decision-makers understand the needs of the states and how federal policy can affect the performance of state government.

SSL PROCESS 

The Committee on Suggested State Legislation guides the SSL Program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed “model” legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word “Act” as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.

PRESENTATION OF DOCKET ENTRIES

Docket ID# 

Title

State/source

Bill/Act

Summary: [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status: [Action taken on item in source state.]

Comment: [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]

Disposition of Entry: [Action taken on item by the taskforce(s) and committee(s).]

CSG policy task force recommendations to The Committee on Suggested State Legislation: (A)(B)

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action (The task force did not make a recommendation about this item.)

Comments/Note to staff:

SSL Committee Meeting: (A)(B)(C)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg. 

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*Item was deferred from the previous SSL cycle

SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations/Demographic Shifts/Social and Cultural Shifts

(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
 ITEM NO., TITLE OF ITEM UNDER CONSIDERATION           SOURCE     ACTION

(*) Indicates item is carried over from previous SSL cycle.

(01) CONSERVATION AND THE ENVIRONMENT

*01-26B-05 Clean Drinking Water Fee




KS 


01-27A-01 Regulating Diesel Engine Emissions



NJ



(02) HAZARDOUS MATERIALS/WASTE

*02-26B-01A Hazardous Electronic Scrap




CA
*02-26B-01B Electronic Waste – Computer Monitors and TVs

ME

(26B-a) A model bill being drafted in the Eastern Regional Conference is forthcoming, and may be available in late July. Since Rep. Ross is involved in drafting the model, staff should check with him before 26C docket book is finalized.

(26C-a) Defer to December 2005 TF meeting and add to docket 27A: Maryland HB 575 about e-waste submitted by Rep. Dan Morhaim for consideration

02-27A-01 Statewide Computer Recycling Program



MD

02-27A-02 Mercury Switch Removal from Motor Vehicles


AR 
(03) ENERGY

03-27A-01A Renewable Energy Industries - Tax Credits


WA


 HYPERLINK "http://ssl.csg.org/dockets/27cycle/2007A/27bills/0327a01bwa.pdf" 

03-27A-01B Tax Credits for Solar Energy




WA

(04) SCIENCE AND TECHNOLOGY

(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY
05-27A-01 Tobacco Cessation Services




CA
(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION
06-27A-01A An Amendment Relating to Eminent Domain                
AL


06-27A-01B Relating to the Exercise of the State’s Power of 
Eminent Domain and the Protection of Private Property Rights 

DE
06-27A-01C Limiting the Use of the Power of Eminent Domain

TX
06-27A-01D Limiting the Public Purposes for Which the 

Right of Eminent Domain may be Exercised




NV

06-27A-01E Municipal Authority and Eminent Domain


UT
(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/

DEVELOPMENT
08-27A-01 Innovation Council





OR
08-27A-02 Municipal Theme Districts




NY
08-27A-03 Global Partnership





IL



(09) BUSINESS REGULATION AND COMMERCIAL LAW
09-27A-01 Risk-Based Capital for Health Organizations


MN
(10) PUBLIC FINANCE AND TAXATION
10-27A-01 Partial Abatement of Ad Valorem Taxes Imposed

on Property








NV

(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS 

AND DEVELOPMENT

11-27A-01 Private Construction Contracts




KS
(12) PUBLIC UTILITIES AND PUBLIC WORKS

12-27A-01 Transmission Authority 





ND
(13) STATE AND LOCAL GOVERNMENT/INTERSTATE

COOPERATION AND LEGAL DEVELOPMENT
13-27A-01 Religious Land Use Act





UT
(14) TRANSPORTATION

*14-26C-02 Regarding the Revocation/Denial of an Elder’s Driver’s 

License Based on Statements Made by Their Treating Physicians

WY
     
(26C-e) Staff should seek additional legislation, e.g., PA.                                          

14-27A-01 Restricting the Operation of 
Mini-Motorcycles (Pocket Bikes)





CT

14-27A-02 Vehicles: Removal: Storage




CA
(15) COMMUNICATIONS/TELECOMMUNICATIONS

*15-26B-02 Deregulation of Communications Services


IA       
(26C-f) Defer to next SSL meeting and get comments from Technology Working Group.

Staff should seek additional legislation, e.g., MO, TX.

*15-26C-04 Authorizing a Telephone Corporation to Elect to Have All or

Part of its Telecommunications Services Excluded from Regulation            ID 

15-27A-01 An Act relating to Telecommunications                          
MO 


15-27A-02 The Use of Electronic Delivery System for Access to Broadband 
and Other Enhanced Services                                                            

TX
    
*15-26C-05A Voice over Internet Protocol (VoIP) 911 Calls                       IL

*15-26C-05B Requiring Internet-based Phone Companies to Connect 911 
Calls to Appropriate Emergency Personnel                                                    NJ 
15-27A-03 Unauthorized Interception, Interference With, or 

Retransmission of Services Offered Over a Cable Television System
LA      

(16) ELECTIONS/POLITICAL CONDITIONS

16-27A-01 Direct Recording Electronic Voting Machines


CT
(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE

*17-26C-05 Judicial Emergency Act                                                        
GA
(26C-g) Defer to Public Safety & Justice Task Force, get comments from 
CSG Interbranch working group
17-27A-01A Use of Electronic Communication for Certain Filings; 

Parties and Witnesses







VA

17-27A-01B Relating to the Electronic Creation, Transmission, 

and Use of Certain Documents related to the Prosecution of 
a Criminal Offense







TX

17-27A-02 Juror Protection 






IL 
17-27A-03 Online Property Offenses





IL
17-27A-04 Family-friendly Courts Act




CO
17-27A-05 Using Deadly Force Against Intruders



FL
17-27A-06 Model State Anti-Trafficking Criminal Statute


USDOJ
(18) PUBLIC ASSISTANCE/HUMAN SERVICES

18-27A-01 Penalties for the Unauthorized Acquisition or Transfer 

of Food Stamp Benefits






SD

18-27A-02 Elder Group Homes





IA
(19) DOMESTIC RELATIONS/DEMOGRAPHIC SHIFTS/SOCIAL 

AND CULTURAL SHIFTS 

19-27A-01 Custodial Interference





OR
(20) EDUCATION

20-27A-01 War Orphan Education Fund




VA 
20-27A-02 Digital or Online Learning




WA
20-27A-03 University Venture Development Fund



OR
20-27A-04 School Safety Drill Act





IL
(21) HEALTH CARE

*21-26B-04 Health Enterprise Zones





NJ


21-27A-01 Statewide African-American Initiative to Address the 
Disproportionate Impact of HIV/AIDS on the Health of 
African-Americans







CA
21-27A-02 Requiring Hospitals to Report Charges for Certain 

Diagnostic-Related Groups






SD

21-27A-03 Statewide Stroke Emergency Transport Plan and Stroke 
Facility Criteria







TX

21-27A-04 Tax Deductions for Expenses and Lost Wages Resulting 

From Donating an Organ






ND

21-27A-05 Bone Marrow Donor Education and Leave of Absence 

for State Employees Donating An Organ Or Bone Marrow


ND

21-27A-06A Safe Handling






OH 
21-27A-06B Safe Patient Handling and Movement Practices of Nurses

in Hospitals and Nursing Homes





TX

21-27A-07 Enhancing Regenerative Medicine



MA
21-27A-08 Human Experimentation





CA
21-27A-09 All Kids







IL
21-27A-10 No Senior Left Behind





IL
21-27A-11 Health Care Workplace Violence Prevention


IL
21-27A-12 Child Rape Protection





KS
(22) CULTURE, THE ARTS AND RECREATION

22-27A-01 Instructing Students about Harmful Effects Associated with

the Use of Steroids and Performance-Enhancing Dietary Supplements 

by Adolescents







CA
 
22-27A-02 Kids Fitness Challenge Initiative




OK
(23) PRIVACY

*23-26B-01 Biometric Matching System




WA

(26B-n) Check on other states; perhaps resubmit.

(26C-h) Defer to next SSL meeting and get comments from technology working group
*23-26C-09 Identity Information Protection through Account Security 
Freezes                                                                                                            NJ
23-27A-01A Regulating Data Recorders in Vehicles



CA
23-27A-01B Regulating Data Recorders in Vehicles



AR
23-27A-01C Regulating Data Recorders in Vehicles



TX
23-27A-01D Motor Vehicle Data Recording Devices


ND
23-27A-01E Event Recording Devices in Motor Vehicles


NV
23-27A-02 Vehicle Rental Agreements: Electronic Surveillance 

Technology 








CA

23-27A-03 Transaction Scan Devices




TX
23-27A-04 Vital Records Identity Fraud and Identity Fraud


KS
(24) AGRICULTURE

*24-26C-01 An Act Concerning the Surety of Perishable Agricultural

Commodities                                                                                                   NJ



*24-26C-02 Relating to Animal Identification Program Records                  ND
*24-26C-03 Regarding the Protection of Documents Possessed by the Fish and Game Administration that Contains Personal Information of the Public                 ND 



*24-26C-04 Provisions Related to Taking Fish


           GA
24-27A-01 Agricultural Enterprise





VA 
24-27A-02 Animal Exhibition Regulation; Permit Required


NC
24-27A-03 Agriculture Equipment Lighting and Reflector Standards
IN
24-27A-04 Agricultural Security Areas




OH
(25) CONSUMER PROTECTION

25-27A-01 Extending Credit to Victims of Identity Theft


TX 
25-27A-02 Service Charges and Fees on Gift Certificates


ND
25-27A-03 Motor Vehicle Sale Contracts: Car Buyer’s

Bill of Rights








CA

25-27A-04 Violent Video Games





CA
(26) MISCELLANEOUS

*01-26B-05 Clean Drinking Water Fee




KS 
This Act redirects part of the revenue from a state clean drinking water fee from the state General Fund to a State Water Plan Fund. Of the amount going to the State Water Plan Fund, 15 percent would be used to provide on-site technical assistance for public water supply systems to aid these systems in conforming to responsible management practices and complying with regulations from the U.S. Environmental Protection Agency and rules and regulations of the state department of health and environment. The remainder would be used to renovate and protect lakes which are used directly as a source of water for public water supply systems, so long as where appropriate, watershed restoration and protection practices are in place. 
The state conservation commission, in coordination with the state water office, would promulgate rules and regulations establishing the project application criteria for the moneys used for renovations and protections of public water supply lakes.

Submitted as:

Kansas

HB 2017


Status: Passed legislature, awaiting governor’s action as of April 2005.

Comment: 

A member of the CSG Environment Task Force resubmitted this bill to SSL docket 27A.  
According to Kansas Representative Tom Sloan, HB 2017’s sponsor, HB 2017 provides that money collected from drinking water systems through a 3 cent tax per 1,0000 gallons of water sold at retail (Clean Drinking Water Fee) will be used to support on-site technical assistance programs by which systems can comply with EPA regulations and capacity development management practices, and to renovate and protect lakes used for drinking water supply. 
The significance of this measure is that in addition to a dedicated funding mechanism to provide small rural water systems and municipalities the physical and intellectual assistance necessary to meet evolving Safe Drinking Water Act standards, the State of Kansas is funding, on a cost-share basis, programs to address siltation problems in drinking water lakes. In addition to loss of access to water supplies due to siltation. The measure also will be used to address taste and order problems. The Clean Drinking Water Fee money paid by water systems thus becomes a means by which water systems collectively fund programs to protect the State’s long term water quality and quantity assets in the State’s lakes.


Prior to passage of HB 2017, Kansas had programs to meet water problems associated with the Ogallala Reservoir (subsurface water) and up and down stream Total Maximum Daily Load issues. HB 2017 is the first program to address preserving the state’s drinking water supply lakes. 

The key element is that the program has a dedicated funding source. Kansas legislative staff reports that no other state has actually funded this.

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2007A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2007A
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
01-27A-01 Regulating Diesel Engine Emissions



NJ




This Act establishes requirements for specific types of vehicles and off-road equipment powered by diesel engines that will reduce significantly the amount of fine particle diesel emissions from these diesel vehicles and equipment and will diminish the exposure of school children to these harmful emissions.

The Act provides for stricter enforcement of idling standards for all motor vehicles, and imposes stricter requirements and stricter enforcement for school bus idling. Further, the bill establishes a Diesel Risk Mitigation Fund for the reimbursement of the cost of retrofits required pursuant to the bill. This fund would receive constitutionally dedicated moneys for this purpose.

Under the Act, no owner of regulated vehicles or regulated equipment will be required to comply with the provisions of the bill concerning the retrofitting of vehicles and equipment unless the State Treasurer certifies that the constitutionally dedicated moneys have been deposited in the fund for the year in which the requirement to install the retrofit devices is imposed. Also, owners of regulated vehicles or regulated equipment cannot be required to comply with the retrofit provisions of the bill unless the Department of Environmental Protection (DEP) certifies that there are sufficient moneys in the fund in a given year to cover the costs of the retrofits and their installation required in that year. Under the bill the DEP is authorized to determine that sufficient moneys are in the fund to cover the costs of some of the retrofits and their installation that are required in that year, and if the State Treasurer has made the other required certification, the DEP may determine which retrofits can be funded, require those retrofits, and certify that sufficient moneys are in the fund to reimburse the cost of those retrofits and their installation. 

Specifically, the Act requires:

· The retrofitting of all diesel school buses used to transport children in primary and secondary schools in the State with closed crankcase technology designed to reduce fine particle diesel emissions in the cabin of the school bus;
· The use of best available retrofit technologies, including retrofitting, on publicly owned diesel solid waste vehicles, privately owned diesel solid waste vehicles under public contract, publicly owned on-road diesel vehicles and off-road diesel equipment, and all diesel commercial buses;

· The DEP to study emissions reduction technology for diesel school buses, and determine if further retrofitting of school buses is indicated by the results of the study;

· Certain warranties and assurances from manufacturers of best available retrofit technologies to ensure against damage to regulated vehicles and regulated equipment and pay for any damage that may be caused;

· The adoption of rules and regulations by the DEP, no less stringent than the restrictions on idling under DEP rules and regulations in effect on the effective date of the bill, concerning the idling of school buses and the development of policies and procedures by the DEP, in consultation with the Department of Education, school districts and school administrators, to achieve compliance with those rules and regulations;

· Enforcement of school bus idling violations against the school district serviced by the school bus operated in violation of the idling restrictions;

· Increased penalties of $250 to $1,000 per day, per vehicle for violations of any motor vehicle idling restrictions, except that no penalties may be assessed against the driver of a school bus who is not the owner of the school bus; and

· A determination by DEP of whether supplies of ultra-low sulfur diesel fuel would be sufficient to avoid certain problems in the fuel markets before only ultra-low sulfur diesel fuel is required to be sold in the State.

This bill requires that the regulated school buses have the closed crankcase technology installed no later than two years after the date of enactment, unless the required funding certifications are not made, in which case, the requirement should be met within the two years after the certification. During that time, the DEP will study the health issues involved with school bus emissions and, if the results of the study warrant further retrofit requirements, the bill authorizes the DEP to establish and impose those requirements.

The bill requires the owners of regulated vehicles or regulated equipment to use the best available retrofit technologies in or on their regulated vehicles or regulated equipment as provided in DEP regulations, or submit plans proposing alternatives for the use of best available retrofit technologies in or on the vehicles and equipment that they own. The DEP is required to adopt rules and regulations no later than 270 days after the effective date of the act. The DEP will prescribe the level of fine particle emissions reduction for each type of regulated vehicle or piece of regulated equipment, but an owner could request and negotiate alternatives with the DEP to attain compliance.

The bill defines "best available retrofit technology" to include particle filters, diesel oxidation catalysts, flow through filters, and other retrofit devices, modified diesel fuel and other special fuels; "best available retrofit technology" cannot include repowering of a vehicle or equipment. The bill requires that the United States Environmental Protection Agency or the state Air Resources Board must have designated the technology as a verified technology. 

The bill requires each owner of a regulated vehicle or regulated equipment to submit an inventory of all diesel vehicles and equipment owned, operated, or leased by the owner, and either a notice of intent to follow the requirements prescribed by DEP regulation or a fleet retrofit plan, combined fleet retrofit plan, or fleet averaging plan. A combined fleet retrofit plan allows several owners to coordinate compliance together, and a fleet averaging plan allows an owner to attain reductions by implementing alternative measures and retrofitting vehicles and equipment that may not be designated to get a certain amount of reduction from across the owner's fleet.

The timing of these submittals are to be as follows:
· For regulated solid waste vehicles, no later than 180 days after the effective date of the rules and regulations adopted by the DEP pursuant to section 3 of the bill;


· For regulated commercial buses owned and operated by the New Jersey Transit Corporation, no later than one year after the effective date of the rules and regulations;

· For private regulated commercial buses, no later than one year and 180 days after the effective date of the rules and regulations; and

· For publicly owned regulated vehicles and regulated equipment other than regulated solid waste vehicles or regulated commercial buses, no later than two years after the effective date of the rules and regulations.

 Under the bill, no owner of a private regulated commercial bus is required to make the submittals before a public transit agency does, and the public agency must have begun retrofitting its buses and using those retrofits at least six months before any owner of a private regulated commercial bus is required to retrofit a bus. 

After the submittals are made and any plans receive final approval, the owners of regulated vehicles or regulated equipment would receive compliance forms for each vehicle or piece of equipment required to use best available retrofit technologies. After any required installations were made, the compliance form will be completed, a copy of it will remain with the vehicle or piece of equipment at all times thereafter, and copies will be submitted to the DEP and the State Treasurer. The installation of any required retrofit devices as part of this use of best available retrofit technologies will be confirmed at an inspection of the regulated vehicle under state motor vehicle inspection programs currently in effect under current law, or, for regulated off-road equipment, through the submittal of a compliance form issued by the DEP.

Under the bill the State Treasurer, in consultation with DEP, will administer reimbursements for the cost of complying with these requirements in accordance with the procedures and requirements established by the State Treasurer and the DEP pursuant to the bill. However, the bill provides for 100% of retrofit device and installation costs be covered.

Finally, the bill amends current law to allow for retrofitting of vehicles to be required, and establishes civil and civil administrative penalties of not more than $5,000 for violations of the Act.

Submitted as:

New Jersey

Chapter 219 of 2005


Status: Enacted into law in 2005. 
Comment: A 2005 press release from the governor’s office states:
Codey Signs Landmark Legislation to Protect Public Health

New Law Reducing Diesel Pollution Will Save Lives and Lower Health Care Costs

 
(TRENTON)—Acting Governor Richard J. Codey today signed landmark legislation to cut exposure to harmful diesel emissions from school buses, garbage trucks, transit buses and publicly owned diesel vehicles.  New Jersey is the first state in the nation to place diesel emission controls on all public and privately owned transit buses and garbage trucks.


“Today marks an important milestone in protecting the health of New Jersey residents,” said Codey.  “Pollution from diesel engines is linked to hundreds of premature deaths and thousands of serious respiratory illnesses in New Jersey every year.  By taking action to reduce dangerous diesel emissions, we are prolonging and improving the lives of all New Jerseyans, including those most vulnerable to the harmful effects of air pollution -- children, seniors and those who live or work in urban areas.”


Codey signed the bill during a news conference at NJ Transit’s Hilton Garage in Maplewood.  He was joined by bill sponsors Assemblymen John McKeon and Robert Gordon.  Twenty other legislators signed on as cosponsors to this important bill.


"Diesel emissions are one of the most dangerous airborne pollutants that are quite literally choking us out of our homes," said Senator Bob Smith, D-Middlesex and Somerset.  "Where we see increased levels of diesel pollution in our skies, we see some of the worst concentrations of respiratory illness, cardiac arrest and early death.  This cannot be the legacy we leave to future generations, and by acting today, we will reverse trends in increased diesel pollution and ensure cleaner air for tomorrow."


"Pollution and black soot emitted from exhaust pipes of trucks, buses, and construction equipment is cause for great concern in this densely populated state," said McKeon (D-Essex). "While new vehicles are being developed to burn cleaner fuel, an endless supply of soot is pumped into the air everyday by older diesel engines already on the road. The environment cannot wait 20 years for these engines to die out. For the sake of public safety, replacement must begin today."


"A steady transition from diesel engines to cleaner non-diesel alternatives is mandatory to reduce pollution, public health concerns, and cancer risks," said Manzo (D-Hudson). "The technology exists right now to ensure lower engine emission. There is no reason to delay the process of ensuring cleaner air for New Jersey residents."


On Election Day on November 8, voters will be asked to approve a constitutional amendment that would fund the diesel reduction program by reallocating revenue already generated by the state’s Corporate Business Tax.  The program would reimburse fleet owners for 100 percent of the cost of installing the emission-reducing equipment over the next 10 years.  The diesel program outlined in the bill signed today is contingent upon voter approval of Ballot Question No. 2 on Election Day.

 
Under the new law, diesel-powered school buses would be fitted with closed crankcase technology in their engines to prevent diesel exhaust from seeping into the cabin and threatening the health of New Jersey’s school children.  At the same time, the Department of Environmental Protection (DEP) will undertake a study to determine if emissions from the bus tailpipe are affecting the air quality inside the school bus.  If the study shows that a reduction in tailpipe emissions will lower the health risks to children, DEP would require emission controls on tailpipes as well as crankcases.  


Because their immune and respiratory systems are still developing, children are especially vulnerable to asthma attacks, bronchitis and other illnesses caused by the soot in diesel emissions.  Asthma is the leading serious chronic illness among children and a leading cause of school absenteeism. 


 “The asthma rate among children has increased 160 percent over the last 20 years, with urban asthma rates even higher,” said DEP Commissioner Bradley M. Campbell.  “It is important that we take action now to protect the health of our children.  The future of this major air quality initiative soon will be in voter’s hands.  It is up to all of us to help make an informed decision on November 8.”


 In addition to school buses, the diesel retrofit program would fund the installation of particulate traps and other emissions-control devices in the tailpipes of garbage trucks, transit buses and publicly owned on-road and off-road diesel vehicles and equipment.  

 
"NJ TRANSIT has worked very hard--particularly in the last three years--to ensure that our bus fleet meets both state and federal guidelines," said NJ TRANSIT Executive Director George D. Warrington.  "Public support of this constitutional amendment would allow us and the state to continue to be ahead of the curve."


The new law extends the authority to enforce existing idling laws to local police. New Jersey law already prohibits the idling of diesel vehicles for more than three minutes.

 
Today’s bill also expands the requirements pertaining to the use of ultra-low sulfur fuel. Reducing sulfur in diesel fuel directly reduces emissions of fine particles, and also makes it possible to use air pollution technologies that cut emissions even further.


Diesel exhaust ranks among the air pollutants that pose the greatest risk to public health. Diesel exhaust is likely to cause cancer, and includes fine particles, commonly called soot.  Fine-particle pollution can be inhaled into the deepest parts of the lungs where it can accumulate over time and enter the bloodstream, obstructing oxygen transfer to the blood leading to health problems.


If approved by voters on November 8, the new program would reduce diesel emissions by more than 500 tons per year.  It is estimated that New Jerseyans can save up to $1.4 billion each year for health care and related costs due to exposure from fine particle pollution.


Connecticut Act 7 of 2005 directs the state commissioner of environmental protection to develop a state diesel emission reduction strategy. 

Disposition:  01-27A-01
CSG policy task force recommendations to The Committee on Suggested State Legislation: 2007A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting
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(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2007A
(   ) Include in Volume
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       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:
*02-26B-01A Hazardous Electronic Scrap




CA


This Act authorizes the state department of toxic substances control to adopt management standards, by regulation, as an alternative to the hazardous waste control laws, for electronic waste that the state environmental department determines is hazardous, to the extent consistent with the federal Resource Conservation and Recovery Act of 1976 (RCRA). The bill requires the Department to adopt regulations to prohibit an electronic device from being sold or offered for sale in this state if the electronic device is prohibited from being sold in the European Union on and after its date of manufacture, due to the presence of certain heavy metals. The law prohibits these regulations from taking effect until January 1, 2007, or on or after the date the Directive 2002/95/EC, as adopted by the European Parliament and the Council of the European Union on January 27, 2003, takes effect, whichever date is later. The Act requires the Department to exclude certain electronic devices from the regulations and would prohibit the Department from requiring the manufacture or sale of an electronic device that is different than, or not otherwise prohibited by, the European Union, thereby imposing a state-mandated local program by creating a new crime.
This Act enacts the Electronic Waste Recycling Act of 2003. The bill makes it unlawful to sell, on and after July 1, 2004, a covered electronic device in this state to a consumer, as defined, unless the state determines that the manufacturer of that device is in compliance with the Act. The bill prohibits the sale of a covered electronic device, after January 1, 2005, that is not labeled, as specified. The bill requires a retailer selling a covered electronic device in this state to collect an electronic waste recycling fee from the consumer on and after July 1, 2004, and to transmit the fee to the state in accordance with a schedule and procedures that the state would be required to establish. The bill sets the electronic waste recycling fee in an amount according to a specified fee schedule. The fee schedule must be reviewed and adjusted at least once every 2 years thereafter based on specified factors. 
The bill requires each manufacturer of an electronic device who sells the device in this state, by July 1, 2005, and at least once annually thereafter, to submit a report about the number of electronic devices sold by the manufacturer in this state during the previous calendar year and other information regarding certain specified materials in those devices. A manufacturer would also be required to make information available to consumers that describes where and how to return, recycle, and dispose of the electronic device and opportunities and locations for the collection or return of the device, through specified means.

The bill imposes civil liability for violations of specified provisions.

The bill requires the state board of waste management, in collaboration with the department, to convene an electronic waste working group to define environmental purchasing criteria, by July 1, 2005, that may be used by state agencies.

The bill also requires the state to establish and update, as necessary, statewide electronic waste recycling goals. The bill would require the Bard and the department to deposit the fees and fines collected under the Act in the Electronic Waste Recovery and Recycling Account, which the bill would create in the Integrated Waste Management Fund in the State Treasury. This bill authorizes the money deposited in the account, upon appropriation by the legislature, to make electronic waste recovery payments to authorized collectors, to make electronic waste recycling payments to covered electronic waste recyclers, and to administer the act, and provisions regulating covered electronic devices. The bill allows the expenditure of not more than 1% of the 
funds in the account to establish public information programs on recycling of hazardous electronic devices.

The bill requires an electronic waste recovery payment schedule to cover the net cost of an authorized collector in operating a free and convenient system for collecting, consolidating and transporting covered electronic wastes generated in this state and would require the board to make those payments to authorized collectors or to a covered electronic waste recycler for payment to an authorized collector. The bill requires an electronic waste recycling payment schedule to cover an e-waste recycler’s net cost of receiving, processing, and recycling covered electronic waste from an authorized collector and requires the board to make those payments to covered electronic waste recyclers. The bill allows a recycler to receive these payments only if the recycler meets specified eligibility requirements regarding the recycler’s facilities. The bill authorizes regulations to implement the bill and would authorize these regulations to be adopted as emergency regulations, as specified.

This Act requires any person who intends to export electronic waste to a foreign destination to comply with specified notification requirements and to demonstrate, among other things, that the handling of the exported electronic waste within the country of destination would meet certain standards adopted by the Organization for Economic Co-operation and Development. 

This Act also requires, on and after January 1, 2004, that when a county or regional agency revises the county or regional integrated waste management plan and its elements, the city household hazardous waste element and county household hazardous waste element would be required to identify those actions the city, county, or regional agency is taking to promote the collection, consolidation, recovery, and recycling of covered electronic waste.
Submitted as:

California

Chapter 526 of 2003


Status: Enacted into law in 2003.

Comment: 

The SSL Committee rejected a similar California bill (SB 1619) in December 2002. However, that legislation was vetoed by the governor. CSG’s Environmental Task Force has identified the proper disposal of electronic waste as a growing concern for states and reports that this issue will remain on the radar of state policy makers in 2005. In the last year, two states, California and Maine, passed laws that ban landfilling Cathode Ray Tubing (CRT) and call for the creation of programs to manage the collection and recycling of e-waste. However, each state takes a different approach. 

California’s law requires computer and television buyers to pay from $6 to $10 at the point of sale. This fee goes into an account that offsets the cost of a statewide collection and recycling program. Also, California’s law requires by 2007 that toxic materials such as lead and mercury be eliminated from electronic products sold in the state. 

Maine’s law differs from California’s in that Maine’s law makes manufacturers of computer monitors and televisions responsible for managing discarded products. Maine holds manufacturers primarily responsible for the costs of safe and sound recycling at the end of their products’ useful life. Like California, Maine is requiring manufacturers to phase out the use of lead, mercury and a number of other toxic materials. 

*02-26B-01B Electronic Waste – Computer Monitors and TVs
ME




This Act directs that beginning January 1, 2006, all waste televisions and computer monitors generated by households in the state must be recycled. Municipalities are responsible for ensuring a system for delivery of residential-waste televisions and computer monitors to a consolidation facility in the state. Each municipality decides whether it wants to operate an on-going collection center, do regular one-day collections, or have their residents deliver directly to a nearby consolidator.

Each manufacturer is responsible for paying the consolidators for the costs of handling, transporting and recycling of their own television and computer monitor products plus a pro rata share of orphan products from receipt at the consolidator through recycling. Also, each manufacturer must provide to the state department of environmental protection with a plan for compliance by March 1, 2005, and annual reports on the recycling of its products generated as waste in the state.

Consolidation facilities are responsible for counting waste household televisions and computer monitors by manufacturer, and for annually providing this accounting to the state department of environmental protection. Consolidation facilities are also responsible for shipping only to recyclers that provide certification of meeting the state’s Environmentally Sound Management guidelines, and for billing manufacturers for allowable costs.

Recyclers are responsible for providing consolidators with a sworn statement that its handling, processing, refurbishment and recycling of computer monitors and televisions meet environmentally sound management guidelines published by the state department of environmental protection.
The state department of environmental protection is responsible for publishing Environmentally Sound Management Guidelines for recyclers, for adopting rules on allowable costs, and for annually calculating each manufacturer’s pro rata share of orphan products. 

Submitted as:

Maine

Chapter 661 of 2003


Status: Enacted into law in 2004. 

Comment: 

Maine’s E-waste Law

According to Maine’s Department of Environmental Protection, “On April 22, 2004, Governor John Baldacci signed a first-in-the-nation e-waste law that requires manufacturers, consumers and government to share responsibility for the recycling of computer monitors and televisions generated as wastes by households in Maine. This law is called An Act to Protect Public Health and the Environment by Providing for a System of Shared Responsibility for the Safe Collection and Recycling of Electronic Waste. 

Electronic waste is a growing component of our solid waste stream. Many electronics products contain chemicals that can negatively affect our health and the environment, such as heavy metals, brominated flame retardants, and PVC plastic that creates dioxins when burned. For these reasons, Maine legislators crafted a law that seeks to maximize recycling and to encourage manufacturers to design and produce products that are less toxic and more recyclable by making them responsible for some of the costs of recycling.

Maine already has laws that prohibit the disposal of mercury-added products and cathode ray tubes (CRTs) and require the recycling of these products when they are generated as wastes by businesses [see Chapter 850, section 3.A(13) and the Universal Waste Handbook]. Mercury-added products generated as wastes by households will also have to be recycled as of January 1, 2005, and televisions and computer monitors from households will have to be recycled beginning no later than January 1, 2006. 

Many municipalities have already begun collecting and recycling mercury-added products, televisions and computer monitors. Other municipalities will be deciding over the next year how best to meet their obligation to ensure their residents’ computer monitors and televisions are delivered to consolidation facilities, where they will be tracked and shipped for recycling. Manufacturers will begin to pay a portion of the handling and recycling costs for these household waste televisions and computer monitors beginning January 1, 2006. Also, the State Planning Office Waste Management & Recycling Program has a grant program to help municipalities develop storage facilities for the collection of mercury-added products, and televisions and computer monitors.” 

Questions regarding Maine's e-waste law, please contact Carole Cifrino, Maine Department of Environmental Protection, 207-287-2651. 
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Comments/Note to staff:
02-27A-01 Statewide Computer Recycling Program



MD




This Act: 
· Authorizes a county to address methods for the separate collection and recycling of computers in a certain recycling plan; 
· Requires certain reductions in a county's solid waste stream attributable to the implementation of certain methods to count towards certain required reductions; 
· Establishes the statewide computer recycling pilot program in the department of the environment; 
· Requires the office of recycling in the department of the environment to administer the program; 
· Authorizes requiring, on or after a certain date, dates, certain computer manufacturers to submit to the department a certain environmental compliance plan; 
· Requires the department, upon certain determinations, to certify and renew the certification of a manufacturer's plan; establishing a state computer recycling fee; 
· Requires, on or before a certain date, the department to establish the fee in regulation; 
· Requires, on or after a certain date, retailers to collect the fee on the sale of certain computers; providing for the administration of the fee; 

· Establishes the statewide computer recycling fund to support the development of computer recycling systems throughout the state registration and fee; 
· Establishes a computer manufacturer registration fee; 
· Requires the fee to be deposited into the state recycling trust fund; 
· Provides for the administration of the fund; 
· Requires certain balances in the fund to revert to the general fund; 
· Authorizes certain expenditures from the fund; 

· Requires, on or before a certain date, the department to conduct a certain study regarding the disposal and recycling of cathode ray tubes and review the effectiveness of the program established by this act and submit a certain report to certain committees; 
· Provides for the termination of certain provisions of this act; 

· Requires the department to adopt certain regulations; defining certain terms; and generally relating to the statewide computer recycling pilot program.
Submitted as:

Maryland

HB 575 (Third Reading)
Status:  Enacted into law in 2005. 
Comment: This item was added to the docket per 26C-a: 
Del. Dan Morhaim, Maryland:


There is no national policy on ecycling. Stakeholders in the debate include computer manufacturers, health and environmental advocacy groups, retailers, ecycling companies, waste haulers, equipment leasers, and of course, federal, state, and local government. With the absence of federal leadership, it has fallen to the states to take the lead on this issue.


California and Maine have passed laws, not yet fully implemented. Both these laws have proponents and opponents. California's bill requires consumers to pay in up-front fee when they purchase a computer, known as an Advanced Recycling Fee (ARF).


Proponents suggest that this approach will raise the funds needed to promote recycling. Opponents argue that this approach does nothing to motivate computer manufacturers to design computers for recycling and excuses them completely from responsibility.


Maine's approach requires computer vendors to provide take back programs. Proponents say that this creates a shared responsibility between purchasers and manufacturers. Opponents claim the method is overly complex and unenforceable.

The Maryland Approach

House Bill 575 passed the Legislature in 2005 with bi-partisan support, with a vote of 132-0 in the House of Delegates and the 46-1 in the State Senate and was signed by the Governor. (Maryland's legislature is majority Democratic; the Governor is Republican).

The bill takes a fresh approach and is the only legislation supported by ALL stakeholders. In working towards a successful consensus, the following parameters were sought:

· Manufacturers must have a responsibility for the life-cycle of the products they make. It cannot fall to consumers and taxpayers only to take care of the environmental and health consequences of manufacturer's design failures. ("Regulation is a sign of design failure"- William McDonough)

· There must be a fair and adequate funding mechanism.

· Any ecycling program must be citizen friendly, easily accessible, and usable.

· The plan must be flexible and build in capacity for change in a fast moving market -The plan must be operationally manageable, keep bureaucracy to a minimum, and be simple to enforce

HB 575 sets up recycling as follows: 
· Manufacturers must register with the Maryland Department of Environment (MDE) in order to sell computers in Maryland. This applies to both retail and Internet sales.

· The initial registration fee is $5000 and $5000 annually thereafter.

· Manufacturers must also label computers properly.

· Manufacturers are encouraged to develop a take-back program. If they do, the annual registration fee is reduced to $500.

· A take-back program can have many forms, including free mail return; contracting with a local county, ecycling company, retailer, or other manufacturer; any other plan approved by MDE.

· Funds collected by MDE in this program will be used to fund recycling in Maryland.

· Initially, only computers are covered in this bill. It is anticipated that as ecycling programs get up and running and become established, then other forms of ewaste (printers, keyboards, TV's, etc.) will be added to the program.
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Comments/Note to staff:
02-27A-02 Mercury Switch Removal From Motor Vehicles


AR 
This Act creates a collection and recovery program for mercury switches removed from 

end-of-life vehicles in the state.
Submitted as:

Arkansas

Act 649 of 2005 
Status: Enacted into law in 2005. 
Comment: 

FACTS ABOUT SB323

THE MERCURY SWITCH REMOVAL ACT
*
The steel industry is acutely aware of mercury contamination in vehicle scrap, and recognizes that the predominate source is mercury switches. Many U.S. model vehicles manufactured in the United States prior to 2002 may contain up to two mercury lighting switches (with 1 gram of mercury per switch). These switches are for lighting either the trunk or hood or both. Some vehicles also contain a mercury switch in the anti-lock braking system (with 2.4 grams of mercury per switch).

*
These mercury switches represent a significant portion of the mercury used in manufacturing consumer products in the U.S. prior to 2002.

*
EPA is currently considering regulations to reduce mercury emissions from steel manufacturing facilities. If these requirements are imposed on the steel industry at “the stack”, the cost of attempting to remove mercury will be prohibitive and would require major expenditures on technology, which has not proven to be effective. (On the order of 40%). Or EPA could require that only “mercury free” scrap be used in steel recycling.

*
Most foreign manufactured vehicles discontinued the use of mercury switches over 10 years ago.

*
The steel industry first requested that domestic vehicle manufacturers stop using mercury switches over 10 years ago. It was only recently (2002) that the practice has been stopped (by domestic manufacturers) however a significant number of vehicles manufactured prior to 2002 have mercury switches and will be recycled over the next 8 to 10 years.

*
The absence of effective control technology will mean that in the near future, with or without this Act, steel mills such as the 4 mills in Arkansas will be forced to require that suppliers provide scrap from which the mercury switches have been removed; or only scrap from foreign automobiles. This will impact a large number of Arkansas companies. Thus, unless this Act is passed, the dismantlers and shredders in Arkansas will incur the cost to remove the switches at their own expense, and actually lack the informational materials from the automakers to do so effectively. And there will be no collection or recovery program in place to keep the switches out of landfills or off the ground, leading to a significant risk of indirect contamination.

*
The automakers have stated that it is not their responsibility to manage the hazardous materials they designed into their products. They believe that recyclers should bear the cost of removing, collecting, transporting, storing, and recycling or disposing of the hazardous mercury components in vehicles. Automakers have not proposed, or supported, any comprehensive program to recover mercury from vehicles in the existing fleet of approximately 250 million vehicles nation-wide and continue to introduce new uses of mercury in vehicles despite mercury’s known health and environmental hazards.

*
Yet the domestic auto-makers publish on their websites materials such as “Corporate Citizenship Reports” (attached) with statements like the following: “Ford focuses on increasing the economically viable and environmentally sound recycling percentage through a number of means: selection of materials, labeling ... (etc.).” Also: “As a responsible corporate citizen, General Motors is dedicated to protecting human health, natural resources and the global eiivironment by focusing on reducing waste throughout the product lifecycle.” While at the same time building in mercury switches for 10 years after the foreign manufacturers discontinued this practice. This Act calls on the domestic manufacturers to honor their published commitments.

*
A mandatory (legislative) removal program - - placing the responsibility with the vehicle manufacturers -- is the viable and preferred option. Such a program protects our Arkansas companies by requiring auto makers cooperate by (a) making information available to recyclers; (b) defraying part of the cost of a mercury removal program; and (c) establishing a safe collection program after the switches have been removed.

*
AEDQ fully supports and is prepared to testify in favor of the Bill.

MERCURY SWITCH REMOVAL ACT OF 2005

ADDITIONAL INFORMATION

Question 1. What are the biggest scrap metal recyclers in Arkansas? 
Answer. Best guess:

a.
A. Tenenabaum, Inc. - Little Rock

b.
Metal Recycling Corp. - Little Rock

c.
Sol Ahnon Co. - Little Rock

d.
Yaffe Iron & Metal - Fort Smith

e.
Rogers Iron & Metal (Yaffe sub.) Rogers

f.
Siloam Springs Iron & Metal (Yaffe sub.) - Siloam Springs

g.
Tristate Iron & Metal - Texarkana

h.
Livingston Iron & Metal - Lake Village

i.
Hummelstein Iron & Metal - Jonesboro

Question 2. Do Arkansas Steel Associates in Newport and Macsteel Division-Quanex in Fort Smith use auto shred as a raw material?

Answer. Yes. All mills use auto shred same as Nucor.

Question 3. What would be the cost of installing stack control for mercury at a steel mill?

Answer. Stack control such as carbon injection is calculated at a cost of about $10 million per baghouse facility as an initial outlay. It is also considered to be only about 40% effective. Capital cost alone would add between $2 and $4 per ton of steel for a small facility; between $1 and $3 per ton for a large facility. Operational costs each year also would be substantial, but are not yet available. Additional Points:

•
Stack control technology is unproven and would only be about 40% effective. Switch removal will be 80 to 90% effective at much lower cost.

•
In 10 years the capital cost of adding stack control will have $0 value, because most automobiles containing mercury switches now on the road will have reached the end of their useful lives and been recycled.

Question 4. What EPA program is creating this problem? 
Answer. The Clean Air Act authorizes EPA to issue National Emission Standards for Hazardous Air Pollutants (“NESHAPS”) to regulate specific hazardous air pollutants in specific industry

segments. So far, the EPA has issued two NESHAPS that come close but are not applicable to steel mills in Arkansas:

40 CFR, Part 63, Subpart EEEE- Iron and Steel Foundries

40 CFR, Part 63, Subpart FFFFF- Integrated Iron and Steel Manufacturing

Facilities

The steel industry has been advised by EPA that a new NESHAP is being drafted for steel mills, that will require Maximum Available Control Technology (the “MACT Standard”) for mercury, unless this becomes unnecessary based on a change in the prevalence of mercury in auto scrap. The steel mills have been given a few months time to address this issue.

Question 5. What are other state legislatures doing to address this issue? 

Answer. The following is status information as of December, 2004.

ME - Model legislation passed in 2002

PA — Voluntary program Memorandum of Understanding signed in November, 2004 (News story attached). Model legislation expected to be introduced in January, 2005.

NJ- Bill passed the House and made it through the committees on the Senate side. Unlike most other states, the NJ legislature does not adjourn sine die and therefore the same session comes back in January. We are optimistic that is will pass the Senate. Governor is expected to sign it into law.

WA — Bill has been introduced.

RI - Bill will be re-introduced in January

MA — Bill will be re-introduced in January

CO — Discussions are underway

AR — Discussions are underway

TX — Discussions are underway

IL — Discussions are underway

IN — Discussions are underway

AL — Discussions are underway

NY — Discussions have taken place

Introductions are pending in these states as part of a national initiative. There may be others.
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Comments/Note to staff:
03-27A-01A Renewable Energy Industries - Tax Credits


WA



This Act directs that any individual, business, or local governmental entity, not in the light and power business or in the gas distribution business, may apply to the light and power business serving the situs of the system, each fiscal year beginning on July 1, 2005, for an investment cost recovery incentive for each kilowatt-hour from a customer-generated electricity renewable energy system installed on its property that is not interconnected to the electric distribution system. No incentive may be paid for kilowatt-hours generated before July 1, 2005, or after June 30, 2014.

The Act specifies that when light and power businesses serving eighty percent of the total customer load in the state adopt uniform standards for interconnection to the electric distribution system, any individual, business, or local governmental entity, not in the light and power business or in the gas distribution business, may apply to the light and power business serving the situs of the system, each fiscal year, for an investment cost recovery incentive for each kilowatt-hour from a customer-generated electricity renewable energy system installed on its property that is not interconnected to the electric distribution system and from a customer-generated electricity renewable energy system installed on its property that is interconnected to the electric distribution system. Uniform standards for interconnection to the electric distribution system means those standards established by light and power businesses that have ninety percent of total requirements the same. No incentive may be paid for kilowatt-hours generated before July 1, 2005, or after June 30, 2014.

Submitted as:

Washington 

Chapter 300, Laws of 2005


Status: Enacted into law in 2005.

Comment:

CSG environmental policy staff report that this feed-in credit legislation is particularly relevant to the larger renewable energy effort in the U.S. because it reflects a new policy approach for the state-based promotion of clean energy. 

Denis Hayes, founder of Earth Day, former director of the federal Solar Energy Research Institute and current President of the Bullitt Foundation, described SB 5101 "as the most important solar legislation ever introduced in any American state legislature." 

Brief Description: Providing incentives to support renewable energy.

Sponsors: Senate Committee on Water, Energy & Environment (originally sponsored by Senators Poulsen, Morton, Fraser, Rockefeller, Pridemore, Regala, Hewitt, Kline, Kohl-Welles, Brown and Oke).

Senate Committee on Water, Energy & Environment

Senate Committee on Ways & Means

House Committee on Technology, Energy & Communications

House Committee on Finance

Background: 
A recent report by the Washington State University Energy Program recognized the solar electric industry as one of the state's important growth industries. The businesses in this industry have been increasingly expanding and relocating their operation elsewhere. The report indicates that additional incentives for the solar electric industry are needed in recognition of the unique forces and issues involved in business decisions in this industry.

The public utility tax is the state's business tax on the gross receipts of public and privately-owned utilities. It has five different rates, depending on the specific utility activity. Proceeds from the public utility tax go primarily to the state general fund.

Utilities are required to allow customers to utilize net metering systems. Allowable systems include electrical production facilities that: (1) use solar, wind, or hydropower; (2) have a generating capacity of 25 kilowatts or less; (3) are located on the customer's premises; (4) operate in parallel with the electrical utility's distribution and transmission system; and (5) are intended primarily to offset part or all of the customer's electricity requirements. Such systems are required to include equipment that meets applicable safety, power quality, and interconnection requirements. The Utilities and Transportation Commission (for investor-owned utilities) or the governing body (for a consumer-owned utility) may adopt additional safety, power quality, and interconnection requirements.

Summary: 
Investment cost recovery incentives are authorized to support renewable energy projects. Individuals, businesses, or local governments who generate electricity, on their own property, with an anaerobic digester or a wind or solar energy system may apply to their light and power business for the incentive payment. 

The cost recovery incentive payment is available for systems that are not interconnected to the electric distribution system. Once uniform interconnection standards are adopted by light and power businesses serving 80 percent of the total customer load in the state, the cost recovery incentive payment is also available for systems that are interconnected. Uniform standards have 90 percent of total requirements the same. 

The applicants must submit a request for a system certification to the Department of Revenue (DOR) and the Climate and Rural Energy Development Center at Washington State University. The DOR must advise the applicant whether their system qualifies for the incentive program. The DOR may consult with the climate center in making its decision on eligibility.


The incentive is calculated off a base rate of 15 cents for each kilowatt hour of energy produced. That rate is adjusted based on where the equipment or components were manufactured. The incentive rate is multiplied by the following factors:

1) for customer-generated electricity produced using solar modules manufactured in Washington State: two and four-tenths;

2) for customer-generated electricity produced using a solar or a wind generator equipped with an inverter manufactured in Washington State: one and two-tenths;

3) for customer-generated electricity produced by an anaerobic digester, other solar, or by using a wind generator equipped with blades manufactured in Washington State: one;

4)  for all other customer-generated electricity produced wind: eight-tenths.

The payments are capped at $2,000 per year for each individual, household, business, or local government. 

Each light and power business is allowed a credit against its public utility tax for incentive payments paid to applicants. The credit is limited to one quarter of one percent of its taxable power sales, or $25,000, whichever is greater. If incentive requests exceed the amount of credit available, the power and light business must prorate the payments.

A manner in which utilities may assess interest if excess payments are made to persons that generate electricity is established. Utilities are required to repay taxes, with interest, against which credit was claimed for excess payments made to persons that generate electricity.

DOR must conduct a study from existing sources of data and report the impact of the incentives to the legislature by December 1, 2009. 


This program is effective beginning July 1, 2005, and expires July 1, 2014.

03-27A-01B Tax Credits for Solar Energy




WA
This Act directs that beginning October 1, 2005, upon every person engaging within the state in the business of manufacturing solar energy systems using photovoltaic modules, or silicon components of such systems; as to such people the amount of tax with respect to such business shall, in the case of manufacturers, be equal to the value of the product manufactured, or in the case of processors for hire, be equal to the gross income of the business, multiplied by the rate of 0.2904 percent. 
In addition, beginning October 1, 2005, upon every person engaging within the state in the business of making sales at wholesale of solar energy systems using photovoltaic modules, or silicon components of such systems, manufactured by that person; as to such persons the amount of tax with respect to such business shall be equal to the gross proceeds of sales of the solar energy systems using photovoltaic modules multiplied by the rate of 0.2904 percent.

Submitted as:

Washington

Chapter 301, Laws of 2005
Status: Enacted into law in 2005. 

Comment: 

According to Washington legislative staff:

Background: 
A recent report by the Washington State University Energy Program concluded that while the solar electric industry is rapidly developing in both the domestic and global markets, solar electric corporations are leaving the state. It further concluded that the dramatic growth experienced by Washington's solar electric market cannot be maintained without further incentives that recognize the unique forces and issues involved in the solar industry.

Most manufacturing businesses in the state pay the general manufacturing business and occupation (B&O) tax of 0.484 percent times the value of their product. Special B&O tax classifications and rates have been enacted by the legislature to address specialized situations, such as the semiconductor manufacturer classification, enacted in 2003, to create incentives for the semiconductor industry.

Summary: 
The B&O tax for businesses manufacturing solar energy systems or the silicon components of these systems is set at a rate equal to the value of the product multiplied by 0.2904 percent until June 30, 2014. Taxes paid in manufacturing these systems is granted as a B&O tax credit. 

Businesses claiming the credit under this program must file annual reports with the Department of Revenue (DOR) detailing employment, wages, and health and retirement benefits.

DOR must conduct a study from existing sources of data and report the impacts of this Act to the legislature by December 1, 2013.
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Comments/Note to staff:
05-27A-01 Tobacco Cessation Services




CA

This Act requires certain health care service plan contracts and health insurance policies that provide outpatient prescription drug benefits to also provide coverage for tobacco cessation services. It also imposes limits on co-payments for those services.

Submitted as:

California
SB 576
Status: Enacted into law in 2005. 
Comment:
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Comments/Note to staff:
06-27A-01A An Amendment Relating to Eminent Domain                                AL



This amendment prohibits state, counties, and municipalities from condemning property for private, retail, office, commercial, residential, or industrial development, exceptions for blight and utilities, provisions for property to be offered for resale to persons from whom property condemned under certain conditions.
Submitted as:

Alabama
SB 68

Status: Enacted into law in 2005.

Comment: 

06-27A-01B Relating to the Exercise of the State’s Power of Eminent Domain and the Protection of Private Property Rights






DE

This Act addresses various abuses and uncertainties relating to the exercise of the State’s power of eminent domain and the protection of private property rights. First, this Act requires that the State’s power of eminent domain only be exercised for the purposes of a recognized public use as described at least 6 months in advance of the institution of condemnation proceedings in a certified planning document, at a public hearing held specifically to address the acquisition, or in a published report of the acquiring agency. 


Next, this Act provides that, in the event condemnation proceedings are commenced, and either the final judgment is that the property cannot be acquired by eminent domain, or the proceeding is abandoned, the state agency that was seeking the condemnation shall pay the property’s owner(s) a sum which, in the opinion of the Court, will reimburse such owner(s) for reasonable attorney, appraisal and engineering fees, actually incurred because of the proceeding. Under existing law, the agency pays an amount which it, in its own opinion, would reimburse such owner(s) for those costs and fees.


This Act applies to all political subdivisions of the State, such as the several counties and municipalities of the State, as well as every department, agency or instrumentality of the State or of a political subdivision of the State; any department, agency or instrumentality of 2 or more states, or 2 or more political subdivisions of the State, or states; and any person who has the authority to acquire property by eminent domain under State law.
Submitted as:

Delaware 

SB 217
Status: Enacted into law in 2005.  

Comment:

06-27A-01C Limiting the Use of the Power of Eminent Domain

TX

This Act directs that a governmental or private entity may not take private property through the use of eminent domain if the taking:



(1)  Confers a private benefit on a particular private party through the use of the property;



(2)  Is for a public use that is merely a pretext to confer a private benefit on a particular private party; or



(3)  Is for economic development purposes, unless the economic development is a secondary purpose resulting from municipal community development or municipal urban renewal activities to eliminate an existing affirmative harm on society from slum or blighted areas as defined under state law.

Submitted as:

Texas

SB 7
Status: Enacted into law in 2005.

Comment: 

06-27A-01D Limiting the Public Purposes for Which the 

Right of Eminent Domain may be Exercised




NV


This Act:

· Limits the public purposes for which the right of eminent domain may be exercised; 

· Restricts the authority of a redevelopment agency to acquire real property by eminent domain; limiting the use and reconveyance of real property acquired by eminent domain;

· Requires an agency that acquires real property on which a business is conducted to compensate the owner of the business for the loss of goodwill under certain circumstances

Submitted as:
Nevada

SB 326
Status: Enacted into law in 2005. 

Comment: 

06-27A-01E Municipal Authority and Eminent Domain


UT
This Act authorizes municipalities to: 
· Furnish necessary local public services;

· Purchase, hire, construct, own, maintain and operate, or lease, local public utilities; 

· Acquire by eminent domain or other means property that is inside or outside the municipality and that is necessary for those purposes, subject to certain restrictions;

· Authorizes certain commercial project entities to acquire property by eminent domain;

· Excludes water rights from the property that certain project entities may acquire by eminent domain;

· Requires municipalities and commercial project entities that acquire certain property by eminent domain to provide property rights ombudsman materials on eminent domain to the property owner; and
· Limits the exercise of eminent domain by the state, counties, and municipalities for public transit purposes to property within their boundaries;

Submitted as:

Utah 

HB 256 (Enrolled version) 
Status: Enacted into law in 2005.

Comment: 
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Comments/Note to staff: 

08-27A-01 Innovation Council





OR

This Act creates an Innovation Council to provide advice to the Governor, the Legislative Assembly, public and private post-secondary educational institutions, public agencies that provide economic development and the private sector on issues related to:

· Promoting agreements between public and private post-secondary educational institutions and private industry that increase technology transfer and the commercialization of research;

· Promoting investment in specialized research facilities and signature research centers where Oregon has a distinct or emerging advantage for creating new products and businesses;

· Stimulating seed and start-up capital investment and entrepreneurial capacity that will promote economic growth in Oregon traded sector industries;

· Developing the entrepreneurial and management capacity critical to the competitiveness of Oregon traded sector industries and rapidly growing global markets;

· Enhancing the international competitiveness of Oregon traded sector industries; and
· Identifying workforce issues for occupations critical to the competitiveness of Oregon traded sector industries, including but not limited to scientific, engineering, information technology and business management occupations.


The Act directs the Innovation Council to develop a state plan for innovation and economic competitiveness.
Submitted as:

Oregon

SB 838 (enrolled version)
Status: Enacted into law in 2005.  

Comment:
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08-27A-02 Municipal Theme Districts




NY 
This Act establishes criteria to create municipal theme districts to coordinate common areas of art, entertainment, education, and culture.

Submitted as:

New York

Chapter 206 of 2005
Status: Enacted into law in 2005. 

Comment:
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08-27A-03 Global Partnership





IL




This Act establishes a Global Partnership to be incorporated as a not-for-profit entity with authority and responsibility for the state's international trade and international tourism efforts. It establishes the partnership’s board of directors and provides for the corporation's and the board's powers and duties, use of State resources, and operations.

Submitted as:

Illinois

Public Act 094-0388
Status: Enacted into law in 2005. 

Comment: A press release from the Illinois governor’s office states:
Gov. Blagojevich signs legislation creating important economic development organization that will help open more doors for Illinois companies abroad and attract more foreign investment across Illinois

CHICAGO – 

Boosting efforts to spur economic growth in innovative ways, Gov. Rod R. Blagojevich signed legislation today creating the Illinois Global Partnership (IGP), a not-for-profit corporation that will build on the state’s successful efforts at spurring international economic development and creating more jobs throughout Illinois.  

 
“We live in an ultra-competitive global market, which provides us with a tremendous opportunity to attract even more companies, more jobs and more tourists to Illinois.  Capitalizing on the international marketplace has been a priority of mine since coming into office, and this new partnership will ensure that this sector of our economy will continue to flourish.  This will be another effective tool in creating more opportunities for our working families to get ahead,” Gov. Blagojevich said. 

 
A 14-member Board of Directors, who will not receive any compensation, but are to be reimbursed for expenses, will govern IGP.  The members will consist of the following: five members appointed by the Governor with the advice and consent of the Senate, the Speaker of the House of Representatives, the House Minority Leader, the President of the Senate, the Senate Minority Leader, the Lieutenant Governor, the Director of the Illinois Department of Commerce and Economic Opportunity, the Director of the Illinois Department of Agriculture, the Executive Director of the Illinois Finance Authority and the Chair of the Illinois Arts Council.

 
House Bill 4053 was sponsored by House Speaker Michael Madigan (D-Chicago) and State Senator Jeffrey Schoenberg (D-Evanston). 

“I envision the Illinois Global Partnership becoming the organization that will help the state develop an effective, nationally respected trade program. It will bring benefits to workers and businesses in every region of our state,” said Illinois House Speaker Michael J. Madigan.

 
“This initiative will further energize the state's economic and cultural relationships with its existing international partners and will create many new opportunities for Illinois businesses to tap foreign markets,” said Sen. Jeff Schoenberg (D-Evanston). “The Illinois Global Partnership will be an invaluable tool in marketing Illinois products abroad and helping our artists recieve greater international exposure.”

 
The international market is a critical and growing sector of Illinois’ economy.  The state ranks seventh in the nation in total exports, with Illinois experiencing a 14 percent increase in 2004, a growth rate that surpasses the national average.  Illinois was also ranked fourth in the nation at attracting foreign investment in a study by the Organization for International Investment released in October 2004.  This investment has created almost 300,000 Illinois jobs, a nearly 39 percent increase over the last 5 years.  International tourism has also boosted the Illinois economy.  In 2004, overseas visitors climbed by 18 percent.  Nearly 1 million people from around the globe came to Illinois making it the 6th most popular U.S. state for overseas travelers.  The economic impact generated by international travel spending in Illinois increased by 10.4 percent to $1.5 billion.


IGP has the power to host monthly business leadership forums, manage trips to Washington, D.C. for key business leaders, arrange trips to Illinois for members of Congress from other states, host monthly trade missions from international companies and help manage trips to other states and countries for Illinois business leaders.  These efforts will compliment the ongoing work of the Illinois Department of Commerce and Economic Opportunity’s Office of Trade and Investment and the Illinois Bureau of Tourism to spark international trade, investment and tourism.  
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09-27A-01 Risk-Based Capital for Health Organizations


MN
This Act:

· Establishes risk-based capital requirements for health organizations; 

· Establishes a minimum standard of valuation for health insurance, and 
· Enacts model regulations of the National Association of Insurance Commissioners that regulates loss revenue certifications and disclosure of information to certain investigatory entities. 
Submitted as:

Minnesota

Chapter 285 of 2004
Status: Enacted into law in 2004.
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10-27A-01 Partial Abatement of Ad Valorem Taxes Imposed 
on Property








NV

The state constitution requires the Legislature to provide by law for a uniform and equal rate of assessment and taxation of property. That provision, however, authorizes the Legislature to provide by law for an abatement of the tax upon, or an exemption of, part of the assessed value of a single-family residence occupied by the owner to the extent necessary to avoid severe economic hardship to the owner of the residence.

Under this bill, the Legislature declares that an increase in the tax bill of a homeowner of more than 3 percent from the previous year constitutes such a severe economic hardship for purposes of the state Constitution. If such an economic hardship occurs, this bill provides for a partial abatement of the taxes of the homeowner who would otherwise experience the hardship. The effect of the abatement is to reduce the amount of the property taxes owed on the property to not more than 3 percent more than the amount levied or which would have been levied in the immediately preceding fiscal year if not for any applicable exemptions. This abatement does not apply to property for which there was no assessed valuation separately established for the immediately preceding fiscal year or to property for which a greater abatement is applicable.

The state Constitution provides that the Legislature may exempt from taxation property used for certain charitable purposes. Under this bill, the Legislature declares that such a charitable exemption should be provided to owners of residential rental dwellings, such as apartments, that qualify as low-income housing under the standards published by the U.S. Department of Housing and Urban Development. The charitable exemption is provided in the form of a partial abatement for the benefit of the persons who live in those dwellings. The amount of the abatement is determined in the same manner as for owners of single-family residences. 
This bill provides for a separate partial abatement from property tax which is applicable to all properties. This abatement may be used in lieu of the 3 percent cap if it yields a greater reduction in the property taxes of a homeowner or the owner of a residential rental dwelling. The maximum percentage of increase in tax liability that may be applied to any property is determined by a two-part formula. The first part is determined by establishing the lesser of: 
(1) the average percentage of change in the assessed valuation of all taxable property in the county over the 10-year period immediately preceding the fiscal year in which the levy is made; or 
(2) eight percent. 
The second part is determined by establishing a percentage equal to twice the increase in the Consumer Price Index for the immediately preceding calendar year. After making those determinations, whichever part of the formula yields the greatest percentage is used to establish the maximum percentage of increase in tax liability for the property.

This bill further provides for a partial abatement to be provided to the owner of property for which there was no assessed valuation for the immediately preceding fiscal year. To determine the amount of the abatement, a determination is made as year. After that determination, the same calculations for determining the partial abatement apply as for other property. 

This bill further provides that notwithstanding the limitations on the increase in property taxes, if the taxable value of any property decreases by 15 percent or more from its taxable value determined as of July 1, 2003, and subsequently increases by 15 percent or more during any fiscal year determined on or after July 1, 2005, the amount of the taxes that were lost as the result of the prior decrease in value may be recaptured by the taxing entity over a 3-year period. However, the taxing entity may only recapture taxes resulting from the taxable property assessed at an amount which is below the taxable value determined as of July 1, 2003. The limitations on increases in property taxes apply to any amount attributable to increases in the taxable value above the taxable value determined as of July 1, 2003. Any amount of taxes that are recaptured are paid without any penalty or interest.

This bill provides that each taxing entity receives a pro rata share of the total amount of the property taxes collected after the abatement. However, if a taxing entity is unable to make payments on a public debt which is secured by those taxes, that taxing entity may receive more than its pro rata share of the total amount of property taxes collected to meet its obligations. In that situation, the share of the other taxing entities is decreased proportionately. In addition, this bill authorizes a taxing entity to impose an increase in property taxes which is not subject to the partial abatement if the increase is submitted to and approved by the registered voters of the county in which the taxing entity is located. Thus, if the voters provide approval, the limitation on the amount of increase in property taxes will not apply. 
This bill further provides that notwithstanding any other provision of law, a local government is prohibited from increasing the rate of any property tax from the previous year unless the state Tax Commission, upon recommendation of the Committee on Local Government Finance approves the increase.

Under existing state law, property of a business is valued for purposes of taxation. One method of determining such value is the income approach which determines the value based on the income of the business. Using the income approach, a business may establish that its value has been reduced by demonstrating a reduction in income. This bill requires the state Tax Commission to adopt regulations to assist any business in applying for the income approach to be used to measure the value of the property of the business for purposes of tax assessment.

This bill further requires the Legislative Commission to conduct an interim study of the taxation of real property in this State and submit a report of the results of the study to the state Legislature. 
This bill does not affect any taxes imposed for any period ending on or before June 30, 2005 to the amount of property taxes that would have been levied for the previous fiscal year.
Submitted as:

Nevada

Chapter 20 / AB489
Status: Enacted into law in 2005.
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11-27A-01 Private Construction Contracts




KS
This Act requires people who enter into contracts for private construction to make all payments pursuant to the terms of the contract. However, the following provisions would be void and unenforceable in a contract:

· A provision that waives, releases or extinguishes the right to resolve disputes through litigation in court; however, the contract may require binding arbitration as a substitute for litigation or require non-binding alternative dispute resolution as a prerequisite to litigation.

· A provision that waives, releases or extinguishes rights of mechanic’s liens, or bonds to secure payment of claims, except that a contract may require a contractor or subcontractor to provide a waiver or release of such rights as a condition for payment, but only to the extent of the amount of payment received.

· A provision that waives, releases or extinguishes rights of subrogation for losses or claims covered or paid by liability or workers compensation insurance; provided however, that a contract may require waiver of subrogation for losses or claims paid by a consolidated or wrap-up insurance program, owners and contractors protective liability insurance or project management protective liability insurance.
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Kansas

Substitute for Senate Bill No. 33 

Status: Enacted into law in 2005.
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12-27A-01 Transmission Authority 





ND
This Act creates a state-owned authority to diversify and expand the state economy by facilitating development of transmission facilities to support the production, transportation, and utilization of electric energy.
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13-27A-01 Religious Land Use Act





UT

This bill restricts government entities from applying land use regulations that impose a substantial burden on a person's free exercise of religion.


The Act:

· Restricts government entities from applying or enacting land use regulations that impose a substantial burden on a person's free exercise of religion unless certain exemptions apply;

· Permits government to impose land use regulations that substantially burden a person's free exercise of religion only where the government can show that the land use regulation is in furtherance of a compelling governmental interest and is the least restrictive means of furthering that interest;

· Authorizes a person to seek injunctive or declaratory relief if government fails to remedy a substantial burden imposed on religious expression by a land use regulation;

· Permits a person to use the defense that a government entity's action creates a substantial burden on the free exercise of religion in judicial and administrative hearings;

· Requires persons claiming that a land use regulation substantially burdens their free exercise of religion to file a notice of claim with the governmental entity;

· Provides government entities with the opportunity to remedy the substantial burden before being subject to injunction or declaratory relief; and

· Waives government immunity under certain circumstances.
Submitted as:

Utah

SB 106 (enrolled version)
Status: Enacted into law in 2005. 
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*14-26C-02 Regarding the Revocation/Denial of an Elder’s Driver’s

License Based on Statements Made by Their Treating Physicians

WY 

This Act directs that the state division of driver’s licensing may not issue or renew a driver’s license to any person when the division has received a written statement from a licensed treating physician or optometrist stating that the person is not capable of safely operating a motor vehicle. The licensed treating physician or optometrist may request an examination by the division. The division can also require an individual to submit to a reexamination when the division staff believe an individual is unsafe or otherwise unqualified to be licensed.  Upon the conclusion of the examination or the refusal to be examined the division may cancel the driver’s license.   

Submitted as:

Wyoming
HB 0059 / Enrolled Act No. 41 
Status: Enacted into law in 2005. 

Comment:


CSG staff checked with the American Association of Retired Persons, National Academy on Aging, National Highway Transportation & Safety Administration, Administration on Aging, and the American Association of Motor Vehicle Administrators, but did not find a similar bill or law in other states that addresses revoking an elderly driver’s license.  

A Spring 2005 Public Policy and Aging Report, from the National Academy on an Aging Society, reports that “Fourteen states require accelerated renewal for older drivers. The beginning age for accelerated renewal ranges from 61-years-old (Colorado) to 81-years-old (Illinois), with the length of the accelerated renewal cycle ranging from 1 year (Illinois for age 87 and older) to 5 years (Arizona, Colorado, South Carolina). One state (Tennessee) actually has decelerated renewal for older drivers with no renewal required after age 65. . . . Seventeen states have other special renewal provisions for older drivers, including requirements for in-person renewal, vision tests, or other testing or certification (e.g., written and road tests, certification of fitness).”
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14-27A-01 Restricting the Operation of Mini-Motorcycles (Pocket Bikes)
CT




This Act prohibits someone from operating or riding as a passenger on a mini-motorcycle or, as the owner of such a vehicle, allowing someone to operate or ride as a passenger on one on any highway, public sidewalk, or public property in the state. It also prohibits operation on private property without the property owner’s written permission. The act includes a specific definition of “mini motorcycle.” These vehicles are widely referred to as “pocket bikes.”


The Act requires anyone offering a mini-motorcycle for sale, lease, or rent to provide warning labels and advisories on the safe and legal use of such vehicles, the limitations on their use, and the possible consequences for violating the limitations. 


Until the state Department of Motor Vehicles (DMV) adopts the implementing regulations the Act requires anyone offering a mini-motorcycle for sale, lease, or rent to display warning information, advertise, and make oral communications in a manner that is consistent with the act's requirements. The DMV must adopt implementing regulations by January 1, 2006. 


The Act designates violations of any of its provisions as infractions and requires that the police impound the mini-motorcycle for 48 hours for illegal operation. It does not preclude municipalities from adopting more restrictive limitations on the use, sale, lease, or rent of mini-motorcycles. 

Submitted as:

Connecticut

Public Act 05-173 of 2005


Status: Enacted into law in 2005.
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14-27A-02 Vehicles: Removal: Storage




CA

Existing state law requires a towing company to remove a vehicle parked on private property to the nearest public garage under specific circumstances if, among other things, the property owner of lessee's prior written authorization is obtained, and requires storage          facilities to accept valid blank credit cards or cash payment of towing and storage services for the removal of the vehicle.

          This Act expresses the intent of the Legislature regarding the requirement that the storage facilities accept valid bank credit cards, and regarding obtaining the written authorization from the property owner or lessee of the property.

          Specifically, the intent language states that it is the intent of the Legislature to assist vehicle owners or their agents by, among other things, allowing payment by credit cards for towing and storage services, thereby expediting the recovery of towed vehicles and concurrently promoting the safety and welfare of the public, to further the safety of the general public by ensuring that a private property owner or lessee has provided his or her authorization for the removal of a vehicle from his or her property, thereby promoting the safety of those people involved in ordering the removal of the vehicle as well as those people removing, towing, and storing the vehicle.

          This Act stems from a recommendation of a "Tow Truck Advisory Committee," which was created in 2001. The committee was established to "review all relevant laws affecting tow trucks with a goal of improving tow truck safety" and "develop proposed statewide tow truck industry standards, including, but not limited to, all of the following: 
· Training; 
· Criminal history disqualification; 
· Appeal processes; and 
· Minimum safe gross weight ratings for tow trucks."
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*15-26B-02 Deregulation of Communications Services


IA
This Act concerns the deregulation of communications services. Provisions of the Act include considering market forces, eliminating accounting plan requirements, establishing antitrust procedures and remedies, eliminating reporting requirements, eliminating the state broadband initiative and providing a penalty. 

Submitted as:

Iowa

House File 277
Status: Enacted into law in 2005.

Comment: 


The Sioux City Journal reported on March 16, 2005 that “legislators passed this bill by wide margins because they were satisfied that the measure balances fairness for the regulated companies and protection for customers.”

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2007A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2007A
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject
Comments/Note to staff:

(26C-e) Defer to next SSL meeting and get comments from CSG Technology Working Group. Staff should seek additional legislation, e.g., MO, TX.

*15-26C-04 Authorizing a Telephone Corporation to Elect to Have All or

Part of its Telecommunications Services Excluded from Regulation
ID 

This Act permits regulated telephone companies operating in the state to transition into a technologically and competitively neutral communications market environment and away from a state-created monopoly regulatory environment, created by the state in 1913. Changes in federal and state law eliminated the monopoly status of the state’s regulated telephone companies by opening the previously protected territories to all competitors and mandating "network-sharing" with their unregulated competitors. In addition, the digital revolution has made possible the dramatic growth in wireless usage, the steady increase in cable telephony, the rise of Voice over Internet Protocol (VoIP) services, and the explosion of electronic messaging, none of which are regulated by the state. 

This legislation will allow regulated telephone companies operating in the state to forego the former monopoly based regulation, and, following a transition period of up to five years, be a full participant in the competitive communications marketplace. The legislation also addresses the following consumer issues: During a transition period of up to five years, the legislation caps basic local exchange rates at the maximum rate set by for regulated companies within the state during the overall transition period, with an annual cap not exceeding an amount equal to 10% of the company rate in effect at the time of the election to come under the provisions of the Act. The legislation prohibits rural rate increases above the rate established in the company's most populous urban area, thus giving the rural customer the benefit of the competition that now exists and will continue to grow, in the urban areas. 
This provision does not end with the conclusion of the transition period. The bill guarantees that a customer will always have the option of "plain old telephone service" (POTS), without having to take package plans or services the customer does not want. It also provides customer remedy for unauthorized third-party service provider billings on customer telephone bill and provides the Public Utilities Commission with continuing authority over basic local exchange service quality standards, billing practices and procedures, and customer notice and customer-relations rules. 
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15-27A-01 An Act relating to Telecommunications                                      MO


The Act adds cable television to the list of utilities allowed access to the Department of Transportation's right of way corridor. The Act modifies the definition of "competitive telecommunications service" to include the services which have been classified as such.  The Act modifies the commission's approval process for service offerings in a sub-exchange. The Act states that telecommunication services may be offered in a sub-exchange unless the Public Service Commission (PSC) finds that doing so is contrary to the public interest; a change from the current law which states that such approval shall be based upon clear and convincing evidence.  The Act authorizes customer-specific pricing for business customers only. It shall be offered on an equal basis for both incumbent and alternative local exchange companies and for inter-exchange telecommunications companies. The Act adds business services in an exchange where basic local services offered to business customers have been declared competitive under the circumstances where customer-specific pricing has been authorized.
The Act allows telecommunications companies to offer discounted rates or special promotions to existing customers as well as new or former customers. The Act allows incumbent and alternative local exchange companies to offer packages of services - which is defined in this Act as more than one telecommunications service or one or more telecommunication service combined with one or more non telecommunication service – and that such packages shall not be subject to price cap or rate of return regulations, provided that each service offered in the package is available on its own, apart from the package, still subject to rate of return or price cap regulations.

The Act states that any rate, charge, toll or rental for telecommunication service that does not exceed the maximum allowable price shall be deemed to be just, reasonable and lawful. The Act adds to the provisions that allow small incumbent local exchange companies to be regulated under the price cap provisions by including situations where two or more wireless providers are providing service in any part of the company's service area.  The Act allows an incumbent local exchange company to change the rates of service so long as they are consistent with subsections.  

The Act allows an incumbent local exchange company to change the rates of service so long as they are consistent with subsections. The Act changes the standards by which services are classified as competitive. The Act states that any service offered to business and residential customers other than exchange access service, shall be classified as competitive if there are two non-affiliated entities in addition to the incumbent local exchange company providing basic local service to both business and residential customers within that exchange. The Act clarifies that wireless providers shall be considered as entities providing basic local services, provided that only one such non-affiliated provider shall be considered as providing said service within an exchange. The Act states that any entity providing local voice service over facilities in which it or one of its affiliates have an ownership shall be considered as a basic local service provider; regardless of whether or not that entity is regulated by the PSC. A provider of local voice service that requires the use of a third party, unaffiliated broadband network for origination of such service shall not be considered a basic service provider. Local voice service has been defined in the Act; two-way voice service capable of receiving calls from a provider of basic local telecommunication service. The Act defines broadband network as a connection that delivers services at speeds exceeding two hundred kilobits per second in at least one direction. The Act states that companies only offering prepaid services, or only reselling telecommunications service, shall not be considered entities providing basic local service. The Act provides a time frame of thirty days from the request under which the commission shall determine whether the requisite number of companies are providing the services required and if so, approve tariffs as competitive.
The Act allows ILECs to petition the commission for a competitive classification determination separate from the determination found when the requisite number of providers are supplying service in an exchange. This process allows an ILEC to use competition from any entity providing voice service using another company's facilities to do so, as the basis for the petition. This would allow, in certain circumstances, resellers to be considered in this petition process - this is different than the competitive classification determination found when the requisite number of providers are supplying service in an exchange, where resellers are not considered in the competition equation. The determination for competition here utilizes a more subjective investigation by the commission and provides more time for the commission to make a determination; sixty days. The Act also directs the commission to maintain records of regulated providers of local voice service; the commission shall utilize these records when making a determination on any such petition.
If the services of an incumbent local exchange company are determined to be competitive, the company may thereafter adjust its rates upon filing tariffs which shall become effective within the timelines identified in Section 392.500. The commission is authorized to review the services which have been classified as competitive at least every two years, or when an ILEC increases the rates for basic local services in an exchange which has been declared competitive. The purpose for the review is to determine if the competitive conditions continue to exist in the exchange.  The maximum annual increase for non basic telecommunications services of an ILEC has been changed with the Act; the maximum allowable increase is now five percent rather than eight. The Act provides a mechanism by which the Public Service Commission shall measure the rates for basic local telecommunications service; the measure shall come at the time of the effective date of the Act, two years after that date, and five years after the effective date of the Act.
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Missouri 

SB 237


Status: Enacted into law in 2005.
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15-27A-02 The Use of Electronic Delivery System for Access to Broadband 
and other Enhanced Services Statement                                                          TX






This Texas Act relates to furthering competition in the communications industry. The Act provides fair, just and reasonable rates and adequate and efficient services, the governing body of a municipality has exclusive original jurisdiction over the rates, operations and services of an electric utility in areas in the municipality, subject to limitation imposed in this Act.  


The governing body of the municipality shall not have jurisdiction over the BPL (Broadband Power Lines) system, BPL services, telecommunications using BPL services, or the rates operations or services of the electric utility or transmission and distribution utility to the extent that such rates, operations, or services are related, wholly or partly, to the construction, maintenance, or operation of a BPL system used to provide BPL services to affiliated or unaffiliated entities.  

The legislature finds that broadband over power lines, also known as BPL, is an emerging technology platform that offers a means of providing broadband services to reach homes and businesses.  BPL services can also be used to enhance existing electric delivery systems, which can result in improved service and reliability for electric customers.


The legislature finds that access to quality, high speed broadband services is important to this state.  BPL deployment in Texas has the potential to extend broadband service to customers where broadband access is currently not available and may provide an additional option for existing broadband consumers in Texas, resulting in a more competitive market for broadband services.  The legislature further finds that BPL development in Texas is fully dependent upon the participation of electric utilities in this state that own and operate power lines and related facilities that are necessary for the construction of BPL systems and the provision 

of BPL services.


Consistent with the goal of increasing options for telecommunications in this state, the legislature finds that it is in the public interest to encourage the deployment of BPL by permitting affiliates of the electric utility, or permitting unaffiliated entities, to own or operate all or a portion of such BPL systems.  The purpose of this chapter is to provide the appropriate framework to support the deployment of BPL.


The legislature finds that an electric utility may choose to implement BPL under the procedures set forth in this chapter, but is not required to do so.  The electric utility shall have the right to decide, in its sole discretion, whether to implement BPL and may not be penalized for deciding to implement or not to implement BPL.


This chapter applies to an electric utility whether or not the electric utility is offering customer choice.  If there is a conflict between the specific provisions of this chapter and any other provisions of this title, the provisions of this chapter control.


No provision of this title shall impose an obligation on an electric utility to implement BPL, to provide broadband services, or to allow others to install BPL facilities or use the electric utility's facilities for the provision of broadband services.

Submitted as:

Texas

SB 5


Status: Enacted into law in 2005.
Comment: This Statement about Texas SB 5 was added to this docket per 26C-e.  SB 5 is not in the bill packet because it is 81 pages. Interested parties can view this bill by visiting the SSL Web page.  
A press release from the governor’s office states:
Perry Signs Telecommunications Reform Bill

Senate Bill 5 Will Lead to More Competition, Create Jobs and Remove Barriers to Technology Investment

Austin – Gov. Rick Perry today signed Senate Bill 5, major telecommunications reform legislation that will usher in new technology investments and create greater competition for video, cable and telecommunications services.

"I'm proud Texas is taking the national lead in bringing choice to cable customers, offering broadband over power lines, and investing in new telecommunications innovations," Perry said. "Senate Bill 5 will pave the way for new technology investments, create jobs and remove barriers to 21st century innovations."

Perry commended the author of the bill, Sen. Troy Fraser, and House Sponsor, Rep. Phil King, for their leadership in passing telecommunications reforms during the second called session.

Senate Bill 5 ensures Texas will become the first state in nation to encourage competition in the local cable market by allowing new entrants to obtain a state-issued, statewide cable and video franchise instead of requiring franchises from individual municipalities. The legislation means Texas will also be the first state to offer broadband over power lines. The legislation also modernizes telecommunications laws as the governor called for in his state of the state address, paving the way for innovations such as cable and voice over internet protocol. The bill also requires the Public Utility Commission to conduct a study of the Universal Service Fund, the fund that subsidizes service to rural areas of the state.

“The winners will be Texas consumers who will get more choices in their cable television service, and access to new innovations in telecommunications,” Perry said.

“This bill creates a fair and balanced approach to creating additional competition in all aspects of the communications industry,” Fraser said. “This is a huge step forward for the Texas consumer.”

King added: “This legislation will ensure that Texas is at the forefront of the telecommunications industry, bringing thousands of new jobs and billions of economic investment to our state.”
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*15-26C-05A Voice over Internet Protocol (VoIP) 911 Calls

IL
This Act requires any entity that provides or offers to provide Voice over Internet Protocol service to automatically forward to the appropriate 911 system the telephone number and physical location from which each 911 call is made.
Submitted as:

Illinois

SB 1447
Status: Referred to Rules, 7/1/05.  

Comment: It has been reported that, in some cases, Internet-based phone companies do not connect callers directly to 911 emergency service dispatchers but rather forward such calls to general numbers at their own emergency call centers, which may not be staffed after normal business or may not be staffed by trained emergency personnel.

*15-26C-05B Requiring Internet-based Phone Companies to Connect 911 

Calls to Appropriate Emergency Personnel




NJ

This bill requires providers of Voice over Internet Protocol service, consistent with requirements set forth by the Federal Communications Commission, to forward the telephone number and street address of any telephone used to place a 911 call, to the appropriate public safety answering points via enhanced 911 network features. The bill also permits a mobile telecommunications company and a telephone exchange company to itemize and separately identify 911 system assessment fees on customer bills. 

Submitted as:

New Jersey
AB 4135
Status: 

Passed by the Assembly on 6/30/05

6/30/2005 Received in the Senate, Referred to Senate Commerce Committee (latest online status as of November 9, 2005)
Comment: 
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15-27A-03 Unauthorized Interception, Interference With, or 

Retransmission of Services Offered Over a Cable Television System
LA      


This Act makes the unauthorized interception, interference with, or retransmission of services offered over a cable television system a crime. The law defines “all services provided by or through the facilities of a cable television system.” This Act clarifies the elements of the crime related to the manufacture, sale, offer for sale, transfer, rent, or distribution of the equipment and services offered over a cable television system. It increases and clarifies the penalties for the unauthorized interception interference with or retransmission of services offered over a cable television system. The Act provides for the seizure and destruction of illegal equipment that is used to commit such crimes. This legislation excludes from the crime devices manufactured for lawful purposes. It provides that no criminal liability shall be imposed unless an entity knowingly and intentionally violates new law and that no criminal or civil liability shall be imposed on lawful telecommunication or information services and their customers.

Submitted as:

Louisiana

Act 270 of 2004
Status: Enacted into law in 2004. 
Comment: 
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16-27A-01 Direct Recording Electronic Voting Machines


CT

Section 7 of this Act sets standards for direct recording electronic voting machines (DREs). As of July 1, 2005, DREs must, among other things, (1) produce a voter-verified paper record (VVPAT) and a voting machine-generated paper record, both with an identical unique identifier that can be matched against the other; (2) permit all voters to verify their selections and make changes; (3) secure the secrecy of each elector’s ballot; and (4) ensure accessibility to blind or visually impaired individuals by providing an audio description. 
The Act also establishes procedures for elections and primaries that use DREs. The procedures require all votes to be tallied immediately following the close of the polls. If a recanvass is needed, the procedures require a manual recount of the voter-verified paper records, establishing them as the official record if the recount does not reconcile with the electronic vote tabulation. If an elector’s voter-verified paper record is damaged, the voting machine-generated paper record bearing the same identifier becomes the official record. 
Within five days after each election or primary, the registrars of voters must conduct a manual audit of at least two randomly selected DREs in each assembly district. If the officials are unable to reconcile the manual count with the electronic tabulation, the secretary of the state must conduct an investigation, and may order a recanvass. 

Submitted as:

Connecticut

Public Act 188 of 2005
Status: Enacted into law in 2005. 

Comment:  CSG DC staff says this is an ongoing issue in state legislatures. The following states require a paper trail, but staff is not sure whether these states’ requirements are same as Connecticut’s: AR, AZ, CO – by 2010, CT, ID, IL, ND – requires that a receipt can be printed but no VVPAT, UT, WV. 
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*17-26C-05 Judicial Emergency Act





GA

This Act enables an authorized judicial official to declare a judicial emergency under certain circumstances. Authorized judicial official means the chief justice of the state supreme court; the chief judge of the state court of appeals; a chief judge of a state superior court judicial circuit; or the replacement for or successor to any of these officials should such officials become incapacitated or otherwise unable to act. “Judicial emergency” means a state of emergency declared by the governor; a public health emergency as defined under state law; a local emergency as defined under state law; or such other serious emergency when, as determined by an authorized judicial official, the emergency substantially endangers or infringes upon the normal functioning of the judicial system, the ability of persons to avail themselves of the judicial system, or the ability of litigants or others to have access to the courts or to meet schedules or time deadlines imposed by court order or rule, statute, or administrative rule or regulation.

Submitted as:

Georgia

HB 1450
Status: Enacted into law in 2004.
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17-27A-01A Use of Electronic Communication for Certain Filings; 

Parties and Witnesses







VA

This Act provides that petitions and orders for emergency custody, temporary detention, and involuntary commitment of minors may be filed, issued, served, or executed by electronic means, with or without the use of two-way electronic video and audio communication.  The bill also allows petitions and orders for emergency custody of adults, temporary detention of adults, emergency custody and temporary detention of adults in judicial authorization of treatment proceedings, and emergency custody of conditionally released persons to be filed, issued, served, or executed by electronic means, with or without the use of two-way electronic video and audio communication.  The bill provides for party and witness testimony through two-way electronic video and audio communication in such proceedings. Finally, the bill allows a witness to testify using a telephonic communication system when his testimony would be helpful to the conduct of such proceedings and he is not able to be physically present.

Submitted as:

Virginia

Chapter 51 of 2005
Status: Enacted into law in 2005.

Comment: 

17-27A-01B Relating to the Electronic Creation, Transmission, 

and Use of Certain Documents related to the Prosecution of 

a Criminal Offense







TX


District attorneys' offices are moving towards transferring all of their criminal casework into an electronic environment and eliminating the need for developing or maintaining any paper files.  To completely move to a paperless system, there needs to be statutory authority to allow the use of electronic charging instruments such as indictments, information, complaints, or other related documents.   

          This Act grants that statutory authority to utilize electronic charging instruments and also authorizes a district clerk, county clerk, or court to issue in electronic form a capias for the failure of a person to appear before a court, pay a fine, or comply with a court order.
Submitted as:

Texas

SB 611
Status: Enacted into law in 2005. 
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17-27A-02 Juror Protection 






IL 
This Act provides that a person who represents himself or herself during any phase of a jury trial and is subsequently found guilty of any charge must seek and obtain leave of the court prior to making any attempt to contact any member of the jury panel, regardless of the reason for inquiry. The legislation sets out a process for petitioning the court for leave to contact a member of the jury panel. It also provides that any attempt to contact a member of the jury panel following that member's refusal to speak as outlined in the Act shall be deemed a crime. 

Submitted as

Illinois

Public Act 094-0186
Status: Enacted into law in 2005.
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IL
This Act creates the offense of online sale of stolen property. The bill provides that a person commits the offense when they use or accesses the Internet with the intent of selling property gained through unlawful means. The Act creates the offense of online theft by deception. It provides that a person commits the offense when they use the Internet to purchase or attempt to purchase property from a seller with a mode of payment that they knows or has reason to believe is fictitious, stolen, or lacking the consent of the valid account holder. The law creates the offense of electronic fencing. It provides that a person commits the offense when they sells stolen property using the Internet, knowing that the property was stolen. The Act provides that a person who unknowingly purchases stolen property over the Internet does not violate this provision. 

Submitted as:

Illinois

Public Act 094-0179
Status: Enacted into law in 2005. 
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CO
This Act creates a program to provide quality family-friendly court services to families and the children of people who are attending court proceedings or related matters and to serve as a central location for the dissemination of information to families about resources and services relating to at-risk youth, employment counseling, employment training and placement, health education and counseling, financial management, education, legal counseling and referral, mediation, domestic abuse and domestic violence, fatherhood programs, and substance abuse.

Submitted as:

Colorado

SB 05-030
Status: Enacted into law in 2005.
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FL
This Act: 

· Authorizes a person to use force, including deadly force, against an intruder or attacker in a dwelling, residence, or vehicle under specified circumstances; 
· Creates a presumption that a reasonable fear of death or great bodily harm exists under certain circumstances; 
· Creates a presumption that a person acts with the intent to use force or violence under specified circumstances; 
· Provides that a person is justified in using deadly force under certain circumstances;

· Declares that a person has no duty to retreat and has the right to stand his or her ground and meet force with force if the person is in a place where he or she has a right to be and the force is necessary to prevent death, great bodily harm, or the commission of a forcible felony; 
· Provides immunity from criminal prosecution or civil action for using deadly force; 
· Authorizes a law enforcement agency to investigate the use of deadly force but prohibiting the agency from arresting the person unless the agency determines that there is probable cause that the force the person used was unlawful, and 
· Provides for the award of attorney’s fees, court costs, compensation for loss of income, and other expenses to a defendant in a civil suit who was immune from prosecution under this Act.
Submitted as:

Florida

Chapter 27 of 2005
Status: Enacted into law in 2005. 
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17-27A-06 Model State Anti-Trafficking Criminal Statute


USDOJ
This Act directs that whoever knowingly recruits, entices, harbors, transports, provides, or obtains by any means, or attempts to recruit, entice, harbor, transport, provide, or obtain by any means, another person, intending or knowing that the person will be subjected to forced labor or services; or benefits, financially or by receiving anything of value, from participating in human trafficking can be imprisoned for up to 15 years.
Submitted as: U.S. Department of Justice
Model State Statute
Status: U.S. DOJ staff could not tell CSG staff how many states had enacted this model statute as of November 8, 2005. 

Comment:  This item was added to the docket per 26C-f. 
According to the U.S. Department of Justice, the centerpiece of U.S. government efforts is the Trafficking Victims Protection Act of 2000 (TVPA), Pub. L. 106-386, signed into law on October 28, 2000. It enhanced three aspects of federal government activity to combat trafficking in persons (TIP): protection, prosecution, and prevention. The TVPA provided for a range of new protections and assistance for victims of trafficking in persons; it expanded the crimes and enhanced the penalties available to federal investigators and prosecutors pursuing traffickers; and it expanded U.S. activities internationally to prevent victims from being trafficked.

The Trafficking Victims Protection Reauthorization Act of 2003 (TVPRA), Pub. L. 108-193, signed into law by President Bush on December 19, 2003, reauthorized the TVPA and added responsibilities to the U.S. government’s anti-trafficking portfolio. In particular, the TVPRA mandated new information campaigns to combat sex tourism, added some refinements to the federal criminal law, and created a new civil action that allows trafficking victims to sue their traffickers in federal district court.
The Civil Rights Division and the Office of Legal Policy wrote the 2004 was the drafting of a Model State Anti-Trafficking Statute statute, based on the TVPA and federal experience prosecuting trafficking cases, in order to provide a model for state governments to follow the lead of the federal government in combating trafficking. The U.S. Senate subsequently passed a resolution endorsing the statute and encouraging states to adopt it, and DOJ officials used the statute to urge states to join the fight against trafficking. The model statute seeks to expand anti-trafficking authority to the states in order to harness the almost one million state and local law enforcement officers who might come into contact with trafficking victims. Once states have adopted the statute, or at least their own versions of anti-trafficking laws, the total number of prosecutions nationwide will likely increase.
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18-27A-01 Penalties for the Unauthorized Acquisition or Transfer 

of Food Stamp Benefits






SD

This Act makes it a crime to: 

· Transfer, sell, trade, give, or otherwise dispose of any food stamp EBT card to another person not entitled to receive or use it in exchange for anything of value;

· Acquire, purchase, possess, or use any eligible goods purchased with a food stamp EBT card that the person is not entitled to; or

· Transfer, sell, trade, give, or otherwise dispose of any eligible goods purchased with a food stamp EBT card to another person not entitled to receive it in exchange for anything of value. 

Submitted as:

South Dakota 

HB 1012
Status: Enacted into law in 2005. 
Comment: 
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18-27A-02 Elder Group Homes





IA
This Act directs the state department of elder affairs to establish minimum standards for certifying and monitoring elder group homes.  The department may adopt by reference, with or without amendment, nationally recognized standards and rules for elder group homes. The standards and rules shall be formulated in consultation with the department of inspections and appeals and affected industry, professional, and consumer groups and shall be designed to accomplish the purposes of the Act. Such purposes shall include but not be limited to rules relating to:
· Provisions to ensure, to the greatest extent possible, the health, safety, well-being, and appropriate treatment of tenants; 

· Requirements that elder group homes furnish the department of elder affairs and the department of inspections and appeals with specified information necessary to administer this Act.  Under the Act, all information related to the provider application for an elder group home presented to either the department of inspections and appeals or the department of elder affairs shall be considered a public record;
· Standards for tenant evaluation or assessment, which may vary in accordance with the nature of the services provided or the status of the tenant, and 

· Provisions for granting short-term waivers for tenants who exceed occupancy criteria. 
The Act directs that each elder group home operating in the state shall be certified by the department of inspections and appeals. The owner or manager of a certified elder group home shall comply with the rules adopted by the department for an elder group home.  A person, including a governmental unit, shall not represent an elder group home to the public as an elder group home or as a certified elder group home unless and until the program is certified pursuant to this Act.

 Services provided by a certified elder group home may be provided directly by staff of the elder group home, by individuals contracting with the elder group home to provide services, or by individuals employed by the tenant or with whom the tenant contracts if the tenant agrees to assume the responsibility and risk of the employment or the contractual relationship.

If a tenant is terminally ill and has elected to receive hospice services under the federal Medicare program from a Medicare-certified hospice program, the elder group home and the Medicare-certified hospice program shall enter into a written agreement under which the hospice program retains professional management responsibility for those services.

Submitted as:

Iowa

HF 710 (Enrolled version)
Status: Enacted into law in 2005. 
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19-27A-01 Custodial Interference





OR
This Act creates civil action for the crime of custodial interference in any degree. The bill allows for recovery of special and general damages and reasonable attorney fees. It clarifies that a person has an affirmative defense to civil liability for custodial interference if the person reasonably and in good faith believes that the alleged custodial interference was necessary to preserve the physical safety of the defendant, the person who was taken or abducted, or the parent or guardian of the person who was taken. This Act permits courts to order counseling for a person taken or abducted or for parties to a civil action for custodial interference. 
Submitted as:

Oregon 

SB 1041 (enrolled version)
Status: Enacted into law in 2005. 
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20-27A-01 War Orphan Education Fund




VA
This Act adds the children of parents who are killed or disabled as a result of service in military operations against terrorism, a peace-keeping mission, or a terrorist act subsequent to December 6, 1941, to the list of children eligible to attend public institutions of higher education or other public accredited postsecondary institutions granting a certificate, diploma, or degree, free of tuition, room and board, and required fees. It clarifies that the children of members of the United States Armed Services Reserves and the state National Guard Reserve called to active military duty and who are killed in action or are totally and permanently disabled are also eligible for such benefits.
              The bill also makes the benefits consistent between eligible children of members of the military and eligible children and spouses of persons who are killed in the line of duty while employed or serving as law-enforcement officers, firefighters, correctional officers, local and regional jail farm superintendents, sheriffs, deputy sheriffs, or in emergency medical services.
The Act also clarifies people for whom tuition and required fees are waived.
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Status: Enacted into law in 2005. 

Comment: 

Disposition:

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2007A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No Action

Comments/Note to staff:

SSL Committee Meeting: 2007A
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

20-27A-02 Digital or Online Learning




WA
This Act directs the state superintendent of public education to revise the definition of a full-time equivalent student to include students who receive instruction through digital programs. "Digital programs" means electronically delivered learning that occurs primarily away from the classroom. The Act gives the superintendent of public instruction the authority to adopt rules to implement programs associated with the new definition. 
The new rules must include:  

· Defining a full-time equivalent student or part-time student under based upon a district's estimated average weekly hours of learning activity as identified in the student's learning plan, as long as the student is found, through monthly evaluation, to be making satisfactory progress; 
· Requiring districts providing digital or online programs to nonresident students to establish procedures that address, at a minimum, the coordination of student counting for state funding so that no student is counted for more than one full-time equivalent in the aggregate;

· Requiring the board of directors of a school district offering, or contracting under to offer, a digital program to adopt and annually review written policies for each program and program provider and to receive an annual report on its digital learning programs from its staff;

· Requiring each school district offering or contracting to offer a digital program to report annually to the superintendent of public instruction on the types of programs and course offerings, and number of students participating;

· Requiring completion of a program self-evaluation;

· Requiring documentation of the district of the student's physical residence;

· Requiring that supervision, monitoring, assessment, and evaluation of the digital program be provided by certificated instructional staff;
· Requiring each school district offering courses or programs to identify the ratio of certificated instructional staff to full-time equivalent students enrolled in such courses or programs; and

· Requiring reliable methods to verify a student is doing his or her own work.
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20-27A-03 University Venture Development Fund



OR

This Act enables universities in the state university system to establish a university venture development fund for the purpose of facilitating the commercialization of university research and development.

The purposes of a university venture development fund are to provide:

· Capital for university entrepreneurial programs;

· Opportunities for students to gain experience in applying research to commercial activities;

· Proof-of-concept funding for transforming research and development concepts into commercially viable products and services;

· Entrepreneurial opportunities for persons interested in transforming research into viable commercial ventures that create jobs in this state; and

· Tax credits for contributors to university research commercialization activities.

Submitted as:
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SB 853 (Enrolled version)
Status: Enacted into law in 2005. 
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20-27A-04 School Safety Drill Act





IL
This Act establishes minimum requirements and standards for public and private schools to follow when conducting school safety drills and reviewing school emergency and crisis response plans. It sets forth the types and number of school safety drills that schools are required to conduct each academic year and provides for emergency responder participation. The bill allows schools to conduct additional safety drills and it sets forth the incidents addressed by each type of safety drill. This Act also contains provisions concerning an annual review, reporting, duties of the State Fire Marshal, regional superintendents, and the State Board of Education, a reporting and recording mechanism for fires, immunity, and the establishment of common rules.
Submitted as:

Illinois 

Public Act 094-0600
Status: Enacted into law in 2005. 
Comment: A press release from the governor’s office states:
Governor Blagojevich signs new law to make schools safer 

New law ensures cooperation between public and private schools and local first responders and emergency managers
SPRINGFIELD – Governor Rod R. Blagojevich today signed the School Safety Drill Act that will help keep students, teachers and faculty safer when they’re at school.  House Bill 2693 significantly improves school emergency preparedness by, for the first time, setting clear, minimum requirements and standards for public and private school emergency planning.  The new law also ensures that school officials work more closely with local first responders. 

“When parents send their children off to school, they deserve to know their kids are safe.  This new law requires that all of our schools are properly prepared to handle emergency situations,” said Gov. Blagojevich.  “By setting requirements for emergency planning, students, teachers and staff will know what to do if a real emergency happens at their school.”

 
Last October, Gov. Blagojevich announced school security initiatives aimed at providing better protection for the state’s school children during emergencies.  The Governor directed the Illinois Terrorism Task Force (ITTF), the Illinois State Board of Education (ISBE) and the Office of the State Fire Marshal (OSFM) to work with schools and first responders to refine the maze of fire and tornado drill statutes and regulations and ensure that school drills effectively address the hazards facing schools in today’s world.

 
Under the Governor’s leadership, the ITTF, ISBE and OSFM brought together a group of organizations to write legislation that establishes minimum requirements and standards for public and private schools to follow in emergency and crisis response plans.  Groups that worked to develop the legislation include the Illinois Principals Association (IPA), the Illinois Fire Services Association (IFSA), the Illinois Fire Chiefs Association (IFCA), Illinois Fire Safety Alliance (IFSA), the Illinois Law Enforcement Alarm System (ILEAS), the Illinois Association of Chiefs of Police (IACP), the Illinois Education Association (IEA), the Illinois Association of Regional Superintendents (IARS), the Illinois Emergency Services Management Association (IESMA), and the Illinois Emergency Management Agency (IEMA).

 
“School safety plans are critical to school safety, but they need to be reviewed and revised regularly to ensure that they adequately address the safety issues facing the school,” said ITTF Chairman Mike Chamness.  “Under the new School Safety Drill Act, school officials have guidance on what kinds of drills and how many they need to conduct, and that these plans need to be reviewed annually.” 

 
House Bill 2693, sponsored by Representative Michael Smith (D-Canton) and Senator Arthur Wilhelmi (D-Aurora), helps schools and first responders better understand the requirements for conducting safety drills by consolidating seven different statutes and related regulations.  Until now, depending on which regulations school officials referenced, schools may have been required to participate in anywhere from three to 10 fire drills, two bus evacuation drills and an undefined number of tornado drills – as many as six to 13 or more drills per year.

 
The new School Safety Drill Act eliminates that confusion by requiring that each school conduct a minimum of five drills each year, including a minimum of three fire drills, with one requiring the participation of local fire departments; one bus evacuation drill; and one tornado drill.  

 
The new act also strongly encourages schools to conduct one drill in coordination with local law enforcement agencies to focus on law enforcement issues, such as shootings and bomb threats.  Such drills should provide instruction on incidents such as lock-downs, shootings, bomb threats and hazardous materials.  

 
“This new law helps schools and first responders work together for the safety of students in Illinois schools,” said Randy Dunn, State Superintendent of Education. “Schools now have clear guidance on the drills they should be doing and on steps to prepare for all kinds of emergency situations.”

 
The School Safety Drill Act also ensures that school officials and first responders meet once a year to review emergency response and drill plans.  Schools will then submit a check-off document to ISBE and OSFM that summarizes their review and goals for the coming year.

 
“When a real emergency occurs, school officials need to work closely with their local first responders,” said State Fire Marshal J.T. Somer.  “That’s why we believe it is very important that schools work with their local fire departments at least once a year to get feedback and build these relationships before a real event.”

"This legislation is about providing the highest quality of safety for our students and those working at our schools," Senator Wilhelmi said.  "I think all parents agree that a comprehensive emergency plan will help protect our children."

 
A common set of rules will be developed by ISBE, OSFM, education officials, first responders and emergency management officials to assist schools in complying with the new provisions.  

 
The same group that developed the new School Safety Drill Act is currently crafting a new State School Emergency Planning Guide while also providing school security training sessions throughout the State.  

Disposition:  20-27A-04 
CSG policy task force recommendations to The Committee on Suggested State Legislation: 2007A
(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2007A
(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*21-26B-04 Health Enterprise Zones





NJ



This Act deems state-designated medically underserved areas as Health Enterprise Zones (HEZs) in order to provide access to quality medical and dental primary care for medically underserved communities by providing financial incentives to encourage primary care physicians and dentists to establish and maintain medical and dental offices in and near those areas. 


Under the Act, an area that is designated by the state commissioner of health and senior services as a state-designated medically underserved area is to be deemed an HEZ. Qualified primary care physicians and dentists who practice in an HEZ will be:

· Allowed to deduct from their taxable income an amount of their net income from the practice that is proportional to their gross receipts from providing health care services to eligible recipients of the Medicaid program and the state FamilyCare program at their practices located in an HEZ;

· Eligible to apply for low-interest loans, under a new loan program created under the bill and administered by the state Economic Development Authority, for the purposes of constructing and renovating their office spaces in an HEZ and purchasing medical equipment for use in their practices in an HEZ; and

· Eligible for an exemption from taxation as real property for their qualified medical and dental offices located in an HEZ in which they provide health care services, if the municipality in which the HEZ is located adopts a resolution to that effect.

 Primary care physicians and dentists who practice within five miles of an HEZ will also be allowed the gross income tax deduction and will be eligible for the loan program if at least half of their gross receipts at the practice are from providing health care services to eligible recipients of the Medicaid program and the state FamilyCare program and at least half of those eligible Medicaid and FamilyCare recipients to whom they provide services are residents of an HEZ.

Submitted as:

New Jersey

Chapter 139 of 2004


Status: Enacted into law in 2004. 
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21-27A-01 Statewide African-American Initiative to Address the Disproportionate Impact of HIV/AIDS on the Health of African-Americans



CA

This Act establishes a Statewide African-American Initiative to address the disproportionate impact of HIV/AIDS on the health of African-Americans by coordinating prevention and service networks around the state and increasing the capacity of core service providers. The initiative would be implemented in 5 designated regions. The bill would establish the responsibilities and duties of the initiative. The bill would establish requirements for the office with respect to the initiative. The bill would require, until January 1, 2008, the initiative to be housed at the Office of AIDS, and by January 1, 2008, the initiative to establish itself as an independent nonprofit organization. The bill would provide that its requirements shall only be implemented after the Department of Finance makes a determination that nonstate funds in an amount sufficient to fully support the activities of the initiative have been deposited with the state, and thereafter only to the extent that nonstate funds are received for the purposes of the bill.
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Chapter 403 of 2005
Status: Enacted into law in 2005. 
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21-27A-02 Requiring Hospitals to Report Charges for Certain 

Diagnostic-Related Groups






SD


This Act directs that certain hospitals report annually to the state Department of Health the charges for the twenty-five most common inpatient diagnostic-related groups for which there are at least ten cases rendered by the hospital during the twelve months preceding the report. The Act directs state Department of Health to promulgate rules to provide for the reporting of charges by hospitals. 

Submitted as:

South Dakota

SB 169
Status: Enacted into law in 2005. 
Comment:
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21-27A-03 Statewide Stroke Emergency Transport Plan and Stroke 

Facility Criteria







TX


This Act establishes a council and committee to set up a statewide stroke emergency transportation plan and to develop criteria for a stroke facility.  The stroke emergency transport plan must include:

· Training requirements on stroke recognition and treatment, including emergency screening procedures; 

· A list of appropriate early treatments to stabilize patients; 

· Protocols for rapid transport to a stroke facility when rapid transport is appropriate and it is safe to bypass another health care facility; and

· Plans for coordination with statewide agencies or committees on programs for stroke prevention and community education regarding stroke and stroke emergency transport.
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Texas

SB 330
Status: Enacted into law in 2005. 
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21-27A-04 Tax Deductions for Expenses and Lost Wages Resulting 

From Donating an Organ






ND


This Act creates a $10,000 individual income tax deduction for expenses and lost wages incurred by a person who donates a human organ.
Submitted as:

North Dakota

Chapter 558 of 2005
Status: Enacted into law in 2005.
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21-27A-05 Bone Marrow Donor Education and Leave of Absence 

for State Employees Donating An Organ Or Bone Marrow


ND


This Act directs the state department of health to prvide information and educational materials to the public regarding bone marrow donation through the national marrow donor program. The department must seek assistance from the national marrow donor program to establish a system to distribute materials, ensure that the materials are updated periodically, and address the education and recruitment of minority populations. 


The Act also directs that the executive officer in charge of a state agency may grant a leave of absence, not to exceed twenty workdays, to an employee for the purpose of donating an organ or bone marrow. 
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North Dakota

Chapter 476 of 2005
Status: Enacted into law in 2005. 
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21-27A-06A Safe Handling






OH 

This Act establishes a long-term care loan fund and directs the state bureau of workers' compensation to operate a long-term care loan fund program. The purpose of the program is to make loans without interest to employers that are nursing homes for the purpose of allowing those employers to purchase, improve, install, or erect sit-to-stand floor lifts, ceiling lifts, other lifts, and fast electric beds, and to pay for the education and training of personnel, in order to implement a facility policy of no manual lifting by employees of residents by employees.

Submitted as:

Ohio

Excerpted from HB 66
Status: Enacted into law in 2005.
Comment:  The text of this draft is excerpted from a broad bill that addresses many state agencies. 

Submitted by American Nurses Association

State legislation to prevent disabling musculoskeletal injuries and promote patient safety

Nursing practice and musculoskeletal disorders (MSDs)

Patient handling tasks are recognized as the primary cause for musculoskeletal disorders among the nursing workforce.  Of primary concern are back injuries and shoulder strains which can both be severely debilitating.

A variety of patient handling tasks exist within the context of nursing care, such as lifting, transferring, and repositioning patients, and, are typically performed manually.

The physical environment of the health care setting also contributes to work-related musculoskeletal disorders.  Configurations of and area within patient rooms and the placement of furniture and treatment equipment (i.e. critical care unit monitors, ventilator machines) can limit the space needed for patient handling situations.

Proper body mechanics is a “myth.”  Traditionally taught to student nurses to counteract the physical stress of patient handling, such as lifting, so-called “proper” body mechanics do not translate well into nursing practice.  Early findings of body mechanics studies were based on static loads (i.e. boxes with handles) and primarily focused on men.

A profession at risk

Compared to other occupations, nursing personnel are among the highest at risk for MSDs.  The Bureau of Labor Statistics (2000) lists RNs sixth in a list of at-risk occupations for strains and sprains that included nursing personnel, with nurses’ aides, orderlies and attendants (first); truck drivers (second); labors (third); stock handlers and baggers (seventh); and construction workers (eighth).

Additional estimates for the year 2000 show the incidence rate for back injuries involving lost work days was 181.6 per 10,000 full-time workers in nursing homes and 90.1 per 10,000 full-time workers in hospitals, whereas incidence rates were 98.4 for truck drivers, 70.0 for construction workers, 56.3 for miners and 47.1 for agriculture workers.

Lower back injuries are also the most costly MSD affecting workers.  Studies of back-related workers compensation claims reveal that nursing personnel have the highest claim rates of any occupation or industry.

Research on the impact of musculoskeletal injuries among nurses:

· 52 percent complain of chronic back pain;

· 12 percent of nurses are “leaving for good” because of back pain as the main contributory factor;

· 38 percent suffered occupational-related back pain severe enough to require leave from work

Effectiveness of safe patient handling equipment & devices

The development of assistive patient handling equipment and devices has essentially rendered the act of strict “manual” patient handling unnecessary as a function of nursing care.

Assistive patient handling equipment and devices control the ergonomic hazard associated with patient handling by technologically “engineering out” the energy/force imposed onto the health care workers during the act of lifting, transferring or repositioning patients.

A growing number of health care facilities have incorporated patient handling technology and have reported positive results.  Injuries among nursing staffs have dramatically declined since implementing patient handling equipment and devices along with an institutional commitment to the safest available methods.  As a result, the number of lost days secondary to injury and staff turnover has declined.  Cost-benefit analyses have also shown that assistive patient handling technology successfully reduces workers’ compensation costs related to musculoskeletal disorders.

Patient benefits
The potential for patient injury, such as falls and skin tears, as a consequence of a manual handling mishap is reduced by using assistive equipment and devices.  They provide a more secure process of lifting, transferring, or repositioning tasks.  

Using assistive patient handling equipment contributes to patient comfort.  Patients experience less awkward or forceful handling as compared to lifting, transferring or repositioning that is done manually.

Patient dignity is protected by using assistive equipment and devices. 

Resources

The American Nurses Association’s Handle with Care Campaign Web site

www.nursingworld.org/handlewithcare/
Patient Safety Center of Inquiry, Tampa Veteran’s Health Administration

www.patientsafeycenter.com
Occupational Safety and Health Administration’s voluntary ergonomics guidelines for the prevention of musculoskeletal disorders in nursing homes

http://www.osha.gov/ergonomics/guidelines/nursinghome/final_nh_guidelines.html
21-27A-06B Safe Patient Handling and Movement Practices of Nurses

in Hospitals and Nursing Homes





TX

Texas legislative staff report that Texas suffers from a shortage of nurses in both hospitals and nursing homes.  This shortage could be partially addressed by instituting practices that will make the profession safer for nurses and patients.   

          This Act encourages safe patient handling in the nursing work environment and by doing so creates a better, safer practice environment for nurses and their patients.  Such an environment will help attract and retain nurses and also help nurses extend their careers in direct patient care.  The Act applies to hospitals and nursing homes because that is where most high-risk patient handling occurs. 


This Act defines "hospital" and "nursing home" and requires the governing body of a hospital or the quality assurance committee of a nursing home to adopt and ensure implementation of a policy to identify, assess, and develop strategies to control risk of injury to patients and nurses associated with lifting, transferring, repositioning, or movement of a patient. 

          The law provides minimum requirements to include: an analysis of the risk of injury to both patients and nurses posed by the patient handling needs of the patient populations served by the hospital or nursing home  and the physical environment in which patient handling and movement occurs, education of nurses in the identification, assessment, and control of risks of injury to patients and nurses during patient handling, evaluation of alternative ways to reduce risks associated with patient handling, including evaluation of equipment and the environment, restriction of manual patient handling or movement of all or most of a patient's weight to emergency, life-threatening, or otherwise exceptional circumstances, collaboration with and annual report to the nurse staffing committee, procedures for nurses to refuse to perform or be involved in patient handling or movement that involves unacceptable risk of injury, submission of an annual report to the governing body or the quality assurance committee, and consideration of the feasibility of incorporating patient handling equipment or the physical space and construction design needed to incorporate that equipment into architectural plans for construction or remodeling at  a hospital or nursing home in which patient handling and movement occurs, which may be used at a later date. 

Submitted as:
Texas

SB 1525 (enrolled version)
Status: Enacted into law in 2005. 
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21-27A-07 Enhancing Regenerative Medicine



MA

This Act is designed to actively foster research and therapies in the life sciences and regenerative medicine by permitting research and clinical applications involving the derivation and use of human embryonic stem cells, including research and clinical applications involving somatic cell nuclear transfer, placental and umbilical cord cells and human adult stem cells and other mechanisms to create embryonic stem cells which are consistent with the Act. 

This Act permits research and clinical applications involving the derivation and use of human embryonic stem cells, including somatic cell nuclear transfer, human adult stem cells from any source, umbilical cord cells, parthenotes and placental cells. Research involving the derivation of human embryonic stem cells through the use of human genetic material, including somatic cell nuclear transfer, parthenogenesis and other asexual means as permitted shall only be conducted upon the written approval of a duly authorized institutional review board.  The written approval of the institutional review board shall include a detailed description of the research, experimentation or study to be conducted and a detailed description of the research or a copy of the protocol, all of which shall be maintained as a permanent record by the board or by the hospital or institution for which the board acts.  


This Act prohibits human reproductive cloning.
Submitted as:
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Chapter 27 of the Acts of 2005
Status: Enacted into law in 2005.
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 21-27A-08 Human Experimentation





CA

Existing law prohibits any person from being subjected to any medical experiment, as defined, until the person, or in some cases, the legal guardian, conservator, or other representative, has given fully informed consent. Existing law requires, with certain exceptions, any person conducting any medical experiment to make specified disclosures in writing to any human subject or, in some cases, specified other persons, prior to using the human subject in the experiment. This bill would also require the material financial stake or interest, as defined, if any, that the investigator or research institution has in the outcome of the medical experiment to be disclosed under this provision. 


Existing law makes any person who is primarily responsible for the conduct of a medical experiment and who negligently allows the experiment to be conducted without a subject’s informed consent liable to the subject and specifies a minimum and maximum amount of liability. Existing law makes such a person who willfully fails to obtain the subject’s informed consent liable to the subject and specifies a maximum amount of liability. This bill would increase the minimum and maximum amounts of liability in the former provision, and in the latter provision, would increase the maximum amount and establish a minimum amount of liability.


Existing law makes any person who is primarily responsible for the conduct of a medical experiment and who willfully fails to obtain the subject’s informed consent and any representative or employee of a pharmaceutical company who is directly responsible for contracting with another person for the conduct of a medical experiment who willfully withholds certain information, thereby exposing the subject to a known substantial risk of serious injury, guilty of a misdemeanor, punishable by imprisonment in a county jail, a specified maximum fine, or both. This bill would increase the amount of the maximum fines under these provisions.


Existing law authorizes certain persons to give surrogate informed consent for a person to be subjected to a medical experiment when conducted within an institution that holds an assurance with the United States Department of Health and Human Services in accordance with specified regulations, if that person is unable to give that consent. This authority applies only to medical experiments that relate to the cognitive impairment, lack of capacity, or serious or life-threatening diseases and conditions of research participants. This bill would extend this authority to give surrogate informed consent, with certain exceptions, to medical experiments that are related to maintaining or improving the health condition of the research participant or obtaining information about the pathological condition of the participant. The bill would revise the authority of a surrogate decisionmaker under these provisions and would require the surrogate decisionmaker to make the decision to provide or withhold consent in accordance with the person’s wishes, to the extent known, and otherwise in accordance with the person’s best interests.

Submitted as:

California

Chapter 397 of 2003
Status: Enacted into law in 2003.
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21-27A-09 All Kids







IL

This Act creates the Covering ALL KIDS Health Insurance Act and provides for a program of health care benefits for children, to be administered by the Department of Healthcare and Family Services. The law provides for coverage of children who are not eligible for Medicaid or benefits under the state’s current Children's Health Insurance Program Act and who either have been without health insurance coverage for a minimum number of months or have a parent who has lost employment. The legislation provides for the exchange of information between insurance companies and the Department. Requires the Department to purchase or provide health care benefits for eligible children that are identical to the benefits provided for children under the Children's Health Insurance Program Act, except for non-emergency transportation and it authorizes the Department to offer alternative benefits. The law provides for co-payments and coinsurance, as well as monthly premiums. 
Submitted as:

Illinois

HB 806 Enrolled
Status: Enacted into law in 2005. 

Comment: A press release from the governor’s office states:
FOR IMMEDIATE RELEASE

October 27, 2005

Governor Blagojevich poised to make Illinois only state in the nation to offer comprehensive health coverage to every child All Kids plan wins final legislative approval; Governor to sign legislation

 SPRINGFIELD – Governor Rod R. Blagojevich today praised the Illinois General Assembly for approving his landmark All Kids plan and reaffirmed his commitment to signing the bill, which will make Illinois the only state in the nation to provide affordable, comprehensive health insurance for every child in the state.  House Bill 806, sponsored by State Senate President Emil Jones and House Speaker Michael J. Madigan, won final legislative approval today when the house approved the bill by a vote of 79 to 28.  The Illinois Senate approved the legislation Wednesday.

 
“Passing the All Kids plan is a landmark achievement in Illinois. Every child deserves the chance to be healthy.  We’ve worked hard for three years to make health care available for more working and low-income families.  But thousands of kids from working class and middle class families have fallen through the cracks because their families earn too much to qualify for government programs, but still can’t afford private insurance.  That’s not what the American Dream is all about.  This week, we took the opportunity to make sure that every child in Illinois has access to affordable, good health insurance. This is the right thing to do now, and it’s the right thing to do for our future.  And, I applaud every single legislator who helped make this a reality,” said Gov. Blagojevich.

 
"Once again, let me commend the Governor for taking the steps to smashing the economic barriers to good health insurance for all of our children. I am pleased to be a sponsor of this effort," said Illinois House Speaker Michael J. Madigan. 

 
“All Kids provides affordable health care insurance with a primary care physician and reduces the payment cycle for doctors.  This program is a win-win for the family, the provider and the state,” said Senate President Jones.

 
In Illinois, 253,000 children are without health insurance.  More than half of Illinois’ uninsured children come from working and middle class families who earn too much to qualify for programs like KidCare, but not enough to afford private health insurance.  The Governor’s program will make comprehensive health insurance available to children, with parents paying monthly premiums and co-payments for doctor’s visits and prescription drugs at affordable rates.  

 
Based on adjusted 2003 Census data, approximately 253,000 children in Illinois do not have health insurance.  That’s enough children to fill every one of the 43,000 hospital beds in Illinois six times over.  The Governor’s All Kids program would offer children access to comprehensive health care, including doctor’s visits, hospital stays, prescription drugs, vision care, dental care and medical devices like eyeglasses and asthma inhalers.

 
Over the past two and a half years, the Blagojevich Administration has worked to expand health coverage for low-income, working parents and their children.  Since January of 2003, 170,000 more children in Illinois received health insurance, and Illinois is now ranked as the second best state in the nation by the Kaiser Family Foundation for providing health care to children who need it (Illinois is also now the top ranked state in the nation for providing health care to adults who need it). 

 
Despite these gains, there are still uninsured children in every corner of the state.  Twelve percent of children in Cook County, the state’s most populated county, are uninsured.  In Pulaski County at the southern tip of Illinois, nearly 15% of children lack health coverage.  In St. Clair County, 9.3% of children do not have health insurance.  In Sangamon County, home to Illinois’ capitol, 8.6% of kids are not insured.  Even in suburban DuPage County, one of the twenty-five wealthiest counties in the United States, 7.2% of children have no health insurance.  

 
Research shows that uninsured children suffer because they do not have access to adequate medical care.  For example:

· The Kaiser Family Foundation found that uninsured children are 70% less likely than children with insurance to receive medical care for conditions like ear infections, and 30% less likely to receive medical attention when they are injured.  

· A National Health Interview Survey found that 59% of uninsured children did not see a doctor for a check-up in the past year and 38% of children have no regular place to go for medical care.  These factors put uninsured children at higher risk for hospitalization or missed diagnoses of serious conditions.

 
Participants in the new program will pay monthly premiums and co-payments for doctors’ visits and prescriptions, but unlike private insurance that is too expensive for so many families, the rates for All Kids coverage will be based on a family’s income.  The state is able to offer All Kids insurance coverage at much lower than market rates for middle-income families by leveraging the significant negotiating and buying power it already has through Medicaid.  


For example, a family with two children that earns between $40,000 and $59,000 a year will pay a $40 monthly premium per child, and a $10 co-pay per physician visit. A family with two children earning between $60,000 and $79,000 will pay a $70 monthly premium per child, and a $15 co-pay per physician visit.  However, there will be no co-pays for preventative care visits, such as annual immunizations and regular check ups and screenings for vision, hearing, appropriate development or preventative dental.  These premiums for middle-income families are significantly more affordable than typical private insurance premiums of $100 to $200 a month, or $2,400 per child annually. 

 
The state will cover the difference between what parents contribute in monthly premiums and the actual cost of providing health care for each child, expected to be $45 million in the first year, with savings generated by implementing a primary care case management model (PCCM) for participants in the state’s FamilyCare and All Kids health care programs.  Participants will choose a single primary physician who will manage their care by ensuring they get immunizations and other preventative health care services and avoid unnecessary emergency room visits and hospitalizations.  Patients with chronic conditions like asthma or diabetes will have a single care manager to make sure they are getting the treatments and ongoing care they need to avoid acute care.  Primary care physicians will make referrals to specialists for additional care or tests as needed.  


By ensuring patients get adequate preventative care on the front end, fewer people will need expensive specialized care or emergency care for critical conditions.  In children, preventative care is especially important.  For example, infants with stomach flu (gastroenteritis) who receive appropriate primary care can avoid being hospitalized for dehydration.  Providing a timely exam and appropriate antibiotic treatment for children with ear infections (otitis media) can prevent chronic ear problems, loss of hearing and the need for surgically placed tubes to relieve fluid build up.  Treating children with bronchitis or minor lung infections in a primary care setting can help to avoid more expensive hospitalization treatment of pneumonia, including intravenous antibiotics and respiratory treatments.  And early identification and appropriate treatment of children who have chronic illnesses, such as asthma, will result in fewer expensive emergency room and inpatient care visits.     

 
Twenty-nine other states, including North Carolina, New York, Texas, Pennsylvania and Louisiana, have realized significant savings by using this model for their Medicaid programs.  Based on independent analyses, the Department of Healthcare and Family Services estimates the state will save $56 million in the first year by implementing the PCCM model in all state health programs but those that serve seniors and the blind.


Evidence shows that in addition to lacking adequate medical care, children without health insurance are at a disadvantage in the classroom.  For example:

· According to a Florida Healthy Kids Annual Report in 1997, children who do not have health coverage are 25% more likely to miss school.  

· A California Health Status Assessment Project on children’s health published in 2002 found that children who recently enrolled in health care saw their attendance and performance improve by 68%.  

And a 2002 study in Vermont entitled Building Bridges to Healthy Kids and Better Students conducted by the Council of Chief State School Officers showed that children who started out without health insurance saw their reading scores more than double after getting health care.

 
Research also provides strong economic reasons for insuring all children.  Families USA, a non-partisan national health care policy organization, released a new report this week finding that the Governor’s All Kids program could generate $87 million in new business activity and nearly $31 million in new wages statewide in its first year of implementation.  According to the study, All Kids will capture approximately $37 million from the federal government in matching funds for covering more children eligible for Medicaid and SCHIP and for speeding up the payment cycle for all doctors who treat children in the state’s children’s health insurance programs.  The $37 million in federal funds from All Kids will have a direct impact on the state’s economy, as it’s used to pay doctors, hospitals, clinics and other health-related businesses.  Providers then use the payments they receive to buy goods and pay salaries which, in turn, adds more money to the economy that can be spent on other goods and services.  Using a U.S. Department of Commerce input-output model, Families USA found this ripple effect, also called the “multiplier effect”, is estimated to generate $87,561,000 in new business activity and $30,769,000 in wages in the first year of All Kids.  


As the Families USA report demonstrates, investing in health coverage provides benefits beyond the individual lives that are helped.  Health care is the second-fastest growing industry in the state, and one of the fastest in the nation.  Over the past five years, the health care industry has created nearly 40,000 new jobs in Illinois.  

 
More information about All Kids is available online at www.allkidscovered.com.  
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21-27A-10 No Senior Left Behind





IL

Effective January 1, 2006, this Act provides for a new program of pharmaceutical assistance to the aged and disabled, which shall be administered by the state Department of Healthcare and Family Services and the Department on Aging. The Act provides that to become a beneficiary under the new program, a person must (1) be either age 65 or older or disabled, (2) be domiciled in the state, (3) enroll with a qualified Medicare Part D Prescription Drug Plan if eligible, and (4) have a maximum household income of less than specified amounts depending on household size. 

This law provides that all individuals enrolled as of December 31, 2005, in the pharmaceutical assistance program under the Senior Citizens and Disabled Persons Property Tax Relief and Pharmaceutical Assistance Act and all individuals enrolled as of December 31, 2005, in the SeniorCare Medicaid waiver program operated by the state shall be automatically enrolled in the new program. It divides the new program beneficiaries into 4 "eligibility groups." It provides that the program shall cover the cost of covered prescription drugs in excess of the beneficiary co-payments ($2 for each prescription of a generic drug and $5 for each prescription of a brand-name drug) that are not covered by Medicare. 

The law provides a new definition of "covered prescription drug" for purposes of the new program. Any person otherwise eligible for pharmaceutical assistance under the new program whose covered drugs are covered by any other public program is ineligible for assistance under the new program to the extent that the cost of those drugs is covered by the other program. This Act sets forth conditions of participation in the new program for pharmacies. 

The Act amends the Senior Citizens and Disabled Persons Prescription Drug Discount Program Act. The law provides that the prescription drug discount program is for residents instead of only senior citizens and disabled persons. It provides for administration of the Act by the Department of Healthcare and Family Services (successor agency to the Department of Public Aid) instead of the Department of Central Management Services. 

This law changes the requirements that a proposal for administering the program must meet, including requirements that a proposal specify the amount of the discount based on the average wholesale price of the covered medications and administrative fees charged by the administering entity. The law eliminates provisions setting forth limits on the amounts paid for medications by persons enrolled in the program and specifying the formula for calculating the amounts paid by the program administrator to pharmacies. 

This Act provides for a program enrollment fee to be determined by the Director of Healthcare and Family Services (instead of $25), and makes changes concerning collection of the enrollment fee. It provides that to be eligible to participate in the program, a person must be a resident of the state and must have household income equal to or less than 300% of the Federal Poverty Level. 

The law eliminates a provision that any person who is eligible for pharmaceutical assistance under the Senior Citizens and Disabled Persons Property Tax Relief and Pharmaceutical Assistance Act is presumed to be eligible for this program. 
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Illinois

Public Act 094-0086
Status: Enacted into law in 2005. 
Comment:  A press release from the governor’s office states:
Gov. Blagojevich signs “No Senior Left Behind” law 

New law fills gaps created by federal drug benefits program


CHICAGO – Governor Rod R. Blagojevich today signed the ‘No Senior Left Behind’ law – critical legislation that protects Illinois seniors from the shortfalls created by the federal prescription drug program.  In January of 2006, Medicare begins its new prescription drug benefit program and it is expected to increase out-of-pocket drug costs for seniors.  The Governor’s bill provides a safety net to seniors from those increasing costs.  This new law is the nation’s most comprehensive state response to fill in the gaps created by the federal Rx drug program.    


“Hundreds of thousands of Illinois’ seniors and persons with disabilities rely on our network of prescription drug programs to help afford the medicines they need.  When Medicare drug benefits come on line in January, seniors in many other states will see their out-of-pocket costs for prescription drug go up.  But, not here in Illinois,” said Gov. Blagojevich.   “We can’t let seniors fall through the cracks and ‘No Senior Left Behind’ makes certain that will not happen.”  

 
Effective January 1st, 2006, the same day Medicare prescription benefits come into effect, the new law helps those in need cover costs that are not included under the new federal program.  This new program will cover those who were previously enrolled in either the SeniorCare drug program or the Circuit Breaker pharmaceutical assistance program. By signing this law, Governor Blagojevich ensures that both groups are guaranteed the same coverage they previously received.  In addition, those who are not eligible for Medicare will have their current SeniorCare or Circuit Breaker pharmaceutical benefits maintained in the new program, which by popular demand of seniors was named the “Illinois Cares Rx” program.

 
Illinois’ approach contrasts starkly with the methods taken by several other states such as Michigan and North Carolina. Both states are eliminating their state prescription drug programs and transferring people completely to the Medicare drug program, which will significantly increase their out-of-pocket expenses.


"This new law will ensure that seniors in Illinois will have access to the prescription drugs they need. I am proud that Illinois is once again leading the nation in providing health care access to its citizens, I applaud the governor for his leadership on this issue,” said Sen. Carol Ronen, the bill’s Senate sponsor.  

 
“This measure will fill the gaps in the federal Medicare prescription drug benefits.  The governor’s signature on Senate Bill 973 ensures that no low income senior or disabled Illinoisan will be left behind,” said Rep. Barbara Flynn Currie, the bill’s sponsor in the House.

 
"The Medicare drug benefit that will go into effect next year missed three opportunities to bring down the cost of prescription drugs - it prohibits the importation of affordable prescription drugs from Canada and Europe, forbids the HHS Secretary from negotiating with drug companies for lower prices, and it doesn't do enough to help cheaper generic drugs get to market faster.  This is a waste of taxpayers' money, and a raw deal for seniors," said Rahm Emanuel (D-IL).  "Governor Blagojevich continues to be a leader in reducing the costs of prescriptions drugs for Illinoisans without placing new burdens on our seniors. I applaud him for giving Illinois seniors the peace of mind that they will not get with the Medicare drug benefit alone."

 
The federal Medicare Modernization Act helps seniors by paying 75 percent of prescription drug costs up to $2,250 after a $250 deductible with an average $35 per month premium. Beneficiaries are responsible for all of their costs between $2,250 and $5,100, with the plan paying 95 percent of costs beyond that top threshold.  The gap where a beneficiary has to pay all the drug costs between $2,250 and $5,100 is commonly referred to as the “donut hole.”   

 
The new “wrap around coverage” provided to Illinois seniors and persons with disabilities by this law will help cover the increased costs of the Medicare program, including premium costs, coinsurance, coverage during the “donut,” and the deductible.  For example, a senior whose income is 160 percent of the federal poverty level (around $19,900 for a family of 2) who has annual drug costs of $5,100 would have to spend over $4,000 in out of pocket costs if the new Illinois program did not exist, but less than $1,000 with the new Illinois program. A senior who has $1800 worth of drug spending would spend $120 on average in the new Illinois program but over $1000 in Medicare if they did not receive assistance.

 
As many as one-quarter of the 20.3 million seniors in the United States who will be using the federal benefits without low-income assistance are expected to have drug costs high enough to bump them into that coverage gap.

 
Senator Carol Ronen (D-Chicago) and State Representative Barbara Flynn Currie (D-Chicago) sponsored the legislation.  The bill passed out of the House of Representatives by a vote of 115-1, and passed the Senate unanimously.  

 
Illinois Cares Rx will be administered by the Department of Healthcare and Family Services  (formerly IL Department of Public Aid) and the Department on Aging. 

 
Also included in SB973 is an expansion of the Illinois Rx Buying Club to Illinoisans who are uninsured and whose income is less than 300 percent of the Federal Poverty Level.  These uninsured Illinoisans often pay the highest price for their prescriptions.  This law will allow them to have access to discounted prices as negotiated by the state.

 
Under the Blagojevich administration, Illinoisans benefit from a wide array of programs designed to assist them with the high cost of prescription drugs: SeniorCare, Circuit Breaker (the pharmaceutical assistance program), the Rx Buying Club and the I-SaveRx drug importation program.

 
Today’s announcement is part of Governor Blagojevich’s long standing effort to make sure that more people get more health care and better benefits, protect coverage for those who have health care, and help hospitals, doctors and nurses provide better health care.  Specifically:

· Best in the nation for providing health care to the working poor:  Since Governor Blagojevich took office, 313,000 more men, women and children have received health care through the KidCare and FamilyCare programs – at a time when most states are not only not providing more coverage for the working poor, but also kicking people off of Medicaid or significantly reducing their benefits.  This year’s budget included funding to add another 56,000 parents.  The Kaiser Foundation has ranked Illinois the best state in the nation for providing health care to people who need it.  
· One of only a handful of states to protect Medicaid recipients: The budget signed by Governor Blagojevich a few weeks ago ensures – for the third consecutive year, despite facing budget deficits – that Medicaid recipients maintain their health care, unlike states ranging from Missouri to Tennessee to Texas to Washington who are either kicking people off of Medicaid or significantly reducing benefits.  

· First state to develop a statewide small business health insurance pool and program: Governor Blagojevich and the Chicagoland Chamber of Commerce are developing a small business health insurance program that will help small businesses reduce their costs by 10-15% and provide more health care for their employees.  Illinois will be the first state to create a pool where businesses of 50 employees or less can join, saving money on the negotiated rate, administrative costs and broker fees. 

· First state to make Rx drugs from Europe and Canada available: Under Governor Blagojevich, Illinois became the first state to allow its citizens to purchase prescription drugs from Europe and Canada.  Nearly 10,000 people have enrolled in the last few months alone to take advantage of lower prices (25-50% less) for over 120 name brand prescription drugs.  

· First state to require pharmacists to dispense female contraceptives:  In April, Governor Blagojevich issued an emergency rule requiring pharmacists whose pharmacies sell contraception to dispense birth control to women with valid prescriptions.  The Governor’s emergency rule will become permanent this summer.  In addition, the state will soon launch a new website to help women know which insurers now cover contraceptives, helping hundreds of thousands of women save an average of $400/ year on the cost of their contraceptives. 

· Improving women’s health programs: Governor Blagojevich created the Illinois Healthy Women program to provide health care to women who otherwise would go without.  To date, the program has served more than 90,000 women.  In addition, Illinois has dramatically increased the number of mammograms and cervical cancer screenings  since Governor Blagojevich took office.

· Accessing nearly $2 billion in new federal health care money: This summer, Governor Blagojevich will sign the hospital assessment legislation, which if approved by federal CMS will bring nearly $2 billion in new federal funding for Illinois hospitals over the next 3 years.  Last year, the Governor persuaded the U.S. Department of Health and Human Services to approve a plan that meant nearly $500 million in new federal funds for Illinois hospitals.  

· Medical Malpractice Reform: This summer, Governor Blagojevich will sign major medical malpractice reform legislation, which will reduce the cost of insurance premiums for doctors and stop doctors from leaving the state.  Governor Blagojevich helped pass the legislation despite his personal opposition to caps, because making sure that people have access to health care is probably the most important function government performs. 

· Reducing the nursing shortage: This summer, Governor Blagojevich will sign a package of bills aimed at reducing the nursing shortage in Illinois, including making it easier for foreign nurses to practice in Illinois.  The state also eliminated the nurses registration backlog this April and increased the amount available in grants for nurses training.  This fulfills the initiative launched by the Governor in his State of the State address to reduce the nursing shortage.

 
Seniors who want to find out more about the “No Senior Left Behind” law should call the Illinois Department on Aging Senior Help Line at 1-800-252-8966 or the Senior Health Insurance Program at 1-800-548-9034.  
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21-27A-11 Health Care Workplace Violence Prevention


IL

This Act directs that by July 1, 2007 or July 1, 2008 every health care workplace must adopt and implement a plan to reasonably prevent and protect employees from violence at that setting. The plan must address security considerations related to the following items, as appropriate to the particular workplace, based on the hazards identified in the assessment.  The Act defines “Health care workplace” as a mental health facility or developmental disability facility as defined in state code, other than a hospital or unit thereof licensed under the state Hospital Licensing Act or operated under the state university Hospital Act.  “Health care workplace” does not include, and shall not be construed to include, any office of a physician licensed to practice medicine in all its branches, an advanced practice nurse, or a physician assistant, regardless of the form of such office.  
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21-27A-12 Child Rape Protection





KS

Section 3 of this Act requires physicians performing an abortion on a minor who was less than 14 at the time of the abortion to preserve fetal tissue and turn over to the state bureau of investigation.
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22-27A-01 Instructing Students about Harmful Effects Associated with
the Use of Steroids and Performance-Enhancing Dietary Supplements 

by Adolescents







CA


This Act describes the component of sport physiology as instruction on the harmful effects associated with the use of steroids and performance-enhancing dietary supplements by adolescents. The bill requires each high school sports coach, as defined, to complete a coaching education program developed by his or her school district or by the state Interscholastic Federation that meets those training requirements. The bill makes that requirement operative on December 31, 2008.


This Act prohibits specified dietary supplements from being used by a pupil participating in interscholastic high school sports 60 days after specified information is posted on the state Department of Education’s Internet Web site, with certain requirements. The bill would require the state Interscholastic Federation to amend its constitution and bylaws to require that school districts prohibit a pupil from participating in high school sports on and after July 1, 2006, unless that pupil signs a pledge not to use anabolic steroids without a prescription from a licensed health care practioner or a prohibited dietary supplement and the parent or guardian of that pupil signs a

notification form regarding those restrictions.


The bill prohibits the marketing, sale, or distribution, as specified, of prohibited dietary substances on a schoolsite or at a school-related event. The bill also establishes a state Coaching Education Fund and permits the State Treasurer to accept private donations that may be spent, upon appropriation by the Legislature, for purposes of training coaches, as specified in the bill.
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22-27A-02 Kids Fitness Challenge Initiative




OK

This Act:

· Requires the State Board of Education to establish a physical activity program

for certain students; 
· Authorizes school districts to participate in the program; 
· Provides for certain physical activity options for the program; 
· Directs the Board to adopt a Walk Across Oklahoma activity plan; and 

· States the plan challenges; and provides certain content for the plan. 
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*23-26B-01 Biometric Matching System




WA
This Act:

· Requires the state department of motor vehicles to implement a voluntary biometric matching system for driver's licenses and Identicards. The biometric matching system shall be used only to verify the identity of an applicant for a renewal or duplicate driver's license or Identicard by matching a biometric identifier submitted by the applicant against the biometric identifier submitted when the license was last issued.  This project requires a full review by the information services board using the criteria for projects of the highest visibility and risk.

· Requires the biometric matching system selected by the department to be capable of highly accurate matching, and shall be compliant with biometric standards established by the American Association of Motor Vehicle Administrators.

· Requires the biometric matching system selected by the department to incorporate a process that allows the owner of a driver's license or Identicard to present a personal identification number or other code along with the driver's license or Identicard before the information may be verified by a third party. 

· Provides that, upon the establishment of a biometric driver's license and Identicard system as described in this Act, the department shall allow every person applying for an original, renewal, or duplicate driver's license or Identicard to voluntarily submit a biometric identifier.

· Provides that the department may not disclose biometric information to the public or any governmental entity except when authorized by court order.

· Requires all biometric information to be stored with appropriate safeguards, including but not limited to encryption. 
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Chapter 273, Laws of 2004
Status: Enacted into law in 2004. 
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*23-26C-09 Identity Information Protection through Account Security                                              Freezes








NJ




This Act contains various provisions intended to combat identity theft and provide remedies for victims of identity theft. It allows victims of identity theft to obtain an official incident record from their local law enforcement agency if the victim reasonably believes or reasonably suspects that he has been a victim of identity theft. The victim may contact his local law enforcement agency to make a complaint. When a complaint is filed a copy of the complaint must be given to the victim.


This Act amends and supplements the state “Fair Credit Reporting Act” to require that a consumer reporting agency place a security freeze on a consumer credit report within five business days of receiving a request to do so, and prohibits the release of information from the report while the freeze is in place, except as provided by the bill. As defined in the bill, “security freeze” means a notice placed in a consumer's credit report, at the request of the consumer and subject to certain exceptions, that prohibits the consumer reporting agency from releasing the consumer's credit report or any information from it without the express authorization of the consumer, but does not prevent a consumer reporting agency from advising a third party that a security freeze is in effect with respect to the consumer's credit report.


This legislation further requires a consumer reporting agency to provide a consumer with an identification number to be used for temporarily lifting a freeze upon a consumer credit report or authorizing the subsequent release of information from a consumer credit report that is subject to a security freeze. Further, the bill stipulates that a security freeze shall remain in place until either the consumer requests to have the security freeze removed, or upon discovery by the consumer reporting agency that the consumer's credit report was frozen due to a material misrepresentation by the consumer. Also, if a third party requests access to a consumer credit report on which a security freeze is in effect, and this request is in connection with an application for credit or any other benefit, and the consumer does not allow the report to be accessed, the third party may treat the application as incomplete. If a consumer requests information about a security freeze or at any time a consumer is required to receive a summary of rights, as required under the federal “Fair Credit Reporting Act,” the consumer shall be provided with the form notice provided in the substitute. The bill also provides that when a security freeze is in place, a consumer reporting agency shall not modify any of the consumer's basic identifying information in the report without sending a written confirmation of the change to the consumer, including, in the case of an address change, a written confirmation sent to both the new and the former address. 


Any business that conducts business in the state or any public entity that compiles or maintains computerized records that include personal information must disclose any breach of security of those computerized records to any customer who is a resident of the state whose personal information was, or is reasonably believed to have been, acquired by an unauthorized person. The bill also provides that any business or public entity that compiles or maintains computerized records on behalf of another business or public entity shall notify that business or public entity, who must then notify its customers of the breach. This bill specifies that disclosure of a breach of security is not required if the business or public entity establishes that misuse of the information is not reasonably possible. This also requires any such determinations to be documented in writing and retained for five years. However, these disclosures may be delayed if a law enforcement agency determines that notification will impede a criminal or civil investigation. Further, any business or public entity required to disclose a breach of security of computerized records must first report the breach of security to the Division of State Police in the Department of Law and Public Safety for investigation on handling before disclosing to the customer.


For purposes of this bill, notice may be written or electronic. If the business demonstrates that the cost of providing notice would exceed $250,000, or that the affected class of subject persons to be notified exceeds 500,000, or the business does not have sufficient contact information, it may provide substitute notice, which must consist of all of the following: 
· E-mail notice when the business has an e-mail address; 
· Conspicuous posting of the notice on the Web site page of the business, if the business maintains one; and 
· Notification to major statewide media. 
However, a business that maintains its own notification procedures as part of an information security policy for the treatment of personal information, and is otherwise consistent with the timing requirements of the bill, shall be deemed to be in compliance with the notification requirements of this bill if the business notifies subject persons in accordance with its policies in the event of a breach of security of the system.

In addition to any other disclosure or notification required under the bill, in the event that a business or public entity discovers circumstances requiring notification of more than 1,000 persons at one time, the business or public entity shall also notify, without unreasonable delay, all consumer reporting agencies that compile or maintain files on consumers on a nationwide basis.

A business shall also be required to take all reasonable steps to destroy customer records, including paper records, within its control containing personal information which is no longer to be retained by the business. The customer records shall be destroyed by shredding, erasing, or otherwise modifying the personal information to make them unreadable or undecipherable through any means.


This bill also prohibits any person, or public or private entity, from using an individual's Social Security number in certain ways including: 
· Publicly posting or publicly displaying an individual's Social Security number, or any four or more consecutive numbers contained in the individual's Social Security number; 
· Printing an individual's Social Security number on any materials that are mailed to the individual, unless State or federal law requires the Social Security number to be on the document to be mailed; 
· Printing an individual's Social Security number on any card required for the individual to access products or services provided by the entity; 
· Intentionally communicating or otherwise making available to the general public an individual's Social Security number; 
· Requiring an individual to transmit his Social Security number over the Internet, unless the connection is secure or the Social Security number is encrypted; or 
· Requiring an individual to use his Social Security number to access an Internet web site, unless a password or unique personal identification number or other authentication device is also required to access the Internet web site.


This bill does not prevent a public or private entity from using a Social Security number for internal verification and administrative purposes, so long as the use does not require the release of the Social Security number to persons not designated by the entity to perform associated functions authorized or allowed by law or the release of a Social Security number, as required by state or federal law. Social Security numbers may also be included in applications and forms sent by mail, including documents sent as part of an application or enrollment process, or to establish, amend or terminate an account, contract or policy, or to confirm the accuracy of the Social Security number. A Social Security number that is permitted to be mailed under this bill may not be printed, in whole or in part, on a postcard or other mailer not requiring an envelope, or visible on the envelope or without the envelope having been open. The bill's Social Security provisions do not apply to documents that are recorded or required to be open to the public pursuant to state law. 


Failure to comply with the security freeze provisions of this bill will be considered a failure to comply with the state “Fair Credit Reporting Act” and thus will be subject to the liability provisions of that act. A violation of the security breach or Social Security number provisions shall be an unlawful practice subject to the penalties applicable to a violation of the consumer fraud law pursuant to state law, any business which violates any of the provisions of this bill, in addition to any other penalty provided by law, shall be liable to a penalty of not more that $10,000 for the first offense and not more than $20,000 for the second and each subsequent offense.


Finally, the bill authorizes the Director of the Division of Consumer Affairs in the Department of Law and Public Safety, in consultation with the Commissioner of Banking and Insurance, to promulgate regulations to effectuate the provisions of this bill.
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23-27A-01A Regulating Data Recorders in Vehicles



CA
This Act requires manufacturers of new motor vehicles sold or leased in the state that are equipped with one or more recording devices, commonly referred to as ‘‘event data recorders (EDR)’’ or ‘‘sensing and diagnostic modules (SDM),’’ to disclose that fact in the owner’s manual for the vehicle. The Act also prohibits specified data that is recorded on a recording device from being downloaded or otherwise retrieved by a person other than the registered owner of the motor vehicle, except under specified circumstances. The bill requires a subscription service agreement to disclose that specified information may be recorded or transmitted as part of the subscription service. This Act applies to all motor vehicles manufactured on or after July 1, 2004.
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Chapter 427 of 2003
Status: Enacted into law in 2003.

23-27A-01B Regulating Data Recorders in Vehicles



AR
This Act prescribes the ownership of information recorded by an event data recorder in motor vehicles and prohibits the use of the data without written permission of the owner of the vehicle; and for other purposes.
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23-27A-01C Regulating Data Recorders in Vehicles



TX

Event data recorders (EDRs) are commonly known as "black boxes" for the car and essentially perform the same function as a black box in an airplane. Initially these recording devices were meant to record the deployment of car air bags; however, EDRs now have the capability of recording speed, seat belt use, braking habits, the position of the gas pedal, the use of headlights, and the force of a collision.

Although EDRs have proven useful in diagnostic accident scenes, car black boxes do raise privacy concerns as most drivers do not know that these devices are cur rently in their vehicles and information retrieved from black boxes is now being used to prosecute drivers both civilly and criminally. Consumers have a right to know whether a vehicle they have purchased contains a device that will record their every action. 

This Act requires sellers and lessors of vehicles to disclose to buyers and lessees the presence of an EDR. The Act also requires that a person, other than the owner of the vehicle, seeking to retrieve the information contained in the EDR obtain either the owner's consent or a court order. 

Submitted as:

Texas

HB 160
Status: Enacted into law in 2005. 

23-27A-01D Motor Vehicle Data Recording Devices


ND 

This Act places requirements for disclosing and removing “black box” recording devices that are placed in motor vehicles to record information such as the speed of the vehicle, safety belt use, and accident data. The Act directs that a manufacturer of a new motor vehicle sold or leased in this state which is equipped with a recording device commonly referred to as an event data recorder shall disclose by model year 2007 the presence, capacity, and capabilities of the event data recorder in the owner's manual for the vehicle. A motor vehicle dealer shall include within the purchase contract in a clear and conspicuous manner information on the possibility of a recording device. 
Submitted as:

North Dakota

Chapter 440 of 2005
Status: Enacted into law in 2005.  
23-27A-01E Event Recording Devices in Motor Vehicles


NV
This Act requires disclosure of the existence of certain event recording devices in motor vehicles under certain circumstances and restricts the use of information retrieved from an event data recording device under certain circumstances.
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CA

This Act prohibits a rental company that uses electronic surveillance technology in its rental vehicles from using, accessing, or obtaining information relating to the renter’s use of the rental vehicle that was obtained using that technology, as specified. The bill also requires a rental company to obtain a renter’s express authorization before using or disclosing to others information about the renter’s use of the vehicle, and would make other conforming changes to those provisions.
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California
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TX

This Act enables retailers to use “electronic transaction scanning devices” to read and use information on drivers’ licenses and identification cards to help verify the age of people who buy alcohol and tobacco products. But the Act prohibits retailers from selling or otherwise disseminating such information to a third party for any purpose, including any marketing, advertising, or promotional activities.   
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Texas
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This Act establishes two new crimes: vital records identity fraud and identity fraud. The bill also expands the scope of the crime of identity theft to delete the current requirement that the crime be committed an "economic" purpose and makes other changes.


Specifically, this Act establishes the crime of vital records identity fraud related to birth, death, marriage, and divorce certificates as a severity level 8 nonperson felony. Elements of this crime include:

· Willfully and knowingly supplying false information intending that the information be used to obtain a certified copy of a vital record;

· Making, counterfeiting, altering, amending, or mutilating any certified copy of a vital record without lawful authority and with the intent to deceive; or

· Willfully and knowingly obtaining, possessing, using, selling, or furnishing or attempting to obtain, possess, or furnish to another for any purpose of deception a certified copy of a vital record.


Provisions of the crime do not apply to:
· A person under 21 years of age who uses an identification document of another to obtain certain alcoholic beverages;

1. A person under 18 years of age who uses identifications of another to obtain: cigarettes or tobacco products;

2. A periodical or videotape or other communication medium that contains or depicts nudity;

3. Admittance to a performance, live or film, that prohibits the attendance of a person based on age; or 

4. An item prohibited by law for use or consumption by such person.


The Act establishes the crime of identity fraud as a severity level 8 nonperson felony. Elements of this crime include:

· Willfully and knowingly supplying false information intending that the information be used to obtain an identification document; 
· Making, counterfeiting, altering, amending, or mutilating any identification document without lawful authority; and with the intent to deceive; or

· Willfully and knowingly obtaining, possessing, using, selling, or furnishing or attempting to obtain, possess, or furnish to another for any purpose of deception an identification document.


The Act expands the crime of identity theft to delete the requirement that there be an intent to defraud for "economic" benefit and provides instead that the intent to defraud be for "any" benefit and to reduce the penalty from a level 7 person felony to a level 8 nonperson felony.


The bill changes the penalty for the crime of dealing in false identification documents from a level 10 to a level 8 nonperson felony and expand the definition of "identification document" to include banking instruments such as credit or debit cards and "certified" copies of death, marriage, and divorce certificates.
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NJ

This Act authorizes the state department of agriculture to establish a surety fund, to be known as the “Perishable Agricultural Commodity Surety Fund,” for the benefit of growers of perishable agricultural commodities. This dedicated fund would be capitalized by collection of an additional annual assessment, in an amount to be determined by the department, from licensed purchasers of perishable agricultural commodities. The bill modifies the amount of the bond or other authorized surety required to be filed by licensed purchasers of perishable agricultural commodities.

The law provides that, in the event of a default by a licensed purchaser with respect to the purchase of perishable agricultural commodities from a grower, the Secretary of Agriculture will disburse monies from the fund to the grower-creditor in such manner and amounts as may be established by the department. Monies in the fund could also be used by the department to pay for administrative expenses associated with the surety program.

The bill authorizes the secretary, with the approval of the state board of agriculture, to appoint an advisory board or council to advise the secretary with respect to the creation, operation, and administration of the surety program, and to take certain other actions to help ensure the success of the program.

Finally, the bill provides that the bond or other authorized surety to be filed by a licensed purchaser of perishable agricultural commodities must be for a sum of at least $5,000 annually in accordance with a formula to be established by the department. However, the annual maximum of any such bond or other authorized surety to be filed would not exceed $150,000, unless a complaint had been lodged against the licensee, in which case the total amount of all sureties required to be filed by the licensee would not exceed $300,000.

Submitted as: 

New Jersey

Chapter 61
Status: Enacted into law in 2005.
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*24-26C-02 Relating to Animal Identification Program Records

ND

This Act provides that records relating to premises and animal identification must remain open with the exclusion of the following:

· Any information collected, created, or maintained by the state veterinarian or the state stockmen’s association regarding premises or animal identification

· The name and address of the owner of the premises or of any animals identified under this section

· The name and address of the lessee of any premises or of any animals identified under this section.


The Act directs that the state veterinarian may not release any information designated as confidential with the exceptions of:
· Upon written consent of every person identified or identifiable by the information;
· In accordance with federal law for the purpose of a national animal identification program;
· To any state of federal agency for the purposes of disease control and animal disease trace-back;
· To the attorney general and any other law enforcement agency pursuing a criminal investigation; or  

· Pursuant to an order issued by a court.

This Act does not prevent the exchange of information between the state veterinarian and the stockmen’s association in the state.  

Submitted as:

North Dakota

HB 1448
Status: Enacted into law in 2005.
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*24-26C-03 Regarding the Protection of Documents Possessed by the Fish and                                Game Administration that Contains Personal Information of the Public
ND
This Act provides for the protection of game and fish department records of personal information obtained from the public records of sensitive biological areas. The following records, regardless of form or characteristic, of or relating to the game and fish department are exempt:
· A record that would identify the name, address or electronic mail address of an individual participating in a wildlife harvest survey;
· A record that would identify population distributions or locations of pallid sturgeon, bighorn sheep, moose, elk, eagles, sage grouse, prairie chickens, and any species of wildlife listed as threatened or endangered under the federal Endangered Species Act; and
· Telemetry radio frequencies or global positioning system coordinates of monitored species denning sites, nest locations of raptors, and the specific location of wildlife capture sites used for wildlife research/management.
Submitted as:

North Dakota
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Status: Enacted into law in 2005.
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GA
This Act makes it unlawful to fish for game fish, except American shad, hickory shad, flathead catfish, and channel catfish, by any means other than a pole and line. Except as otherwise provided, it shall be unlawful to take any fish in the fresh waters of this state by any method other than a pole and line, sport trotlines, set hooks, jugs, bow and arrow, spears, bow nets, seines, and by hand with regard to commercial fresh-water fishing.


This Act makes it unlawful to spear game fish and all species of catfish in the fresh waters of this state except as provided by law; provided, however, other species of nongame fish may be speared solely for the purpose of sport, provided the person engaged in the act of spearing is completely submerged.  'Spearing' as used in this Act shall be limited to the use of a spear or similar instrument that is held in the hand of the person using the same and the use of a weapon other than a firearm which propels or forces a projectile or similar device there from, to which a wire, rope, line, cord, or other means of recovering the projectile or similar device is attached, which wire, rope, line, cord, or other means is secured to the weapon or the person using the weapon.  The Act makes it unlawful for any person to engage in the spearing of fish in the fresh waters of this state without a resident or nonresident fishing license. It makes it unlawful to use spears with poisonous or exploding heads.  The legislation makes it unlawful to discharge spears into waters nearer than 150 feet to anyone engaged in any other means of recreation. All spears used pursuant to this Act must be equipped with barbs or contain devices on the point to act as a harpoon for recovering fish and must be attached to the person using the spear or to the weapon by a rope, line, or cord sufficient for recovering the spear and channel catfish or flathead catfish.

Any game fish, except channel and flathead catfish, taken in violation of the provisions of this Act, in the possession of a person grabbling, noodling, or hand grabbing fish shall be prima-facie evidence of taking and possessing fish illegally.  

Finally, the Act makes it unlawful for any person to engage in the grabbling, noodling, or hand grabbing of flathead, channel, or blue catfish in the fresh waters of this state without a resident or nonresident fishing license.  
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VA 
This Act directs the state Department of Agriculture and Consumer Services to establish, as an element of the Office of Farmland Preservation, agricultural enterprise districts upon application by localities with established agricultural or forestal districts, locally designated agricultural enterprise districts, or purchase of development rights programs. "Qualified agricultural businesses" and "qualified farm businesses" located in such districts may apply to the Department for assistance in developing a new business plan and grant funding for up to 50 percent of the associated costs of implementing that plan, up to a maximum $500,000. "Qualified agricultural businesses" are agricultural businesses that establish a new business operation or plan to expand and improve an existing operation within a designated agricultural enterprise district. "Qualified farm businesses" are farm businesses that establish a new agricultural or forestal production operation or plan to expand or improve an existing operation within an agricultural enterprise district.  This bill contains a delayed enactment clause of January 1, 2007, which is conditioned upon funding for the program being included in the appropriations act for fiscal years 2006-2008. 
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24-27A-02 Animal Exhibition Regulation; Permit Required
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This Act directs that no animal exhibition may be operated for use by the general public unless the owner or operator has obtained an operation permit issued by the Commissioner. The Commissioner may issue an operation permit only after physical inspection of the animal exhibition and a determination that the animal exhibition meets the requirements of this section and rules adopted pursuant to this section. The Commissioner may deny, suspend, or revoke a permit on the basis that the exhibition does not comply with this section or rules adopted pursuant to this section. 
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24-27A-03 Agriculture Equipment Lighting and Reflector Standards
IN
This Act requires that all new agricultural equipment sold in the state have on it lights and reflectors that comply with the standards set by the American Society of Agricultural Engineers. The lights and reflectors are designed to help drivers recognize the size and shape of the equipment with which they must share rural roads at night, helping to prevent both accidents and close calls. The law also calls for a review by the appropriate state regulators of any updates to the slow-moving vehicle emblem standard as they are issued, and allows manufacturers to comply with subsequent lighting and marking standards as they issued. 

Submitted as:

Indiana

Senate Enrolled Act 89 

Status: Enacted into law in 2005.
Comment:  
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24-27A-04 Agricultural Security Areas




OH

This Act:

· Establishes application procedures and requirements for enrollment of specified land in an agricultural security area, specifies that an application is a public record, and establishes criteria, including a minimum acreage criterion, for enrollment.

· Excludes from an agricultural security area land that is located in a municipal corporation and land that is located in territory that is proposed to be annexed to a municipal corporation by a pending proceeding before the board of county commissioners or in any court of competent jurisdiction.

· Allows two or more landowners to aggregate their land in order to satisfy the minimum acreage criterion for enrollment in an agricultural security area.

· Authorizes applicable boards of township trustees and boards of county commissioners to establish fees to be paid at the time that an application for enrollment in an agricultural security area is submitted.

· Requires an applicant to include in the application a statement that he will not initiate, approve, or finance any new development for nonagricultural purposes on the land that is proposed to be enrolled in an agricultural security area during the enrollment period, except as otherwise authorized under the act, prohibits an owner of enrolled land from failing to comply with that statement, requires anyone who violates the prohibition to be fined $500, and specifies that the statement is no longer applicable if the land ceases to be enrolled in the agricultural security area.

· Requires applicable boards of township trustees and boards of county commissioners to conduct a public hearing on an application for enrollment in an agricultural security area and to provide prior public notice of the hearing together with an opportunity for public comment on the application.

· Requires applicable boards of township trustees and boards of county commissioners to adopt a resolution in order to create an agricultural security area, establishes requirements concerning the content of the resolution, and specifies that the resolution is not appealable.

· Specifies that an agricultural security area may continue in existence for ten years unless certain conditions occur, and authorizes renewal of an agricultural security area.

· Authorizes and establishes procedures for a landowner's withdrawal from an agricultural security area, establishes requirements for providing notice of that withdrawal, requires an owner of land who fails to provide the required notice of withdrawal to be fined $500, and requires a county auditor who discovers that an owner of land has failed to provide the required notice of withdrawal to provide that notice to specified parties.

· Requires a clerk of court that receives payment of fine money collected under the act to forward half of the money to the boards of township trustees of the townships and half of the money to the boards of county commissioners of the counties in which the agricultural security area is located, requires the money to be divided among the townships and counties in equal shares, and authorizes the boards to use the money for farmland preservation purposes.

· Authorizes the creation of a tax exemption for qualifying real property in an agricultural security area, requires the applicable boards of township trustees and boards of county commissioners to establish the number of years that the exemption will apply together with the amount of the exemption, which may equal up to 75% of the taxable value of the qualifying real property, requires the exemption to be reviewed annually by the appropriate tax incentive review council, and provides for the recoupment of tax savings, plus interest, from the exemption if the qualifying property that the exemption involves becomes ineligible for continued enrollment in an agricultural security area.

· Authorizes a landowner to transfer a portion of land in an agricultural security area to a relative for purposes of building a residence for the relative, prohibits more than one such residence from being constructed per each 40 acres of the owner's land within the area, and specifies that the transferred acreage must be included in determining the acreage of the area.

· Authorizes, upon the request of a landowner and the approval by resolution of each applicable board of township trustees and board of county commissioners, the establishment in an agricultural security area of a business that does not impair agriculture.

· Requires the Director of Agriculture, upon request, to provide guidance and technical assistance to landowners, boards of township trustees, and boards of county commissioners in the creation of agricultural security areas.

· Requires the Director to prepare and submit an annual report on agricultural security areas to the Governor, the President of the Senate, and the Speaker of the House of Representatives.
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Substitute House Bill 414 (enrolled version) 
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This Act directs that a person who has been notified that an individual who has the capacity to contract has been the victim of identity theft may not deny the individual an extension of credit, including a loan, in the individual's name or restrict or limit the credit extended solely because the individual has been a victim of identity theft. The Act does not prohibit a person from denying an individual an extension of credit for a reason other than because the individual has been a victim of identity theft.


The Act enables insurers which are authorized to write property and casualty insurance in the state to offer and issue insurance coverage for a loss suffered by a policyholder as a result of the policyholders’ being a victim of identity theft or attempted identity theft. Such coverage may be offered as a separate insurance policy or as a rider or endorsement to an existing policy.
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ND
This Act directs that a person may not charge additional monthly or annual service or maintenance fees on a gift certificate. Under the Act, a person may not limit the time for redemption of a gift certificate to a date before six years after the date of purchase of the gift certificate, place an expiration date on a gift certificate before six years after the date of purchase of the gift certificate, or include on a gift certificate any statement suggesting that an expiration or redemption date may apply to a gift certificate. 
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CA

This Act:

· Requires a conditional sale contract for a motor vehicle to include a specified notice to inform the buyer of a used vehicle with a purchase price of less than $40,000 of his or her right to obtain a contract cancellation option agreement; 
· Requires the conditional sale contract to include the amount charged for a theft deterrent device, as defined, the amount charged for a surface protection product, as defined, and the amount charged for a used vehicle contract cancellation option agreement, within the listing of “itemization of the amount financed;” 

· Requires a seller to provide the buyer with a specified disclosure if a conditional sale contract is used disclosing, as specified, the charge for a service contract, an insurance product, a debt cancellation agreement, a theft deterrent device, a surface protection product, and a vehicle contract cancellation option agreement; 

· Prohibits a seller, in consideration of an assignment of a conditional sale contract, from receiving or accepting from the assignee any payment or credit based upon collected or received, in excess of specified amounts.
· Prohibits a dealer from advertising or selling a vehicle as “certified,” or using similar descriptive terms to imply that the vehicle meets the terms of a used vehicle certification program, unless that vehicle meets specified criteria. 
· Prohibits a dealer from adding charges to a sale or lease contract without the buyer’s consent or inflating a payment or extending the maturity of a contract for the purpose of disguising the actual charges for goods or services;
· Requires a dealer that obtains a consumer credit score, as defined, from a consumer credit reporting agency, as defined, for use in connection with an application for credit initiated by a consumer for the purchase or lease of a motor vehicle for personal, family, or household use to provide specific information to the consumer prior to the sale or lease of that vehicle;

· Prohibits a dealer from selling a used vehicle having a purchase price of less than $40,000, at retail, to an individual for personal, family, or household use without first offering the buyer a contract cancellation option agreement that contains specified information; and

· Specifies the rights and duties of a buyer and dealer under a contract cancellation option agreement. 
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25-27A-04 Violent Video Games





CA
This Act requires violent video games to be labeled as specified and would prohibit the sale or rental of those violent video games, as defined, to minors.  The bill provides that a person who violates the act shall be liable in an amount of up to $1,000 for each violation. 

The Act contains the following findings and declarations:

· Exposing minors to depictions of violence in video games, including sexual and heinous violence, makes those minors more likely to experience feelings of aggression, to   experience a reduction of activity in the frontal lobes of the brain, and to exhibit violent antisocial or aggressive behavior; 
· Even minors who do not commit acts of violence suffer psychological harm from prolonged exposure to violent video games, and
· The state has a compelling interest in preventing violent, aggressive, and antisocial behavior, and in preventing psychological or neurological harm to minors who play violent video games.

          Under the Act, "Violent video game" means a video game in which the range of options available to a player includes killing, maiming, dismembering, or sexually assaulting an image of a human being, if those acts are depicted in the game in a manner that does either of the following:

1. Comes within all of the following descriptions:

A.   A reasonable person, considering the game as a whole, would find appeals to a deviant or morbid interest of minors;
B.   It is patently offensive to prevailing standards in the community as to what is suitable for minors, and 

C.   It causes the game, as a whole, to lack serious literary, artistic, political, or scientific value for minors.

2. Enables the player to virtually inflict serious injury upon images of human beings or characters with substantially human characteristics in a manner which is especially heinous, cruel, or depraved in that it involves torture or serious physical abuse to the victim.

A suspected violation of this Act may be reported to a city attorney, county counsel, or district attorney by a  parent, legal guardian, or other adult acting on behalf of  a minor to whom a violent video game has been sold or rented. A violation of this title may be prosecuted by any city attorney, county counsel, or district attorney.
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