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CSG AND Trends

The Council of State Governments is the premier organization in forecasting policy trends for state leaders – executive, legislative and judicial decision makers.

State officials face unprecedented, turbulent times in which to govern. Recent megatrends and trends that are beginning to affect the states, such as an aging population, generate issues that will profoundly impact states in the future. 

A megatrend is a large, social, economic, political, environmental or technological change that is slow to form. Once in place, megatrends influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. These are the underlying forces that drive trends. (e.g., aging population). 

A trend is an emerging pattern of change likely to impact state government and require a response. (e.g., adult children taking care of parents). Discerning trends and state responses to trends affecting states involves these questions:

· Does the megatrend/trend impact the states?

· Is it significant? Is it broad-based? Is it national or regional in scope?

· Is it short-term or long-term?

· Is it measurable/trackable/observable?

· Is it actionable? Is there an innovative response to address new circumstances?

An issue is a controversial, debatable or “hot” topic or an innovative state action. (e.g., changes to Medicare).
TRENDS AND SUGGESTED STATE LEGISLATION

CSG's national trends mission helps state officials address the near- and long-term by providing the critical foresight capabilities they need to make proactive policy decisions about issues that arise from trends. Accordingly, CSG's Suggested State Legislation Program (SSL) seeks to identify recent, innovative state bills which address issues arising from: 

1. Demographic Shifts - Demographic shifts refer to changes in various aspects of population statistics, such as size, racial and ethnic makeup, birth and mortality rates, geographic  distribution, age and income. 

· Megatrend: Aging population

- Trends: buying habits, elder care, health care, workforce gaps when baby boomers retire

· Megatrend: Immigration/diversity

- Trends: government service provision, capacity to fill gaps in workforce

· Megatrend: Population growth

- Trends: demands and effects on land, climate, water, government resources, schools

· Megatrend: Suburbanization/sprawl

- Trends: demands and effects on land, climate, water supply, small business, entrepreneurship, government resources

2. Changes in Political Conditions - Changes in political conditions refer to dynamics related to the process of electing officials as well as process of formulating and implementing public policy and programs.

· Megatrend: Election issues

- Trends: campaign finance reform, redistricting, term limits

· Megatrend: Federalism

- Trends: distribution of authority from one presidency and Congress to another, impact of federal policies on state governments (including international trade agreements)

· Megatrend: Participatory democracy

- Trends: voting systems (including e-voting), lobbying, initiatives, referendums

· Megatrend: Privatization/outsourcing

- Trends: private companies providing public services, sending jobs overseas

3. Science and Technology Developments - Science and technology developments are advancements in both scientific research and applications of that research.

· Megatrend: Bioengineering


- Trends: DNA, stem cell research, cloning, genetic engineering

· Megatrend: Energy sources


- Trends: development of alternative energy sources

· Megatrend: Privacy and security issues


- Trends: wireless tracking, identity theft, cyberterrorism

· Megatrend: Electronic delivery of goods/services


- Trends: e-commerce, e-government

4. Economic Dynamics - Economic dynamics are changes in the production and exchange of goods and services both within and between nations as well as movements in the overall economy such as prices, output, unemployment, banking, capital and wealth.

· Megatrend: Globalization of trade

- Trends: outsourcing, offshoring, free trade agreements, prescription drug reimportation

· Megatrend: Energy supply

-  Trends: price increases, availability

· Megatrend: Intellectual property

- Trends: standardization of local, state, national and international regulations

· Megatrend: Retirement issues

- Trends: move away from defined benefit plans, pension shortfall, Social Security

5. Social and Cultural Shifts - Social and cultural shifts are changes in core values, beliefs, ethics and moral standards that direct peoples’ behavior and can influence their participation in the formulation of public policy.

· Megatrend: Government involvement in social policy

- Trends: gay marriage, abortion, separation of church and state issues

· Megatrend: Redefinition of family and role of family

- Trends: single-headed households, unmarried couples, home schooling

· Megatrend: Redefinition of morality

- Trends: re-evaluating definition of indecency, censorship issues

· Megatrend: Spirituality

- Trends: homeopathic medicine, spiritual beliefs may be different than religious beliefs

· Megatrend: Assimilation

- Trends: shift from acculturation to maintaining ethnic identities

MEGATRENDS AND CHANGE DRIVERS 

Megatrends are caused by or a reflection of slow-forming, large social, economic, political, environmental or technological driving forces. Once in place, these “change drivers” influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. Knowledge of what they are, how they interact, and what potential impacts they may produce, is one of the most important tools policy-makers have to recognize. The understanding of these change drivers allows for identifying trends and issues that are cutting across traditional policy areas, and therefore determining all potential impacts and implications for public policy. As such, the Committee on Suggested State Legislation seeks innovative legislation that addresses the following important and far-reaching changes that will affect states and shape state policies for years to come. 

1.  Aging of the Population 

The U.S. population is rapidly getting older. While the population age 65 and older is projected to more than double to nearly 82 million by 2050, the 85 and older population is projected to quadruple within the same timeframe. 

An aging population and increasing number of retirees will be hard on all economic sectors, especially those that are already having trouble attracting younger workers, such as agriculture, education and government. The nursing shortage will be particularly hard to deal with as the demand for health care will also increase as the population gets older.  

As the population ages, state tax collections will be affected. The older population tends to spend money in non-taxed areas such as health care services.  In addition, while many elderly will continue to work, the majority of their income will likely come from sources, such as pensions and Social Security that are not taxed as heavily as salaries and wages. And state government pensions will be hit hard by the wave of retiring baby boomers.

There may also be intergenerational conflicts among different groups.  Older and younger voters may want different things from government.  Younger voters, for instance, may be willing to pay higher taxes to finance public schools while older citizens may vote against any tax increase.  

The aging of the population will also encourage smart growth.  As baby boomers get older, there will be an increased demand for communities that are more pedestrian-friendly with residential and commercial areas in closer proximity to one another in order to decrease the need for driving.

With a growing number of seniors on the horizon, state policy-makers will undoubtedly focus more attention on work force shortages and health care.  More specifically, planning for replacing retiring workers, training and retaining an existing work force, as well as helping the elderly pay for prescription drugs and dealing with long-term care will be the issues on most policy-makers’ radar screens.  
2.  Immigration

During the last decade, the foreign-born population grew by almost 60 percent as compared with a 9.3 percent increase in the native population.  This growth can primarily be attributed to migration from Latin America and Asia. By 2030 one-quarter of all Americans will be either Hispanic or Asian. And the Hispanic and Asian populations are expected to triple by 2050.

Immigrants provide skilled and unskilled labor needed to keep the U.S. economy going. Immigrants account for 14 percent of the total work force and 20 percent of the low-wage work force. Immigrants are especially important in certain sectors, such as health care. Because of immigration restrictions since Sept. 11, some areas of the United States are experiencing doctor shortages, especially many rural areas that rely heavily on foreign-born care workers.

Immigration is the driving force behind increases in elementary and high school enrollment. There are gaps, however, in educational achievement between natives and immigrants at the elementary and secondary levels that need to be addressed. Children with limited English skills are more expensive to educate. 

The nation’s health care system must adapt to a number of changing conditions because of the impact of immigration. Racial and ethnic health disparities may influence health care research and costs. Cultural competency and health literacy can affect the quality of health care. Many immigrants are uninsured. 

Immigration will also impact public safety and justice.  U.S. laws and the American legal system, and language barriers can intensify the problems. States are grappling with issue of drivers’ licenses and identification cards for illegal immigrants. And state facilities house inmates awaiting deportation with little or no reimbursement from the federal government.

States are already experiencing a need for bilingual teachers, law enforcement officers and public health workers. The need for bilingual government employees will only grow in the coming years. Finding the best way to educate immigrants and their children will also grow in importance, especially as immigrants move to states that are not traditional immigrant magnets, and therefore less equipped to respond to the demands and needs of the growing immigrant population.

3.  Population Growth Patterns

The population of the South and West are growing. A major factor in the accelerated growth in these two regions is domestic migration, but they are also hot spots for immigration as well. In addition to these regional shifts, the United States is becoming more and more a suburban nation. The percentage of the population living in metropolitan areas is expected to increase over the next two decades, leaving fewer than 18 percent of the population in non-metropolitan areas by 2020.

Regional shifts in population will accentuate water shortage problems in these areas. Growing regions will also have to address the increasing demand for infrastructure and government services. Because of population increases, the South and West will gain in political power at the national level. The influx of people into these areas may also change the political makeup of these areas, depending on the demographics of the new arrivals.

Bedroom communities are thriving, but more remote rural areas and urban centers are losing population. This will lead to shifts in political power to the suburbs, so the needs of the rest of the population may not be addressed. This growing suburbanization leads to urban sprawl, with its related loss of farmland, environmental concerns, infrastructure demands and quality of life issues.

Regional population shifts and suburbanization will increase the attention to urban sprawl issues. As development occurs farther and farther away from city cores, state and local governments may need to address the efficiency of land use patterns and make sure that people are receiving the government services they need and demand.

4.  Globalization

While capitalism is the driving force behind globalization, the end result is that people, businesses and governments around the world are more interrelated than ever before. It’s difficult to talk about economics without talking about politics, technology and culture. What happens in China may be as important as what happens in Washington, D.C. in a few years. All these factors have a profound impact on the states.

International trade agreements are an important element of globalization. These agreements, which are decided at the federal level, may limit states’ ability to exercise regulatory and legislative powers. States may be inadvertently violating trade agreements that were passed without their input.  

State officials also have to deal with the impacts of offshoring jobs to other countries. Potential job losses can affect state economies profoundly. When jobs are lost states may need to pay for retraining workers, especially an issue now that higher-skilled jobs are being offshored. There is a potential downward pressure on U.S. wages to compete with workers in other countries, on the one hand, but offshoring also opens new markets for U.S. products by increasing wages and standards of living for people in other parts of the world.  

Education about our global society is an unmet need that policy-makers should be aware of. Our current and future work forces may not have the knowledge of globalization that is needed to understand what is happening both economically and politically. In addition, policy-makers will need to realize what their state’s strengths are so their work forces can more effectively compete in the global economy.

5.  New Economy

At the same time that globalization has occurred, the U.S. economy has evolved from a manufacturing-based economy centered on natural resources and standardized products to a service-based economy focused on knowledge and ideas. The skills needed to succeed in the New Economy are vastly different than those needed in the Old Economy. Today, people need to have critical thinking skills, be able to convert information into knowledge, and use and understand emerging technologies. 

Because states’ sales taxes are mostly levied on durable goods rather than services, the sales tax base is eroding over time. As evidence of this, sales taxes currently account for a smaller portion of state revenues than they did in the 1970s. Services account for more than half of personal consumption, so it is a substantial potential revenue source. 

E-commerce has been growing rapidly in the last few years. States and local communities are losing $16.4 billion a year in sales and use tax revenue because of online and catalog sales. According to some economists, this number could rise to $45 billion in 2006 and $66 billion in 2011. Because of a federal moratorium, however, states currently cannot collect taxes on electronic transactions. 

Entrepreneurship is extremely important in the New Economy. Rapidly growing new firms are a major source of job creation, so entrepreneurs are one of the driving forces for the economy. Because of its economic importance, policy-makers need to do what they can to foster an entrepreneurial culture in their states. At the same time, the focus of many state officials’ activities will be on modernizing the tax structure, to better reflect a new nature of economy.

6.  Information Dissemination

Information now flows at a dizzying pace. You can have instant access to almost any type of information you need or want. Today, businesses rely on this instant information to compete in the global economy, but there are some less positive impacts of almost unlimited access to information as well. 

With cell phones and Blackberries, people are rarely unreachable. Somewhat ironically, however, the technological advances that make us constantly available can also be very isolating. Some people are choosing this technological interaction over face-to-face communications, which can affect social skills. A constant pressure of being reachable and available can also be very stressful. It may potentially disrupt daily routines and affect family life of technologically advanced workers.

Another interesting concept in information dissemination is the ability for people to only hear what they want to hear. Because there are some many sources of information available today, people do not have to rely on their local newspapers or the evening news. They can go to Web sites, participate in blogs and chat rooms, and only get information that they want to get. They do not have to listen to the other side of the story. 

With all these changes in information dissemination, politicians and other state officials will have to change the way they communicate with their constituents if they want to get their messages across. In addition, this ability to filter information that you don’t want to hear increases the importance of good education. The education system should emphasize critical thinking skills, so that students will have the ability to process information responsibly and intelligently. 

7. Privacy and Security

As the amount of readily available information increases so do concerns about individual and governmental privacy and security.  The more information that is available, the more potential there is for misuse of this information.

One growing concern is identity theft. Criminals can use a variety of methods, ranging from rummaging through your trash to find pre-approved credit offers to hacking into your company’s computer system to find Social Security numbers, to obtain personal information to commit fraud or theft. Identity theft is on the rise and will continue to be a major issue because of the relatively easy access to information.

Nanotechnology is an emerging tool to change the molecular structure of products that are cleaner, stronger, lighter, and more precise. While this technology has many potential positive uses, it does bring up privacy issues as well. With the ability to make common devices such as cameras smaller and smaller, there is also the ability to invade people’s privacy.

Security issues have come to the forefront since Sept. 11 and continue to be in the minds of citizens and state officials alike.  State and federal officials will continue to look at ways to regulate access to certain places in order to protect public security. Biometrics is an emerging technology that can be used to increase security but raises privacy concerns as well. Biometrics refers to the automated methods of recognizing a person based on physiological or behavioral characteristics. Biometric technologies are becoming the foundation of an extensive array of highly secure identification and personal verification solutions. A person’s face, fingerprints, hand geometry, handwriting, iris and voice can all be measured. The convergence of information technologies, scientific know-how, financial benefit and identified security need make the development and mainstream use of biometrics and biometric identifiers a potential reality.

State officials, while supporting the development of these very promising technologies and implementation of rules and regulations, will also have to carefully evaluate their impact on privacy and security, and therefore public perception and reaction.

8.  Natural Resource Use and Protection

The growing population in this country and around the world will increase the demands on the environment. The responsible use of natural resources and the protection of environmental quality will continue to drive many social, political and economic decisions.

The growing trend of urban sprawl can put stress on our natural resources. Urban sprawl increases driving time and the use of petroleum fuels. In some cases, ecologically valuable wetlands are being developed, and prime farmland is being converted to residential and commercial use. 

Experts project that the world could reach its peak oil production capacity within the next 10 to 40 years. After that, the supply of oil may not keep up with demand. With this in mind, some states are leading the way in promoting energy efficiency and conservation. California, for instance, has built a “green” government building, and New York renovated one of its government office buildings to be more environmentally friendly. And many states have incentive programs aimed at encouraging the purchase of alternative fuel vehicles, the conversion of vehicles to run on biofuels and the installation and operation of fueling facilities to serve these vehicles.

Policy-makers will have to focus on longer-term policies, programs and commitments in order to ensure balanced approaches to the use of natural resources and development of “greener” and “cleaner” technologies. Air quality as well as water quality and availability will remain on the agendas of many state officials.

9.  Polarization of Society

The United States is starting to realize a growing polarization of society. Some experts argue that the driving forces behind this phenomenon are increasingly polarized elected officials. This political polarization is, according to some experts, the result of gerrymandering to create “safe” districts. Because these districts are safely Republican or safely Democratic, there is an opportunity for Democrats who are more liberal than the average American and Republicans more conservative than the average to win office. This leads to increased difficulty in finding political compromises among elected officials.
Some experts, however, argue that it’s not just politicians who are becoming polarized. It is the American public. These experts believe that issues such as gay marriage and abortion have created rifts among the general public that make compromise on these and other issues difficult if not impossible. This polarization is reinforced by trends in information dissemination that allow people to only hear the viewpoints they want to hear.
There is growing economic polarization as well. According to the U.S. Census Bureau, the country has experience a long-term trend of a widening income gap. In other words, there is increasing income inequality between the “haves” and the “have nots.” This trend many create more pressures on government services on one hand, and impact taxation policies on the other.

The growing economic, cultural and political differences in this country are leading to a call for more civility among citizens and among their elected officials. There is an increased need for statesmanship and respect for differences in opinion, beliefs and economic status so that state leaders can do their jobs effectively. 

10.  Role of Government

The role of government in American society has shifted many times during our country’s history. The pendulum swings between strongly centralized and decentralized relationships between the federal government and states. Government’s assertiveness has ranged from reacting to certain events to implementing proactive policies to influence other events. The level of government involved in certain areas has changed over time. The social contract between government and citizens has shifted as well.  Trust in government has declined over the years, and the public’s willingness to pay for government services has decreased as evidenced by a growing anti-tax sentiment.

The changing level of government involvement is illustrated by changes in state economic development policy over the years. A few decades ago, states were almost totally reliant on industrial recruitment as an economic strategy. Some states then developed services for entrepreneurs and small businesses. This evolved into states serving as a broker between entrepreneurs and the private and nonprofit sources of business assistance they need.
Several states have experienced the conflict between what the public wants and what they’re willing to pay. Citizen ballot initiatives have, in certain instances, created costly programs without providing revenue sources for them. When combined with a growing anti-tax sentiment, states will be hard pressed to adequately fund programs, which may lead them to carefully examine what they want to focus on. 

Federalism issues have been and will always be a major impact on state government. As state policy-makers and administrators know, state budgets are greatly affected by federal mandates, as well as state and federal court decisions. Because of the relative inflexibility of federal programs and policies, states have to reorganize their priorities to adhere to mandates. The same is true for court decisions. This reprioritization adds uncertainty to budget forecasting, making it more difficult to predict future expenditures.

The voice of state government must be heard in this dynamic political environment. State leaders should be active in state membership organizations. This is one avenue for leaders to express their concerns and to learn from other states that may have dealt with those same concerns. State leaders must also build good relationships with their congressional delegations to make sure that federal decision-makers understand the needs of the states and how federal policy can affect the performance of state government.

SSL PROCESS 

The Committee on Suggested State Legislation guides the SSL Program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed “model” legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word “Act” as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.

PRESENTATION OF DOCKET ENTRIES

Docket ID# 

Title

State/source

Bill/Act

Summary: [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status: [Action taken on item in source state.]

Comment: [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]

Disposition of Entry: [Action taken on item by the taskforce(s) and committee(s).]

CSG policy task force recommendations to The Committee on Suggested State Legislation: (A)(B)

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action (The task force did not make a recommendation about this item.)

Comments/Note to staff:

SSL Committee Meeting: (A)(B)(C)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg. 

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*Item was deferred from the previous SSL cycle

SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations/Demographic Shifts/Social and Cultural Shifts

(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
ITEM NO., TITLE OF ITEM UNDER CONSIDERATION           SOURCE     ACTION

(*) Indicates item is carried over from previous SSL cycle.

(01) CONSERVATION AND THE ENVIRONMENT

01-27B-01 Off-Highway Vehicle Trail and Recreational Area
TX 

01-27B-02 Great Lakes – St. Lawrence River Basin Water 

Resources

Compact 

(02) HAZARDOUS MATERIALS/WASTE

02-27A-01 Statewide Computer Recycling Program
MD 


02-27B-01 Streamlining Toxic Use Reduction and Hazardous

Waste Requirements






OR


02-27B-02 Comprehensive Mercury Management


VT



(03) ENERGY

03-27B-01 Energy Efficiency Standards for Certain Products
NJ
03-27B-02 Biobased Products




AR
03-27B-03 Conservation of Energy and Natural Resources 

in the Design of State Building Projects



AR

03-27B-04 Sustainably Priced Energy Enterprise Development 
VT
(04) SCIENCE AND TECHNOLOGY

04-27B-01 Life Sciences Pipeline




MI
04-27B-02 Tech Valley High School




NY
04-27B-03 U Star Initiative





UT
(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY

05-27B-01 Adulterated Candy: Maximum Allowable Lead Levels
CA
05-27B-02 Mine and Industrial Rapid Response System

WV


05-27B-03 Intergenerational Respite Care Assisted Living 

Facility Pilot Program






FL

05-27B-04 Public Health Systems: Response to Emergencies
AK
05-27B-05 Home Health Services




VT
05-27B-06 Communicable Diseases, Treatment, Isolation, and 

Quarantine







UT

(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION

06-27B-01 Identification of a Landlord



CT
(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/

DEVELOPMENT

08-27B-01 SMART Research and Development Compact

NJ
08-27B-02 Economic Development Corporation Statement

IN
08-27B-03A Spaceport Development Act



NM


08-27B-03B Spaceport District




NM  


08-27B-04 Agricultural Opportunities and Valueadded 

Partnerships; Building Entrepreneurial Communities; 

Ethanol Production Incentives Statement



NE

(09) BUSINESS REGULATION AND COMMERCIAL LAW

09-27B-01 Interstate Insurance Product Regulation Compact
VT  
09-27B-02 Regulating the Cremation of Human Remains

WI
09-27B-03 Excessive Insurance Premiums



TX
09-27B-04 Uniform Mediation 




IA
09-27B-05 Communication Access Realtime Translation

NV
09-27B-06 Contact Lens Consumer Protection


UT 

(10) PUBLIC FINANCE AND TAXATION

(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS 

AND DEVELOPMENT

11-27B-01 Workers Compensation Small Claims Procedure
SD
11-27B-02 Prevailing Wage





NV
11-27B-03 Unemployment Compensation; Contribution Rating; 

Deception







VT

(12) PUBLIC UTILITIES AND PUBLIC WORKS

(13) STATE AND LOCAL GOVERNMENT/INTERSTATE

COOPERATION AND LEGAL DEVELOPMENT

13-27B-01 Local Government Flexibility/Waiver Provisions
WV
13-27B-02 Documenting Agency Use of Consultants

NY
(14) TRANSPORTATION

14-27B-01 Driver’s Education Commission



GA
(15) COMMUNICATIONS/TELECOMMUNICATIONS

(16) ELECTIONS/POLITICAL CONDITIONS

16-27B-01 Comprehensive Governmental Ethics Reform 
Statement







TN  

16-27B-02 Election Reform





NE 
(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE

17-27A-03 Online Property Offenses




IL


17-27B-01 Accident Victims and Victims’ Rights


OH
17-27B-02 Personal Representatives for Victims of Crime

OR
17-27B-03 Prohibiting Public Release of Sexually Explicit 
Materials Involved in Criminal Proceedings



OR
17-27B-04 Satellite Monitoring of Sex Offenders


NJ
17-27B-05 Juvenile Law – Competency



MD
(18) PUBLIC ASSISTANCE/HUMAN SERVICES

18-27B-01 Social Services Student Loan Redemption

NJ
18-27B-02 Interstate Compact on the Placement of Children
Compact
(19) DOMESTIC RELATIONS/DEMOGRAPHIC SHIFTS/SOCIAL 

AND CULTURAL SHIFTS 

19-27B-01 Will Registry





NJ
19-27B-02A Disrupting a Funeral




WI
19-27B-02B Picketing Funerals




SD
19-27B-02C Disrupting a Meeting or Procession Associated 

with a Funeral, Burial, or Memorial Service



KY

19-27B-03 Parenting Coordinator




NC
19-27B-04 Post-Adoptive Contact




NV
(20) EDUCATION

20-27B-01 Student Excellence Equals Degree Act


DE
20-27B-02 Achieving Classroom Excellence



OK



 HYPERLINK "http://ssl.csg.org/dockets/27cycle/2007B/27Bbills/2027b03il.pdf" 

20-27B-03 Advance Placement Training



IL

20-27B-04 Quality Single Accountability Continuum

NJ
20-27B-05 Permissible Use of Seclusion and Restraint

NC
20-27B-06 No Child Left Behind/Implementing Federal

Education Programs






UT

20-27B-07 Supplemental Instruction to Students


UT
20-27B-08 Care of Students with Diabetes in School

UT
(21) HEALTH CARE

21-27A-09 All Kids






IL
 


(27A-e) Get additional information about this bill from Senator 
Cullerton.

21-27B-01 Disclosing Certain Staffing Information by 

Health Care Facilities






NJ

21-27B-02 Collaborative Practice for Emergency Contraception 
Act








NH



 HYPERLINK "http://ssl.csg.org/dockets/27cycle/2007B/27Bbills/2127b03co.pdf" 

21-27B-03 Pediatric Hospice Care




CO

21-27B-04 Fair Share Health Care Fund



MD  



 HYPERLINK "http://ssl.csg.org/dockets/27cycle/2007B/27Bbills/2127b05wa.pdf" 

21-27B-05 Medical Malpractice Reform Statement


WA

21-27B-06 Alternative to Discipline Program for Nurses

NJ 

21-27B-07 Telemedicine





CO


21-27B-08 Protecting Health Care Workers Who Report Patient 

Safety Information






CO

21-27B-09 Health Care Professional Responsibility and Reporting

Enhancement Act






NJ

21-27B-10 Nursing Faculty Student Loan Act 


NE
21-27B-11 Colorectal Cancer





AR
21-27B-12 Prevention, Diagnosis, and Treatment of Asthma
WA
21-27B-13 Reducing Racial and Ethnic Health Disparities

IL
21-27B-14 Physician-Assisted Suicide Statement


OR
(22) CULTURE, THE ARTS AND RECREATION

22-27B-01 Truth in Music





PA
22-27B-02 Archaeological Resources Preservation and 

Statewide Cemetery Registry





NE

(23) PRIVACY

23-27B-01 Access to Decedents' Electronic Mail Accounts

CT
(24) AGRICULTURE

*24-26C-01 An Act Concerning the Surety of Perishable Agricultural
Commodities







NJ

24-27B-01 AgrAbility






IL
24-27B-02 Permitting Commercial Nonagricultural Activities to Occur, 

and Cell Towers to be erected on Preserved Farmland

NJ

(25) CONSUMER PROTECTION

25-27B-01 Model State Clean Credit and Identity Theft Protection 
Act 








Model
25-27B-02 Requiring Certain Notification of Insurance 
Cancellation







OR
25-27B-03 Financial Forgery Laboratory/Personal Identifying

Information







NV

(26) MISCELLANEOUS

01-27B-01 Off-Highway Vehicle Trail and Recreational Areas
TX 

         This Act establishes a program to provide for a system of trails and recreational areas for use by off-highway vehicles.  It requires the state department of wildlife to establish trails and riding areas on land over which the department has authority or on land purchased by the department for that purpose. The Act provides that the implementation and operation of the program be coordinated with recreational sites not located in protected freshwater areas. The program is to be self-funded through the purchase of decals, fines levied for offenses relating to the operation of off-highway vehicles, and funds and grants received from the federal government and other sources determined by the department.

Submitted as:

Texas 

SB 1311
Status: Enacted into law in 2005.

Comment: 

Author's/Sponsor's Statement of Intent 

         Nearly 60,000 off-highway vehicles were sold in 2001 in Texas, and there are about 1.3 million users of off-highway vehicles and off-highway motorcycles in the state.  However, Texas has only about six sites specifically intended for off-road use, and none of them use a management program. The purpose of designated trails is to allow off-road recreation while protecting natural habitats by limiting off-road vehicle usage in particular areas.  Trails designed for use by off-highway vehicle enthusiasts would be of economic benefit to the state because they will serve as popular attractions for those who enjoy the outdoors. 

Motorcycle Industry Council 

The Texas Off-Highway Vehicle Trail and Recreational Area Program establishes an innovative OHV trail and recreational area program in Texas.  This new law will provide badly needed off-highway motorcycle and all-terrain vehicle riding opportunities in Texas.    Enactment of similar laws in other states would fulfill the same needs in many other states around the country.  

OHV recreation is enjoying unprecedented popularity and growth. There are approximately 2.41 million off-highway motorcycles in use and 5.6 million all-terrain vehicles.  Sales of ATVs and off-highway motorcycles have increased over 300% in the past 10 years to over 1.1 million in 2004.  At the same time, areas where these products can legally be used are shrinking.  Establishing trails and riding areas where ATVs and off-highway motorcycles can be used legitimately and in an environmentally responsible manner is a high priority, and this new law will serve to benefit not only the many thousands of OHV riders in Texas, but as a guide to other states who are dealing with this very issue.  

Trails and OHV riding areas are also good for business.  Studies show that well designed recreational trails improve neighboring property values, result in significant expenditures on the related recreational equipment and activity, and bring tourists into the community. OHV recreation contributes billions of dollars to state and local economies.  In California alone, OHV use contributes over $3 billion in revenue to the state economy.  Trails are also vital components of the quality of life within an area, which helps to attract relocating businesses.  A 2001 study commissioned by the U.S. Forest Service and the Pennsylvania Off-Highway Vehicle Association estimated that the total annual economic impact of OHV usage of Allegheny National Forest trails in Pennsylvania was more than $68 million.  Further, a viable trails program is an essential ingredient in securing additional federal funding for state trails activities under the National Recreational Trails Fund Act.

 
Off-highway recreational access is important to the millions of Americans who use and enjoy off-highway motorcycles and ATVs.  OHV recreation embodies not only economic and quality of life issues, but the basic question of American’s access to their public lands.
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01-27B-02 Great Lakes – St. Lawrence River Basin Water Resources Compact 
The Great Lakes are the world’s single largest source of fresh surface water. Although seemingly abundant, fresh water is still relatively limited in quantity and is highly vulnerable to contamination. State and federal policy-makers have historically not developed adequate conservation strategies to ensure that the best management practices are in place to effectively shield the Great Lakes from significant degradation. The protection and restoration of the Great Lakes system is instrumental to the region’s economy, environment and overall quality of life.

Since 2001, the Council of Great Lakes Governors (CGLG) has worked to develop a framework of binding agreements among the Great Lakes States and Canadian Provinces for managing the Great Lakes resource. The culmination of this effort is the new Great Lakes – St. Lawrence River Basin Water Resources Compact. The agreement details how States and Provinces will manage and protect the Great Lakes and St. Lawrence River Basin, including:

· Ban new diversions of water from the Basin; limited exceptions could be allowed, such as for public water supply purposes, but would be strictly regulated.

· Enforce a consistent standard to review proposed uses of Great Lakes water;
· Collect and share technical data on the use of Great Lakes water and promote the sharing of information among Great Lakes states and provinces;
· Develop regional goals for water conservation and efficiency; promote water conservation and efficiency programs in the states and provinces;
· Promote lasting economic development balanced with sustainable water use; and
· Recognize the Great Lakes basin as a shared public treasure and commit to continued public involvement in the implementation of policies.
The new agreement is a regional compact focusing on the eight states comprising the Great Lakes region, including: Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin.

The new compact has been released (March 2006) to states for legislative consideration and a policy resolution endorsing the compact and urging state adoption will be considered during the 2006 Spring Meeting.

For more information about this compact, please visit www.csg.org, keyword: interstate compacts or contact John Mountjoy at (859) 244-8256 or jmountjoy@csg.org.

Submitted as:

Draft Interstate Compact

Status: This compact had been introduced in Illinois and Ohio as of March 2006. 

Comment:
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Comments/Note to staff:
02-27A-01 Statewide Computer Recycling Program



MD




This Act: 

· Authorizes a county to address methods for the separate collection and recycling of computers in a certain recycling plan; 

· Requires certain reductions in a county's solid waste stream attributable to the implementation of certain methods to count towards certain required reductions; 

· Establishes the statewide computer recycling pilot program in the department of the environment; 

· Requires the office of recycling in the department of the environment to administer the program; 

· Requires certain computer manufacturers to submit to the department an  environmental compliance plan; 

· Requires the department, upon certain determinations, to certify and renew the certification of a manufacturer's plan; establishing a state computer recycling fee; 

· Requires, on or before a certain date, the department to establish the fee in regulation; 

· Requires, on or after a certain date, retailers to collect the fee on the sale of certain computers; providing for the administration of the fee; 

· Establishes the statewide computer recycling fund to support the development of computer recycling systems throughout the state; 

· Establishes a computer manufacturer registration fee; 

· Requires the fee to be deposited into the state recycling trust fund; 

· Provides for the administration of the fund; 

· Requires certain balances in the fund to revert to the general fund; 

· Authorizes certain expenditures from the fund; 

· Requires, on or before a certain date, the department to conduct a certain study regarding the disposal and recycling of cathode ray tubes and review the effectiveness of the program established by this Act and report the findings to the legislature committees; 

· Provides for the termination of certain provisions of this Act; and
· Requires the department to adopt certain regulations; defining certain terms; and generally relating to the statewide computer recycling pilot program.

Submitted as:

Maryland

HB 575 (Third Reading)


Status:  Enacted into law in 2005. 

Comment: 

Del. Dan Morhaim, Maryland:


There is no national policy on ecycling. Stakeholders in the debate include computer manufacturers, health and environmental advocacy groups, retailers, ecycling companies, waste haulers, equipment leasers, and of course, federal, state, and local government. With the absence of federal leadership, it has fallen to the states to take the lead on this issue.


California and Maine have passed laws, not yet fully implemented. Both these laws have proponents and opponents. California's bill requires consumers to pay up-front fee when they purchase a computer, known as an Advanced Recycling Fee (ARF).


Proponents suggest that this approach will raise the funds needed to promote recycling. Opponents argue that this approach does nothing to motivate computer manufacturers to design computers for recycling and excuses them completely from responsibility.


Maine's approach requires computer vendors to provide take back programs. Proponents say that this creates a shared responsibility between purchasers and manufacturers. Opponents claim the method is overly complex and unenforceable.

The Maryland Approach


House Bill 575 passed the Legislature in 2005 with bi-partisan support, with a vote of 132-0 in the House of Delegates and the 46-1 in the State Senate and was signed by the Governor. (Maryland's legislature is majority Democratic; the Governor is Republican).


The bill takes a fresh approach and is the only legislation supported by ALL stakeholders. In working towards a successful consensus, the following parameters were sought:

· Manufacturers must have a responsibility for the life-cycle of the products they make. It cannot fall to consumers and taxpayers only to take care of the environmental and health consequences of manufacturer's design failures. ("Regulation is a sign of design failure"- William McDonough)

· There must be a fair and adequate funding mechanism.

· Any ecycling program must be citizen friendly, easily accessible, and usable.

· The plan must be flexible and build in capacity for change in a fast moving market -The plan must be operationally manageable, keep bureaucracy to a minimum, and be simple to enforce

HB 575 sets up ecycling as follows: 

· Manufacturers must register with the Maryland Department of Environment (MDE) in order to sell computers in Maryland. This applies to both retail and Internet sales.

· The initial registration fee is $5000 and $5000 annually thereafter.

· Manufacturers must also label computers properly.

· Manufacturers are encouraged to develop a take-back program. If they do, the annual registration fee is reduced to $500.

· A take-back program can have many forms, including free mail return; contracting with a local county, ecycling company, retailer, or other manufacturer; any other plan approved by MDE.

· Funds collected by MDE in this program will be used to fund recycling in Maryland.

· Initially, only computers are covered in this bill. It is anticipated that as ecycling programs get up and running and become established, then other forms of ewaste (printers, keyboards, TV's, etc.) will be added to the program.
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Comments/Note to staff:

02-27B-01 Streamlining Toxic Use Reduction and Hazardous

Waste Requirements






OR




This Act replaces an annual reporting requirement in the state toxics use and hazardous waste reduction statutes with a one-time “implementation summary.” This Act excludes hazardous wastes resulting from remedial action, one-time events and raw materials for which there is no substitute from the reporting requirements. It permits the state Environmental Quality Commission to change reporting threshold amounts based on changes in federal regulations. This law requires posting of implementation summaries on the Internet. It allows the state Department of Environmental Quality to assess a civil penalty of up to $500 per day if a toxics user fails to develop an adequate plan, system, or summary. 

Submitted as:

Oregon

SB 43
Status: Enacted into law in 2005.

Comment: 

Governor Signs Bill Streamlining Oregon's Toxics Use Reduction and Hazardous Waste Reduction Law 

PRESS RELEASE

Remarks at Signing Ceremony for Senate Bill 43

(Fact Sheet on SB 43: www.deq.state.or.us/wmc/hw/hw.htm)

Salem, Oregon

"Good morning. I’m happy to be here today to talk about a bill that strikes the important balance between keeping Oregon’s environment clean and continuing to grow our economy.

 
Sometimes, you hear people say that a strong economy and a clean environment are incompatible.  They say you can’t have environmental regulation without hurting your business community. I don’t believe that for a moment.  Oregon’s economy and Oregon’s environment are inextricably linked. The health of one depends on the health of the other.  And when it comes to toxics and hazardous waste, it is critical that businesses and government to work together to eliminate it.

 
Senate Bill 43 amends the state's Toxic Use and Hazardous Waste Reduction law, which was enacted by the legislature in 1989, and was the first in the nation to require businesses to enact plans to reduce the use of toxic substances and the generation of hazardous waste. 

 
But as times change, we must also constantly review our laws and practices to ensure they still meet the demand and deliver the results they were intended to in the first place.  And over the last two years, the Department of Environmental Quality (DEQ) has been doing just that and leading a thorough evaluation of Oregon’s law regarding toxic substances and the generation of hazardous waste.  

 
The result is Senate Bill 43 – which improves the existing law by streamlining it to make compliance more efficient and business friendly while maintaining its core purpose – protecting the health of our communities and our environment. Everyone benefits from this bill. 

Under SB 43, businesses will continue to implement toxic use reduction plans, but the annual reporting will be replaced with a more useful one time summary of how each reduction plan was implemented.  Companies no longer have an on-going reporting requirement, and DEQ and the public get better information on how these toxic reduction plans are actually implemented.  Senate Bill 43 also aligns Oregon state law regarding toxics with the federal government’s laws, thus eliminating confusion that can be caused by dual requirements, and encourages DEQ to provide technical assistance to businesses seeking additional toxics use reduction.

I think it’s important to note that this proposal was sought by the business community – which is proof of a growing partnership between DEQ and the business community to collectively meet both the economic and environmental demands of Oregon.  All in all, this is a win for Oregon. Our environment will be cleaner and our businesses will have more time to focus on growing and creating jobs for Oregon’s families.

Before I close, I would like to thank Jim Craven, of the American Electronics Association, Bob Danko, of DEQ and the members of the advisory committee that helped craft Senate Bill 43.

Again – this group is proof that the interests of our environment and our economy are not mutually exclusive, and that when we work together, we can deliver meaningful results for Oregonians today that will have lasting impacts for the future.   I congratulate all of you on your hard work."

--Governor Kulongoski

Media Contact:

Holly Armstrong, (503) 378-6169

Anna Richter Taylor, (503) 378-6496
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02-27B-02 Comprehensive Mercury Management


VT



This Act establishes a comprehensive approach to reducing the exposure of citizens to mercury released in the environment through mercury-added product use and disposal. It authorizes the state agency of natural resources to participate in regional efforts to coordinate mercury product regulation with other states and entities in the Northeast. It requires that manufacturers of mercury-added products provide certain notice to the agency and report on total mercury contained in certain products. 

The legislation: 

· Bans the distribution or offering for sale of mercury-added novelties, fever thermometers, thermostats, and dairy manometers after a certain date and to restrict the use of elemental mercury; 

· Restricts the distribution and sale of other mercury-added measuring devices and mercury switches and relays after a certain date unless an exemption is granted by the agency under specified criteria, including lack of technically feasible alternatives at a reasonable cost; 

· Modifies the existing labeling requirements for mercury-added products and packaging by expanding the types of products subject to labeling, including formulated mercury-added chemical products; 

· Allows alternative product labeling methods and specifies labeling methods that are approved for large appliances, motor vehicles, and products containing mercury-added lamps as backlighting; 

· Requires manufacturers of mercury-added products to submit certified labeling plans to the agency for approval; 

· Directs that mercury-added button cell batteries and photographic film are not subject to labeling requirements; 

· Bans disposal of mercury-added products in landfills and incinerators, to require source separation of discarded mercury-added products, and to require solid waste management facilities to inform customers of disposal bans and collection programs for mercury-added products; 

· Requires the agency of natural resources to conduct a study of methods to remove effectively and feasibly mercury-added components from automobiles, appliances, and other equipment at solid waste management facilities and metal salvaging businesses; 

· Prohibits the purchase and use of mercury-added products and elemental mercury in primary and secondary schools; 

· Requires dental offices to follow mercury waste management practices as established by the agency and to install dental amalgam separators on the wastewater discharge by a certain date if mercury-added dental amalgam is used in or removed from patients; 

· Requires hospitals to submit a mercury reduction plan to the agency every three years and to exempt hospitals that achieve 95 percent reduction in mercury-added product use; 

· Continues a mercury public education and outreach program in the agency of natural resources and the department of health; 

· Continues an advisory committee on mercury pollution to report annually to the legislature with recommendations on reducing mercury contamination and risk; and

· Directs the agency and the department of health to develop a research plan to understand better current trends of mercury contaminant levels in fish and water bodies and report to the legislature on matters, including the cost to implement the plan.

Submitted as:

Vermont

Act 13 


Status: Enacted into law in 2005.

Comment:
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03-27B-01 Energy Efficiency Standards for Certain Products
NJ
This Act requires the state Board of Public Utilities (BPU), in consultation with the Commissioner of Environmental Protection, within one year, to establish minimum energy efficiency standards for the following types of new products sold, offered for sale, or installed in the state: 

· Commercial clothes washers; 

· Illuminated exit signs; 

· Low-voltage dry type distribution transformers; 

· Torchiere lighting fixtures; 

· Traffic signal modules; and

· Unit heaters.

The Act does not apply to: 

· New products manufactured in the State and sold outside the State; 

· New products manufactured outside the State and sold at wholesale inside the State for final retail sale and installation outside the State; 

· Products installed in mobile manufactured homes at the time of construction; and 

· Products designed expressly for installation and use in recreational vehicles.

The law provides that, within two years of the effective date, no new product of a type set forth in the bill may be sold or offered for sale in the State unless the energy efficiency of the new product meets or exceeds the minimum energy efficiency standards. The Act directs that no new products of the types specified in the language of the bill may be installed in the state unless the energy efficiency of the new product meets or exceeds the efficiency standards set forth in the regulations adopted pursuant to the bill.

The bill defines certain commercial refrigerators and freezer equipment, sets their minimum efficiency standards and testing procedures, and provides that they have to meet such standards to be offered for sale or installed in the state on or after January 1, 2010. The Act defines certain commercial air conditioning and heating equipment, sets their minimum efficiency standards and testing procedures, and provides that they have to meet such standards to be offered for sale or installed in the State on or after January 1, 2010.

Under the bill, manufacturers of new products specified in the bill must certify that such products are in compliance with the provisions of the bill. The bill also establishes a civil penalty not to exceed $250 for noncompliance.

Submitted as:

New Jersey

Chapter 42 of 2005
Status: Enacted into law in 2005. 

Comment:
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Comments/Note to staff:

03-27B-02 Biobased Products
AR

This Act directs state agencies to give preferences toward buying biobased products. The Act directs the state purchasing agency to develop guidelines for agencies to use to buy such products. 

Submitted as:

Arkansas

Act 542 of 2005
Status: Enacted into law in 2005.

Comment:
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03-27B-03 Conservation of Energy and Natural Resources 

in the Design of State Building Projects



AR


This Act encourages state agencies that are constructing new, or renovating existing, buildings to use either the Green Globes or Leadership in Energy and Environmental Design (LEED) sustainable building programs to assess the environmental attributes of the structure. The legislation also creates a Legislative Task Force on Sustainable Building Design and Practices charged with continuing to review, discuss and advise on green building practices, monitoring case studies and reviewing sustainable building practices used by state agencies.

Submitted as:

Arkansas

Act 1770 of the 2005 Regular Session
Status: Enacted into law in 2005. 
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Comments/Note to staff:

03-27B-04 Sustainably Priced Energy Enterprise Development 
VT

This Act establishes requirements of the state's retail electricity providers with respect to the use of new renewable energy sources. In particular, it requires that each retail electricity provider supply an amount of energy equal to its total incremental energy growth between January 1, 2005 and January 1, 2012 through the use of electricity generated by new renewable resources. (Note that since the focus is on growth of demand, incentives for conservation are implicitly encouraged and are of equal value.) It provides that the retail electricity provider may meet this requirement through eligible new renewable energy credits, new renewable energy resources with renewable energy credits still attached, or a combination of those credits and resources. New renewable energy is defined to include increases in efficiency or output from existing sources, provided that in the case of combustion, the system must result in an incrementally higher level of energy conversion efficiency or significantly reduced emissions. 


This Act also provides a number of conditions on the imposition of the requirement: 

· No retail electricity provider shall be required to provide in excess of a total of 10 percent of its calendar year 2005 retail electric sales with electricity generated by new renewable resources; 

· A retail provider may obtain an exemption from the requirement if the retail electricity provider demonstrates and the public service board determines that compliance with the standard would impair the provider's ability to meet the public's need for energy services after safety concerns are addressed, at the lowest present value life cycle cost, including environmental and economic costs; 

· In lieu of or in addition to purchasing tradeable renewable energy credits to satisfy the portfolio requirements, a retail electricity provider in this state may pay to a renewable energy fund established by the public service board an amount per kilowatt hour as established by the board, or the board may require any proportion of this amount to be paid to the Energy Conservation Fund; and 

· In the case of members of the Vermont Public Power Supply Authority, portfolio requirements may be met in the aggregate. 


The Act requires the state public service board to issue progress reports to the general assembly, with respect to the state’s load growth, the use of renewable energy credits, the implementation of the Sustainably Priced Energy Enterprise Development (SPEED) program, an assessment of the supply portfolios of the state retail electricity providers and the resources available to meet new supply requirements likely to be triggered by the expiration of major power supply contracts, and other specified matters. 


This Act also creates the SPEED program. The SPEED program is to encourage the in-state development of renewable sources of electricity, which are referred to as "qualifying SPEED resources" as well as the development of certain combined heat and power facilities that may consume nonrenewable sources of fuel, as long as the system meets specified requirements, which include a requirement that the system as a whole have total system efficiency of at least 65 percent. 


Under the SPEED program, the public service board may: 

· Designate an agent to purchase and resell electricity generated by the project; 

· Allow the developer of a SPEED resource that is one megawatt or less to sell that power under a long term contract that is established at a specified margin below the hourly spot market price; 

· Encourage retail electricity providers to secure long-term contracts for renewable energy that are anticipated to be below the long-term market price, over the lives of the projects; 

· Make available to retail electricity providers for purchase through the SPEED program, on a pro rata basis, a specified portion of the power generated under the program; 

· Create a mechanism by which a retail electricity provider may establish that it has a sufficient amount of renewable energy, or qualifying resources in its portfolio so that equity requires that the retail electricity provider be relieved from provisions that would require the purchase of SPEED power; and 
· Release an applicant from meeting a requirement in state law that there be established a need for the facility. 


The Act provides that if the board finds that the amount of renewable energy SPEED resources coming into service after January 1, 2005, but prior to January 1, 2013, exceeds total statewide growth in demand during the period of time between January 1, 2005 and January 1, 2012, or if it finds that the amount of qualifying SPEED resources exceeds 10 percent of total statewide load for calendar year 2005, the portfolio standards established under this act shall not be in force. In this determination, electricity produced at all facilities owned by or under long-term contract to Vermont retail electricity providers, whether it is generated inside or outside Vermont, that is new renewable energy shall be counted. If by July 1, 2012, the board determines that the goals have not been met, the portfolio standards shall go into effect in one year. The act makes SPEED resources eligible for VEDA funding. 


The Act requires the public service board to establish or adopt a system of tradeable renewable energy credits for renewable resources that may be earned by electric generation qualifying for the renewables portfolio standard. The Act allows the public service board and department to encourage certain efficient combined heat and power facilities, and to allow retail electricity companies credit for efforts taken to encourage efficient combined heat and power facilities, by the state's efficiency utility. The bills repeals a $17.5 million cap on the expenditures that may be made by the efficiency utility and provides that the amount of the charge shall be reviewed for unrealized energy efficiency potential and shall be adjusted as necessary in order to realize all reasonably available, cost-effective energy efficiency savings. It allows the board to exempt a customer from the charge during a particular year if the customer demonstrates that, during the preceding year, it implemented an extraordinary amount of cost-effective energy efficiency at the customer's own expense or incurred extraordinary costs on those measures and got no reimbursement for those measures. It requires the board to consider the retail rate impacts of the actions taken by the efficiency utility. 


This legislation also requires that on or before September 1, 2006, the public service board shall establish by rule or order standard provisions, including applicable fees that are required to cover the total cost of interconnection to be paid by the qualified distributed generator, for agreements providing for interconnection between the facilities of a retail electricity provider under the jurisdiction of the board and the facilities of a qualified distributed generator. 


This Act expresses state policy that is to be urged by the state before the New England Independent System Operator, and in proceedings before the Federal Energy Regulatory Commission, and before other tribunals. The policy would be that all available resources - transmission, strategic generation, targeted energy efficiency, and demand response resources - should be treated comparably in analysis, planning, and access to funding. The policy would provide that the principal criterion for approving and selecting a regional transmission solution should be whether it is the least-cost solution to a system need on a total cost basis. 


The bill establishes requirements with respect to transmission planning within the state, requiring VELCO and its co-owners to submit ten-year plans. The objective of the plans shall be to identify the potential need for transmission system improvements as early as possible, in order to allow sufficient time to plan and implement more cost-effective nontransmission alternatives to meet reliability needs, wherever feasible. It also would identify the demand or supply parameters that generation, demand response, energy efficiency, or other nontransmission strategies would need to address to resolve the reliability deficiencies identified. It establishes a public meeting process pursuant to which a utility preparing the plan would present a draft of the plan and facilitate a public discussion to identify and evaluate nontransmission alternatives. Before the department of public service takes a position before the board concerning the construction of new transmission or a transmission upgrade with significant land use ramifications, the department shall hold one or more public meetings with the legislative bodies or their designees of each town, village, or city that the transmission lines cross, and shall engage in a discussion with the members of those bodies or their designees and the interested public as to the department's role as public advocate. 


This Act requires the department of public service on or before January 1, 2006 to investigate and report to specified legislative committees with respect to matters, including the extent to which an aggressive regionwide implementation of energy efficiency and renewable energy programs might affect the price of spot market power in the New England ISO through the effect of those programs on bid prices, where the clearing price of the electric market is reduced due to reduced electric demand. 


The Act allows the public service board to embark on performance-based ratemaking on its own motion or on motion of the department of public service, and not only at the request of the utility. It makes it clear that these programs may offer incentives, decreasing the extent to which the financial success of distribution utilities between rate cases is linked to increased sales to end use customers and may be threatened by decreases in those sales. 


The Act requires the department of public service to report back to the general assembly with recommendations regarding a statewide energy code for commercial buildings. The act requires the public service board to report to the legislature with an explanation of the results of any alternative form of regulation approved by the board, and if no such form has been approved, an explanation of why no such form has been approved. It requires biennial reports to the legislature from the board on how the state might best continue to meet its energy goals, including whether the state should meet its load growth over the succeeding 10 years, up through 2023, by a continuation of the SPEED program. 


Under the Act, a person may become a member of a cooperative by purchasing and paying the cooperative for renewable energy certificates or other environmental attributes associated with the generation of electricity. 


It requires the department of public service to report to the general assembly by January 15, 2006 with recommended procedures and efforts and initiatives to date concerning the involvement of the public in the development and siting of wind energy facilities. It requires the department of public service to study and make recommendations on the feasibility of establishing grant programs for new renewable generation systems on farms. And finally, it requires the public service board and the department of public service to report to the general assembly by no later than January 15, 2006 and again by no later than January 15, 2007 with respect to the net revenue loss and the net revenue gain to ratepayers, utilities, and state-based generators as a result of any tariff relating to locational generation capacity; and the options available to mitigate the cost impacts of any such tariff. 

Submitted as:

Vermont

Act 61 

Status: Enacted into law in 2005. 
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04-27B-01 Life Sciences Pipeline
MI 
This Act establishes a “pipeline” to promote the development of businesses in the state engaged in providing goods and services related to the development and commercialization of life sciences. The pipeline shall begin operations not later than June 1, 2006. The pipeline shall do all of the following:

· Recruit state-based businesses involved in life sciences research and commercialization and related goods and services to affiliate themselves with the pipeline as members;

· Market the services of the pipeline, its members, and life sciences research and commercialization in the state to develop and increase the amount of business activity for members of the pipeline;

· Otherwise assist members of the pipeline in developing life sciences research and commercialization activities in this state; and

· Maintain and make available a list of members of the pipeline and services provided by members of the pipeline.

Submitted as:

Michigan

Public Act 213 of 2005
Status: Enacted into law in 2005. 

Comment:
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04-27B-02 Tech Valley High School




NY
This Act creates a high tech high school to provide instruction for grades nine through twelve in the areas of technology, as well as the core academic areas required for the issuance of high school diplomas in accordance with state standards.

Submitted as:

New York 

Chapter 757 of 2005
Status: Enacted into law in 2005.

Comment:

FOR IMMEDIATE RELEASE:

November 10, 2005 

GOVERNOR PATAKI SIGNS LEGISLATION CREATING CAPITAL REGION “TECH VALLEY HIGH SCHOOL PROGRAM” 

New Program Will Allow Capital Region High School Students to Develop Skills in High-Tech and Emerging Technology Industries -- Serve as a Strong Link to Tech Valley Businesses 

Governor George E. Pataki today announced he has signed legislation into law creating a Capital Region Tech Valley High School program which will provide local students with instruction in technology-related coursework, while further solidifying the Capital Region and Tech Valley area as a national leader in high-tech economic development and job creation. 

“Creation of a new Tech Valley High School program, right here in the Capital Region, is another example of New York’s commitment to expanding tech opportunities for students while fostering strong partnerships between the region’s students and our high-tech businesses,” Governor Pataki said. “I am pleased to sign this measure into law.” 

“When combined with our Albany Center of Excellence and the nation’s first-ever College of Nanoscale Science and Engineering at the University at Albany, the new Tech Valley High School program marks another step in our efforts to make the Capital Region and the Tech Valley area an international leader in high-tech research, investment and job creation,” the Governor added.

Senate Majority Leader Joseph L. Bruno said, “Tech Valley High will provide the best and brightest students throughout the Capital District and Tech Valley Region with new opportunities to receive a world-class education that focuses on learning advanced sciences and cutting-edge technology. This unique program will prepare students for the challenges of tomorrow and foster new partnerships between public education and local high-tech companies.”


Assemblyman Ronald Canestrari said, “This school represents a new and innovating concept in educating our high school students in the technology arena. As high-tech companies grow and move into the Capital District, our kids will be educated and ready!” 

The legislation signed by the Governor provides an organizational and governance framework for the Tech Valley High School program for students in Grades 9 through 12 from school districts served by the Capital Region BOCES and Questar III BOCES programs. 

The Governor and Legislature reached agreement on a Chapter amendment that modifies the original legislation to strengthen provisions relating to accountability, voter participation and fiscal oversight. These changes include: 

· Creation of a joint board comprised of the existing board members of the two local BOCES to oversee the operation of the high school program; 

· Creation of an advisory council consisting of members of the Capital District business community; 

· Authorization for high school diplomas to be awarded by the student's school district of residence indicating that the student attended and completed the Tech Valley High School program; 

· Clarification of the educational status of the program as a regional institute rather than a freestanding high school; and 

· Establishing provisions comparable to other BOCES-approved programs for accountability, voter participation and fiscal oversight. 

The Capital Region BOCES covers school districts in Albany, Schenectady and Schoharie Counties, as well as Shenendehowa and Burnt Hills-Ballston Lake in Saratoga County. The Questar III BOCES covers schools in Rensselaer, Columbia, and part of Greene Counties (Cairo-Durham, Catskill, Coxsackie-Athens, and Greenville). 

The new Tech Valley High School program will complement Governor Pataki’s efforts to make the Capital Region and the Tech Valley area an international leader in high-tech research, investment and job creation. 

Under the Governor’s leadership, billions of dollars are now being invested across the State to help attract new high technology companies, create world-class high technology research and development centers, enable research centers to purchase critically needed state-of-the-art equipment, and hire preeminent scientists and researchers. The Governor’s bold, comprehensive, and highly coordinated plan is unprecedented in scope, and it has proven to be a success in fostering growth in the State and creating new, high-paying jobs. 

The Center of Excellence in Nanoelectronics in Albany is a 450,000-square-foot complex, including the only 200mm/300mm wafer facilities in the academic world. The Center is now home to International SEMATECH North, a consortium of the 12 major computer chip manufacturers in the world. SEMATECH selected New York after considering sites in Europe, the Pacific Rim and across the United States, based on New York's leading position in chip research and development and the State's business-friendly environment. 


It is home to one the largest global centers for nanotechnology and the nation’s first-ever College of Nanoscale Science and Engineering and the University at Albany. 
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04-27B-03 U Star Initiative





UT
This Act establishes a process for a state Science Technology and Research Initiative, authorizes the issuance of general obligation bonds for the construction of research buildings at two state universities, and appropriates monies for construction, administration, and operations.

This law:

· Defines the intended scope of the Science Technology and Research Project, including:

1. Construction of research buildings at the state universities;

2. The creation of a technology outreach program delivered at strategic locations around Utah;

3. The funding of research teams to conduct science and technology research and requirements governing how revenues generated from the project will be allocated between the state and the universities;

· Creates a Science Technology and Research Governing Authority, defines its membership and its powers and duties;

· Creates a Science Technology and Research Governing Authority Advisory Council and defines its membership and its powers and duties;

· Authorizes the Science Technology and Research Governing Authority to hold title to its property;

· Modifies the state Bonding Code by authorizing the issuance and sale of $111,100,000 in general obligation bonds by the State Bonding Commission for construction of a Bio Innovations Research Institute and a Neuroscience and Biomedical Technology Research Building; 

· Specifies the use of the general obligation bond proceeds and the manner of issuance; and

· Establishes a salary range for the executive director of the Utah Science Technology and Research Governing Authority.

Submitted as:

Utah

SB 75 (Enrolled version)
Status: Enacted into law in 2006.
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05-27B-01 Adulterated Candy: Maximum Allowable Lead Levels
CA
This Act requires the state department of health services to regulate lead in chili, tamarind, and in other candy, as defined. The bill prohibits the sale of adulterated candy and requires the department to test and retest the candy to determine the presence of lead at levels above naturally occurring levels, as determined by the state Office of Environmental Health Hazard Assessment. The bill requires the department to adopt related regulations and convene an interagency collaborative. 

Submitted as:

California

Chapter 707 of 2005
Status: Enacted into law in 2005.
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05-27B-02 Mine and Industrial Rapid Response System

WV

This Act:

· Creates the Mine and Industrial Accident Rapid Response System; 

· Provides requirements for protective equipment in underground mines; 

· Provides for criminal penalties for the unauthorized removal of or tampering with certain protective equipment; 

· Provides for notification requirements in the event of an accident in or about any mine and imposing a civil administrative penalty for the failure to comply with such notification requirements; 

· Provides rule-making authority; and 
· Clarifies the responsibilities of county answering points.
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SB247 (enrolled version) 

Status: Enacted into law in 2006. 
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05-27B-03 Intergenerational Respite Care Assisted Living 
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FL

This Act creates a five-year intergenerational respite care assisted living facility pilot project for one not for profit facility in Miami-Dade County. This facility will provide respite care for children and adults with disabilities and elderly adults with special needs who are currently cared for in their homes for a period of at least 24 hours a day and no more than 14 days.

Submitted as:

Florida

HB1559 (enrolled version)
Status: Enacted into law in 2005. 
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05-27B-04 Public Health Systems: Response to Emergencies
AK
This Act amends state law relating to the duties of the Department of Health and Social Services pertaining to: 

· Public health and public health emergencies and disasters; 

· Medical treatment, information, isolation and quarantine for the prevention and management of conditions of public health importance; 

· The duties of the public defender and office of public advocacy regarding public health emergencies and disasters; 

· The liability for actions arising from public health procedures; and 

· Relating to the treatment and transportation of dead bodies;

Submitted as:

Alaska
HB 95 (Enrolled version)

Status: Enacted into law in 2005.

Comment: 

Alaska's disease control laws were originally adopted by the Territorial Legislature in 1949.  Some changes have been made to the laws since statehood.  However, the recent severe acute respiratory syndrome crisis demonstrated the need to modernize them.  Alaska is no longer protected from world disease outbreaks by geographical isolation.  Modern air links rapidly put Alaskans at risk from infectious diseases originating on the other side of the globe.  In a recent study, Alaska was noted as the only state in the nation with inadequate legal authority to respond to a public health emergency. 

The Department of Health and Social Services routinely uses the traditional public health disease control tools of epidemiological surveillance and investigation, and historically has used isolation and quarantine to stop the spread of disease in the rare times it has been warranted.  Today, new global health threats, coupled with heightened expectations in the modern American social and legal environment for protection of individual rights, require the department to have more clearly defined legal authorities to act to protect the public while protecting the due process rights of infected individuals. This bill gives the department the needed flexibility to protect Alaskans from public health threats.  The department would be authorized to offer medication to infected individuals who wish to take it.  However, the department would not have authority to force medication upon infected individuals.

The bill also provides for powers to deal with public health issues that could arise in a declared disaster emergency. 
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05-27B-05 Home Health Services




VT
This Act establishes increased regulatory oversight over the activities of home health agencies. It broadens jurisdiction of the state department of banking, insurance, and securities to include oversight over home health agencies undergoing a change in ownership and agencies seeking to modify the boundaries of the geographic regions within which they provide home health services. In addition, it provides a new statutory framework within which the department of aging and independent living monitors the programs and policies of home health agencies. For example, home health agencies are required to abide by minimum program standards, prepare a local community services plan, submit data related to access, cost, and quality issues, obtain the commissioner's approval of shared service agreements, establish a complaint process, and undergo a redesignation process every four years. As a whole, the Act is intended to provide state action immunity for actions that might otherwise be considered to be in violation of state or federal antitrust laws. 
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Vermont

Act 57
Status: Enacted into law in 2005.
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05-27B-06 Communicable Diseases, Treatment, Isolation, and 

Quarantine







UT

This bill amends the Communicable Diseases, Treatment, Isolation, and Quarantine Procedures of the Health Code to provide procedures for responding to group exposures to communicable diseases and public health threats. 


Specifically, this Act:

· Gives the Department of Health administrative rulemaking authority; 

· Authorizes the department to issue a temporary order of restriction based on medically accepted guidelines and issue a verbal order of restriction in an emergency for up to 24 hours;

· Requires orders of restriction to use the least intrusive option and the shortest period of time;

· Specifies the required notice and rights for individuals subject to an order of restriction;

· Requires judicial review of an order of restriction when consent to the order of restriction is not obtained;

· Requires law enforcement to assist with enforcement of an order of restriction; and 

· Requires health care professionals and health facilities to provide medical records relevant to the orders of restriction to the department and establishes reasonable charges for the records.

Comment:

Submitted as:

HB 129 (enrolled version)

Status: Enacted into law in 2006. 
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CT
This Act allows towns to require nonresident owners of rental property, or their agents, to maintain their current residential addresses on file in the town where the property is located. The property owner or agent must maintain the residential address on file whether the rental property is occupied or vacant. The owner or agent must inform the town when his residential address changes.
If the nonresident owner or agent fails to file his address, the address to which the municipal tax assessor mails the property tax bills for the property is deemed to be his current residential address under the Act. The Act specifies that a post office box is not considered an address. 

Under the Act, when the state or a town serves orders for certain reasons to an owner or agent who is required to file his residential address, that action is sufficient proof of service in any subsequent criminal or civil action against him for failure to comply with the orders. 

Violators, presumably a nonresident owner or agent whose address is on file as a post office box, commit an infraction. Additionally, any town may, by ordinance, establish a civil penalty for noncompliance with the address reporting requirement. The amount of the penalty may not exceed $250 for the first violation and $1,000 for subsequent violations. Anyone who is assessed a civil penalty may appeal to the state Superior Court. 

Submitted as:

Connecticut

PA 05-223
Status: Enacted into law in 2005.
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08-27B-01 SMART Research and Development Compact

NJ
The purpose of the compact is to promote the contribution of the Mid-Atlantic region to the nation's research and development in science and technology, and to create a multi-state organization, the purpose of which is to oversee and help facilitate the acquisition of research and development funding, and to enhance the cooperation, formation of partnerships, and sharing of information among businesses, academic institutions, federal and state governmental agencies, laboratories, federally owned and operated laboratories, and nonprofit entities, within the Mid-Atlantic region comprised of the states of Delaware, Maryland, New Jersey, and Pennsylvania.

Submitted as:

New Jersey

SB 2703
Status: Enacted into law in 2005. 
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08-27B-02 Economic Development Corporation Statement

IN
This Act consolidates various provisions related to the Indiana Economic Development Corporation (IEDC) into one article of the Indiana Code. 

Specifically the law: 

· Provides that the governor is the chairperson of the IEDC board and reduces the membership of the IEDC board from 23 to 12 members. 

· Specifies that when making appointments to the IEDC board, the governor shall appoint at least five members belonging to the same political party as the governor and at least three members who belong to a major political party other than the party of which the governor is a member. 

· Abolishes the department of commerce, the 21st Century Research And Technology Fund Board, the Steel Industry Advisory Commission, the Enterprise Zone Board, the small business development corporation, the film commission, the business modernization and technology corporation, the Indiana Economic Development Council, and the EDGE board. 

· Transfers the duties and powers of these entities to the IEDC. 

· Specifies that certain programs related to tourism, community development, and energy that are currently administered by the department of commerce shall be administered by the lieutenant governor.

· Repeals provisions related to functions of the department of commerce that are transferred to the IEDC. 

· Eliminates the Strategic Development Program and Fund, the Growth Investment Program (GRIP), and the local labor management grant program and fund. 

· Specifies that a grant or loan from the 21st Century Research and Technology Fund may not be approved or recommended to the budget agency unless the grant or loan has received a positive recommendation from a peer review panel. 

· Abolishes the office of tourism and community development and the office of energy policy, which were to take over certain duties of the department of commerce on July 1, 2005. 

· Establishes the Indiana Promotion Fund.

· Provides that the fund consists of all private funding and donations received by the IEDC. 

· Authorizes the IEDC to establish a nonprofit subsidiary to solicit and accept private sector funding. 

· Provides that members of the IEDC board may not vote by proxy. 

· Provides that the IEDC board and employees of the IEDC are under the jurisdiction of the state ethics commission and are subject to ethics rules that apply to the executive branch of state government.  

· Allows the IEDC board to adopt additional ethics rules that are more stringent than those adopted by the state ethics commission. 

· Requires the IEDC to adopt rules under the statutory rule adoption process. 

· Authorizes the IEDC to adopt emergency rules. 

· Specifies that in transferring appropriations from the department of commerce to the IEDC or the lieutenant government, the budget agency determines whether the appropriation to be transferred is related to economic development, community development, tourism, or energy. 

· Provides that the IEDC's authority to hire employees and enter into contracts is subject to approval by the state budget agency. 

· Requires the state board of accounts to examine the IEDC and its funds, accounts, and financial affairs; and 

· Specifies explicitly that the IEDC and the IEDC board are subject to the open door law and the public records law. 

Submitted as:

Indiana

HB1003
Status: Enacted into law in 2005.

Comment:  This bill is not in the bill packet because it’s more than 100 pages. 

About IEDC 

The Indiana Economic Development Corporation (IEDC) is the State of Indiana's lead economic development agency. The IEDC was officially established in February 2005 to replace the former Department of Commerce. In order to respond quickly to the needs of businesses, the IEDC operates like a business. Led by Indiana Secretary of Commerce and IEDC President Michael S. "Mickey" Maurer, the IEDC is organized as a public private partnership governed by a twelve-member board. The IEDC Board of Directors is chaired by Governor Mitch Daniels and reflects the geographic and economic diversity of Indiana. The IEDC focuses its efforts on growing and retaining businesses in Indiana and attracting new business to the State of Indiana.

The IEDC is focused exclusively on economic development and has incorporated all state entities with economic development responsibilities into its organizational structure. With its new structure and improved tool-kit resulting from a successful legislative effort undertaken by the Governor and the Indiana General Assembly, the IEDC is equipped and ready to make Indiana competitive in the 21st Century economy.

The top priority for Governor Mitch Daniels is to begin to reverse Indiana's economic decline, because future success in every other area depends upon it. Hoosiers earn less than 90 cents for every dollar the average American earns. These losses result in diminished hope and opportunity for Hoosiers around the state and sagging revenue for state government.

Achieving sustained economic improvement requires a marathon effort not a sprint, however Indiana took many positive steps in 2005, and the hard work continues. During Governor Daniels first year in office, Indiana became a much more growth-friendly place. Taxes on research and development and small business were reduced. The Daniels Administration reordered state government to become an ally and not an obstacle to growth. And, a new public-private job-seeking agency replaced a failed state bureaucracy. 

The new Indiana Economic Development Corporation (IEDC) got right to work in 2005. The 142 completed projects surpass the total of all competitive projects closed by the former Indiana Department of Commerce in 2003 and 2004 combined. Those projects gained a commitment for 18,500 new jobs in Indiana and the retention of 42,000 Hoosier jobs that might have moved elsewhere.

Indiana also took a great number of positive steps to better prepare Hoosiers to enter the workforce. The Indiana Department of Workforce Development (DWD) designed and launched $23M Strategic Skills Initiative to national recognition. SSI is a regional demand-driven initiative, that uses funds previously spent at state level often on studies, to determine critical skills and occupational shortages and fund training solutions to place more Hoosiers in better paying jobs.

Strengthening Indiana's economy remains the top legislative priority of Governor Daniels in 2006. The Governor's Major Moves initiative is the job creation vote of a generation. The investment Indiana makes in its infrastructure could support 130,000 Hoosier jobs or more, according to the federal government.

In addition to the state's physical infrastructure, Governor Daniels believes Indiana must make significant progress in developing the invisible infrastructure of broadband and high speed data transmission. The Governor supports legislation to deregulate Indiana's telecommunications industry in order to increase competition, create new economic opportunities, and spur investment in new technologies around the state.

Governor Daniels views 2006 as an opportunity for Indiana to continue the progress begun last year. The Governor is asking the legislature for new tool to protect existing Hoosier jobs by expanding Indiana's EDGE tax credit to include companies that keep jobs in Indiana, as well as those which attract new employment. The Governor also proposed legislation to expand Indiana's new Headquarters Relocation Tax Credit to mid-size businesses that may look to relocate to our state.

Finally, Governor Daniels believes it is it vital for Indiana's economic future to improve the health of our State and lower its high healthcare costs. The high cost of healthcare in the state erects an obstacle to job growth. Governor Daniels' 2006 Legislative Agenda includes initiatives to encourage Hoosiers to quit smoking by increasing Indiana's lowest in the Midwest cigarette tax, and allowing employers to offer discounts on health insurance premiums to non-smokers.

Governor Daniels believes only boldness, and imagination, and then the fortitude to sustain pro-growth policies will suffice to turn around decades of erosion in Indiana's economy. As Governor Daniels said in his 2006 State of the State Address,

"It cannot be said too often. Governments do not 'run' economies. They do not create jobs or wealth. At their worst, they destroy jobs, or drive them to other, friendlier locations. At their best, they establish an environment in which free men and women, pursuing their dreams and best ideas, create wealth for each other."
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08-27B-03A Spaceport Development Act



NM



This Act:

· Encourages and fosters development of the state and its cities and counties by developing spaceport facilities in the state;

· Promotes and assists public and private sector infrastructure development to attract new industries and businesses, thereby creating new job opportunities in the state;

· Creates the statutory framework that will enable the state to design, finance, construct, equip and operate spaceport facilities necessary to ensure the timely, planned and efficient development of a southwest regional spaceport; and

· Promotes educational involvement in spaceport activities and education and training of the workforce to develop the skills needed for spaceport operations.

Submitted as:

New Mexico

HB 419 (enrolled version)


Status: Enacted into law in 2005.

08-27B-03B Spaceport District




NM


This Act:

· Authorizes the creation of regional spaceport districts; 

· Provides for the powers and duties of regional spaceport districts; providing for the powers and responsibilities of the board of directors; and 

· Provides for county and municipal regional spaceport gross receipts taxes.
Submitted as:

New Mexico

HB 473 (enrolled version)
Status: Enacted into law in 2006.
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08-27B-04 Agricultural Opportunities and Value-Added 

Partnerships; Building Entrepreneurial Communities; 

Ethanol Production Incentives Statement



NE

This Act increases the excise tax rate on the sale or delivery of corn and grain sorghum to seven-eighths cent (up from three-fourths cent) per bushel of corn and per hundred-weight of grain sorghum, for the period October 1, 2005, through October 1, 2010.

The legislation adopts the Building Entrepreneurial Communities Act, the purpose of which is to support economically depressed rural areas of the state by providing grants to create community capacity to build and sustain programs to generate and retain wealth in the community and region. The Act:

· Provides education and technical assistance to energize small business development and entrepreneurship; 

· Provides technical assistance to facilitate small business transfer; 

· Builds community business capacity and leadership programs; 

· Generates opportunities to attract and retain young people and families; 

· Provides education about philanthropy and intergenerational transfer of wealth; and

· Builds community endowments to support those activities.

The law requires the Department of Economic Development—with assistance from the Rural Development Commission—to establish and administer a related grant process. The aim is to provide grants to two or more counties or municipalities (at least one of which must be suffering from chronic economic distress) that are collaborating on a project related to the purposes of the act and to give priority to projects that best alleviate chronic economic distress. “Chronic economic distress” is indicated by an unemployment rate in excess of the statewide average unemployment rate; per-capita income lower than the statewide average per-capita income; or population loss of 10 percent or more over a 20-year period. The amount of a grant cannot exceed $75,000 per collaborative project and grant recipients have two years to spend the grant money. Grant recipients must provide a dollar-for-dollar match in money for grant funds. The grant is awarded directly to one of the counties or municipalities representing the collaborative project; however, the department serves as fiduciary agent for the grants.

This Act creates an Agricultural Opportunities and Value-Added Partnerships Cash Fund, which will be used by the Department of Economic Development to award grants of up to $75,000 annually for up to three years to qualified recipients, including counties, educational institutions, agricultural cooperatives, and other specified organizations that:

· Support various research, market development, and education and training projects, which demonstrate an ability to provide private new enterprise formation or expand incomes and economic opportunities for existing businesses; 

· Directly address one or more of the Act’s eight specified purposes, including:
1. Strengthening the value-added production industry by promoting strategic partnerships and networks through multigroup cooperation for creating employment opportunities in the value-added agricultural industry; 

2. Enhancing opportunities for farmers and ranchers to participate in electronic commerce and new and emerging markets that strengthen rural economic opportunities; and that; 
3. Meet certain other eligibility requirements, including providing matching funds.

The Act requires the department to submit an annual report to the Governor and Legislature on or before January 1 listing the recipients and grant amounts.

The legislation amends the Nebraska Investment Finance Authority Act by increasing the net worth limitation for individuals to $500,000 (formerly $300,000) and the aggregate loan limitation to $500,000 in all cases (formerly, the limit was $250,000 if funds received by the borrower came from the proceeds of any bonds issued on or after March 28, 1991). The changes are needed to help alleviate an inadequate supply of farm credit and agricultural loan financing on terms and at interest rates that are consistent with needs of farmers—especially beginning farmers—and other agricultural enterprises.

This Act also provides for multiple transfers of General Fund money to the Ethanol Production Incentive Cash (EPIC) Fund. LB 90 increases to $4 million the amount required to be transferred each fiscal year for fiscal year 2005-2006 and fiscal year 2006-2007. (Prior law called for transferring $1.5 million for each of those two fiscal years.) Also, LB 90 calls for transferring $5.5 million from the General Fund to the EPIC Fund for fiscal year 2007-2008 and $2.5 million each fiscal year for fiscal year 2008-2009 through fiscal year 2011-2012. 

Submitted as:

Nebraska

LB 90


Status: Enacted into law in 2005.
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09-27B-01 Interstate Insurance Product Regulation Compact
VT  
This compact: 

· Promotes and protects the interest of consumers of individual and group annuity, life insurance, disability income, and long-term care insurance products;

· Develops uniform standards for insurance products covered under the compact;

· Establishes a central clearinghouse to receive and provide prompt review of insurance products covered under the compact and, in certain cases, advertisements related thereto, submitted by insurers authorized to do business in one or more compacting states;

· Gives appropriate regulatory approval to those product filings and advertisements satisfying the applicable uniform standard;

· Improves coordination of regulatory resources and expertise between state insurance departments regarding the setting of uniform standards and review of insurance products covered under the compact;

· Creates an Interstate Insurance Product Regulation Commission; and

· Performs these and such other related functions as may be consistent with the state regulation of the business of insurance.

Submitted as:

H 352
Vermont

Status: Enacted into law in 2005.

Comment: 
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09-27B-02 Regulating the Cremation of Human Remains

WI
This Act creates a Crematory Authority Council and establishes a mechanism to regulate cremating human remains.

Submitted as:

Wisconsin

2005 Act 31 

Status: Enacted into law in 2005. 

Comment:
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09-27B-03 Excessive Insurance Premiums



TX
This Act amends the state Insurance Code to require refunds of excessive or unfairly discriminatory premiums plus interest on amounts that are more than 7.5 percent of the total premium charged for the coverage. The law also requires interest to be paid on future premium discounts. The law sets interest rates on unfair or discriminatory premiums in such a way to discourage companies from using the court system to gain a financial incentive. The bill  prohibits an insurer from claiming a premium tax credit to which the insurer would have otherwise been entitled unless the insurer complies with the Act. 


This Act also establishes a framework for the state department of insurance to monitor or develop: 

· Processes and systems for identifying, assessing, and prioritizing market conduct problems that have a substantial adverse impact on consumers, policyholders, and claimants; 

· Appropriate market conduct actions by the commissioner as required to substantiate market conduct problems and remedy significant market conduct problems; and 

· Procedures to communicate and coordinate market conduct actions with other states to foster the most efficient and effective use of resources.

Submitted as:

Texas

SB14 (enrolled version)
Status: Enacted into law in 2005. 

Comment:

The National Association of Mutual Insurance Companies says: “This legislation amends the state’s insurance code by creating a new section of law establishing specific regulatory protocols for market conduct examinations. Newly created market conduct provisions address market conduct surveillance, powers and duties of the commissioner, relations with other states, market analysis procedures, market conduct examinations, confidentiality requirements, surveillance personnel and related sanctions. This law also amends provisions related to excessive or unfairly discriminatory personal auto and residential property insurance rates and amends provisions related to discounts on homeowners insurance policies to specify what may not be considered a claim including claims that are filed but not paid or payable under a policy.”
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09-27B-04 Uniform Mediation 




IA  
According to the Uniform Law Commissioners, The Uniform Mediation Act was promulgated in 2001. In 2003 an amendment was added that engages state law and international law in a unique fashion. The 2003 Amendment to the Uniform Mediation Act incorporates the Model Law on International Commercial Conciliation, promulgated by the United Nations Commission on International Trade Law (UNCITRAL) in 2002, by reference. The Amendment provides that unless there is agreement otherwise, the UNCITRAL Model Act applies to any mediation that is an “international commercial mediation.” For the purposes of the amendment, “mediation” and “conciliation” are absolutely synonymous.

The UNCITRAL Model Law 

An international mediation requires parties from more than one country. The term “commercial” connotes business to business disputes in whatever form or conditions such disputes may arise.

The Uniform Mediation Act of 2001 dealt only with issues of evidentiary privilege and confidentiality within the mediation process. The UNCITRAL Model Law authorizes a process and procedure for agreeing to and conducting a mediation or conciliation. Its rules are permissive for the most part and are also expressly default rules with two exceptions (addressed later). Their role is to provide basic guidelines, which if followed, will facilitate conciliation and protect conciliators to some degree from liability. 

A conciliation proceeding commences when the parties agree to one. There must be at least one conciliator, but the parties may agree to more than one. The agreement of the parties may determine the conduct of the conciliation proceeding, but if there is no express agreement, the conciliator may conduct the proceeding as he or she finds appropriate. The conciliator has an affirmative obligation of “fair treatment” and may make proposals for settlement at any time during the proceeding. The proceeding ends any time there is a settlement, or upon a declaration by the conciliator that the proceeding is no longer justified. The parties may break off a conciliation proceeding by agreement at any time. 

If conciliation fails, the conciliator cannot double as an arbitrator unless the parties agree. Courts and arbitrators that may follow a conciliation proceeding must honor the time the parties agreed to for the conciliation and delay arbitrations or trials accordingly. A settlement agreement is binding and enforceable. These are the basic rules in the UNCITRAL Model Law. 

The first provisions in the Model Law that are not default provisions pertain to rules of interpretation, which call for promotion of uniformity, observance of good faith and conformity with the general principles of law upon which the Model Law is based. These rules are general guides for courts. The other provisions that are not default provisions are those governing the conciliation proceeding. These basic procedural provisions, however, are subject to the agreement of the parties by their own terms. What is not subject to agreement then is the obligation of the conciliator to treat the parties fairly. No agreement may provide for unfair treatment.  

The Model Law also has confidentiality and privilege provisions. Rather than try to blend these provisions with those in the Uniform Mediation Act, the amendment to the Uniform Mediation Act provides that it applies and particularly that “nothing in Article 10 of the Model Law (the privilege section) derogates from Sections 4,5, and 6" (of the Uniform Mediation Act). The essential effect is that any perceived conflicts are resolved in the favor of the rules already in the Uniform Mediation Act.

The inclusion of an internationally promulgated model law into a uniform state law is a unique event in the history of uniform state laws. It reflects the world-wide scope of trade and commerce and the need for American law to respond in its own unique way to developments in international law. The Uniform Law Commissioners now have Observer status with UNCITRAL and will continue to monitor international commercial law as part of its commercial law agenda over the foreseeable future. The amendment on commercial conciliation should be enacted in every state as part of the Uniform Mediation Act. 

Submitted as:

Iowa

SF323 (enrolled version)
Status: Enacted into law in 2005. 

Comment:

PURPOSE: 

Provides rules on the issues of confidentiality and privileges in mediation. The Act establishes an evidentiary privilege for mediators and participants in mediation that applies in later legal proceedings. It also provides a confidentiality obligation for mediators. The Act was amended in 2003 to add a section on International Conciliation.

ORIGIN: 

Completed by the Uniform Law Commissioners, in collaboration with the American Bar Association's Section on Dispute Resolution, in 2001. Amended in 2003.

ENDORSED BY:

American Arbitration Association

Judicial Arbitration and Mediation Service

CPR Institute for Dispute Resolution

National Arbitration Forum 

APPROVED BY: 

American Bar Association

STATE ADOPTIONS:

Illinois

Iowa 

Nebraska

New Jersey 

Ohio 

Washington 

2006 INTRODUCTIONS: 

District of Columbia 

Massachusetts 

New York 

Utah 

Vermont
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09-27B-05 Communication Access Realtime Translation

NV
This Act recognizes that realtime captioning is a learned profession, providing a service similar to sign language interpreting, and makes providers of realtime captioning services subject to regulation.

This bill requires that providers of realtime captioning services meet certain qualifications, including certification as a court reporter by a Certified Court Reporters’ Board of or certification as a Registered Professional Reporter, Certified Communication Access Realtime Translation Provider, Certified Broadcast Captioner or Certified Realtime Reporter by the National Court Reporters Association, before providing realtime captioning services in the state.

The law creates a penalty for unqualified people who practice realtime captioning in the state.

Submitted as:

Nevada

SB 134
Status: Enacted into law in 2005. 

Comment: 
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09-27B-06 Contact Lens Consumer Protection


UT 

This Act provides that a manufacturer of contact lenses who sells, markets, or distributes contact lenses in the state shall certify by affidavit to the attorney general that the brand of lenses are made available in a commercially reasonable and nondiscriminatory manner to prescribers, entities associated with prescribers, and alternative channels of distribution. The law requires that only certified lenses may be sold in the state. It provides for exceptions and limitations regarding the conduct of manufacturers and provides penalties for violations.

Submitted as:

Utah 

SB 176 (enrolled version)
Status: Enacted into law in 2006.

Comment: 

CONTACT LENS LEGISLATION OVERVIEW
The Contact Lens Consumer Protection Act preserves a competitive contact lens market by making permanent the spirit of 32 States’ Attorneys General settlement agreements with major contact lens manufacturers by ensuring that consumers maintain the right to purchase contact lenses from their retailer of choice.
This legislation is necessary because the attorneys general settlement agreements expire in 2006.  These settlement agreements were one of the primary reasons the disposable contact lens market has become so much more competitive.  By opening up the market to a variety of new channels, competition has thrived and consumers have more choices.
Specifically, this legislation requires a manufacturer to make any contact lens it produces, markets, distributes or sells available in a commercially reasonable and non-discriminatory manner to prescribers, entities associated with prescribers, and specified alternative channels of distribution (mail order companies, Internet retailers, pharmacies, buying clubs, department stores, and mass merchandise outlets).
This legislation essentially codifies the agreements reached between 32 State Attorneys General and major contact lens manufacturers which have successfully governed the sales of at least 80% of the disposable contact lenses sold in this country for the past five years.
This legislation makes subtle modifications to the attorneys general settlement agreements to address concerns raised by industry and medical stakeholders.  Specifically, this legislation:
· Excludes from its coverage certain specialized contact lenses including those that are manufactured or custom designed for an individual patient. 

· Protects a manufacturer from having to sell contact lenses to flea markets, gas stations, beauty parlors or any retailer not in substantial compliance with the federal Fairness to Contact Lens Consumers Act. 

· Does not require a manufacturer to sell its lenses to competing manufacturers, and allows manufacturers to determine whether to sell directly or through a distributor to low volume accounts.

· Permits manufacturers to sell their lenses to distributors and customers at different prices, consistent with applicable federal law, and allows the manufacturer to conduct test marketing of contact lenses. 

This legislation does not break new ground.  80% of all contact lenses sold for the last five years have been sold under the bill’s terms – the settlement agreements.

The National Association of Attorneys General expressly supports legislation which codifies the states’ settlement agreements as witnessed by their letter dated August 30, 2005.  These attorneys general have invested 9 years and over 100,000 attorney hours on these settlement agreements.
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11-27B-01 Workers Compensation Small Claims Procedure
SD
This Act establishes a small claims procedure for medical expense claims not exceeding eight thousand dollars. The procedure may only be used for a medical expense claim incurred after the department has held a hearing and has adjudicated the underlying injury as compensable or after the department has approved an agreement as to compensation or a memorandum of payment for permanent partial disability.

Submitted as:

South Dakota

HB 1165 (enrolled version)
Status: Enacted into law in 2006. 

Comment:
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11-27B-02 Prevailing Wage





NV
This Act allows the Labor Commissioner to impose an administrative penalty against a governmental entity that violates the laws and regulations governing the payment of prevailing wages for public works projects. This bill also requires the Labor Commissioner to provide notice and an opportunity for a hearing before imposing an administrative penalty against a governmental entity or any other person.

This Act provides that if an employer knowingly and willfully stops paying premiums on a policy of group life or health insurance and fails to give proper and timely notice to his employees, the employer is liable for any claims for benefits incurred by his employees after coverage under the policy ceases and before the employees are given notice that the employer has stopped paying the premiums. However, the employer’s total liability for all claims combined cannot exceed the amount of the premiums that the employer would have been required to pay under the policy to provide coverage during the period in which the claims were incurred by the employees.

This bill also provides that if the Labor Commissioner brings an action against the employer on behalf of his employees, any money recovered by the Labor Commissioner must be distributed on a pro rata basis among the employees who have claims against the employer. However, no employee may recover more than the total amount of all of his claims. If the amount of money recovered by the Labor Commissioner exceeds the total amount of all claims made by all employees, the excess amount must be deposited in the State General Fund.

Submitted as:

Nevada

Chapter 73 of 2005
Status: Enacted into law in 2005.
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11-27B-03 Unemployment Compensation; Contribution Rating; 

Deception







VT

This Act prohibits and establishes penalties for employers who acquire businesses for the purpose of avoiding a high unemployment compensation contribution rate. If an employer transfers its trade or business, and at the time of the transfer there is substantially common ownership control of the two employers, the employment experience attributable to the transferred trade or business shall be transferred to the employer to whom such business is so transferred. 

Submitted as:

Vermont

Act 41 of 2005
Status: Enacted into law in 2005 
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13-27B-01 Local Government Flexibility/Waiver Provisions

WV
This Act provides a procedure by which county commissions, municipalities and county boards of education may apply for waiver of a policy, rule or regulation the commission, municipality or board believes is preventing it from carrying out its duties and responsibilities in the most cost efficient, effective and timely manner.

Submitted as:

West Virginia

SB 419 (Engrossed Committee Substitute)
Status: Enacted into law in 2005.

Comment:

Governor Signs Local Government Flexibility Act, Establishes Waiver Provision Process 

Apr 21, 2005

Contact: Lara Ramsburg, 304-558-2000 

CHARLESTON, W.Va. 


Gov. Joe Manchin has signed legislation that establishes a waiver provision process for local governments to request relief from certain policies, rules and regulations. 


Senate Bill 419, also known as the Local Government Flexibility Act, establishes an application and review process for county commissions, municipalities and county boards of education to apply for a waiver of a specific policy, rule or regulation from the governor through the secretary of commerce. 


“As I’ve said on many occasions, the management of our state is not a one size fits all approach. It is important that we provide local governments the flexibility to implement changes that will allow those communities – particularly in our border areas - to better compete for jobs and commerce,” the governor said. “This legislation will encourage local governments and boards of education in all 55 counties to effectively manage change and try new approaches in their day-to-day management practices.” 


The legislation, which becomes effective July 1, allows county commissions, municipalities and county boards of education to apply for waivers of policies, rules or regulations that authorities believe are hampering the effective and cost-efficient management of local governments. All waiver requests are to be filed with the secretary of commerce, who will then make final recommendations to the governor. 


The governor may take any action he considers appropriate within the authority granted to him under state law. If statutory change is needed, the governor may bring the matter to the attention of the legislature for any further revision of state code.
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13-27B-02 Documenting Agency Use of Consultants

NY 

This Act requires an annual report by the Department of Civil Service regarding the number of employees hired on a contract basis to perform services for state agencies.

Submitted as:

New York

A09421
Status: Enacted into law in 2006.
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14-27B-01 Driver’s Education Commission



GA 

This Act:

· Creates a Driver's Education Commission; 

· Provides for the membership, appointment, terms, and duties of such commission; 

· Provides for the imposition, collection, and disposition of certain additional fees for violation of certain criminal and traffic laws; and 

· Changes the minimum age for the issuance of certain licenses and permits.

Submitted as:

Georgia

SB226 (as passed)
Status: Enacted into law in 2005. 

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2007B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2007B

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

16-27B-01 Comprehensive Governmental Ethics Reform Statement
TN 

This Tennessee Act establishes the following requirements:

I. Campaign Finance Reform

A. Office Holders Seeking Re-election, New Candidates, and Campaign Committees

* Reporting Requirements: Office holders running for re-election and new candidates (hereinafter jointly referred to as "candidates") will file quarterly contribution and expenditure statements in election years and semiannual contribution and expenditure statements in non-election years. All candidates are also required to file a pre-primary report and a pre-general election report during election years. During the 10-day period before an election, candidates are required to report loans and contributions of over $5,000 for state candidates and over $2,500 for local candidates by the end of the business day immediately following the date the contribution is received instead of within 72 hours of receipt.

* Electronic Filing and Internet Publication: Any state candidate who has campaign contributions over $1,000 is required to file contribution reports with the registry electronically. Contribution reports will be posted on the registry's Web site.

* Record Keeping Requirements: Candidates and campaign committees are required to maintain records for two years instead of one year (for audit purposes).

* Contributor's Information: All contribution statements must include the occupation and employer, in addition to the name and address, of any person who contributes more than $100, including in-kind contributions. If a candidate or treasurer of a political campaign committee shows that best efforts were made to obtain, maintain, and submit the complete address, occupation, and employer information for contributors, including notifying the contributor by mail, or including a statement in written solicitations for contributions, that such information is required by law, then the contribution statement will comply with the reporting requirements. The registry of election finance will create guidelines for what further constitutes "best efforts".

* Expenditure Information: All expenditure statements must include a description of the purpose of the expenditure. Any purchase with a credit card or payment for reimbursement must be reported as a payment to the vendor who provided the goods or services.

* Pledges: Candidates are no longer required to report pledges to the registry. Instead, candidates would report financial contributions when the funds are received.

* Penalties for Candidates: Only the registry is authorized to assess penalties for campaign finance violations. County administrators of elections are required to report candidates who do not timely file contribution reports to the registry. Any candidate who does not pay a civil penalty assessed by the registry within the earlier of 30 days or the qualifying deadline for the election will be ineligible to qualify for election to office until the penalty is paid.

* Disbursement of Unexpended Campaign Funds: Any unexpended campaign funds may be distributed to public and private educational institutions for an existing scholarship trust or program in addition to the distributions authorized by present law.

* Personal Use of Campaign Funds Prohibited: The present law prohibition against candidates using campaign funds for such candidates' own personal financial benefit or any other nonpolitical purpose as defined by federal internal revenue code is replaced with a similar prohibition that includes an expanded definition with specific examples of "personal use" that are prohibited. The use of campaign funds to purchase admission to a form of entertainment, when the event is an expense associated with a legitimate campaign or officeholder activity and the tickets to such event are provided to students attending schools, guests or constituents of the candidate or officeholder, or persons involved in the candidate's or officeholder's campaign is not a "personal use".

* Advisory Opinions: The registry will place its written advisory opinions on the registry's web site and both campaign committees and candidates will be able to rely on such opinions without threat of sanction for following such opinions.

* Training for Registry Appointees: Any new appointee to the registry is required to undergo a training program regarding the registry's functions as a condition of membership.

* Registry Appointments and Membership Qualifications: The registry is reduced from 7 to 6 members. The governor will no longer appoint a member to the registry who is not nominated by the majority or minority party. All current members of the registry will serve out their terms. No person who is employed by the state or any elected officeholder may serve as a member of the registry. The moratorium against political activities following termination of membership on the registry will apply regardless of whether the member left the registry to run for office. The prohibitions against political activities for registry members and the registry's staff are applied to such members' and staffers' immediate family members except an immediate family member of a registry member is not prohibited from making campaign contributions.

* Audits: The registry is required to audit all candidates for governor who receive at least 10 percent of the vote; 2 percent of the candidates for general assembly based upon random selection of districts by lots; and one candidate from each of the supreme court, court of appeals, and criminal court of appeals based upon random selection of names by lots. The registry is required to audit the contributions of any candidate who files a contribution statement with more than 30 percent of such candidate's contributions reported as unitemized contributions and such contributions total over $5,000.

* Cash Contributions: Cash contributions to any candidate are limited to $50.00 per person, per election. Any political campaign committee or PAC is prohibited from making cash contributions to a candidate

* Individual Campaign Contribution Limit: The maximum allowable aggregate contributions that any individual can make to all candidates and PACs every two years is $101,400. The maximum for aggregate contributions to candidates is $40,000 and the maximum for aggregate contributions to PACs is $61,400. The maximum contribution limits will be changed every two years to reflect any increase in the consumer price index.

* Fundraising Moratorium: The moratorium against fundraising by members of the general assembly during session applies to any extraordinary session. Also, the moratorium applies to the governor and the governor's campaign committee.

* Contributions Attributed to Year Received: Each candidate is required to abide by the campaign contribution limits for the current election cycle even if the candidate applies some of the contributions collected in the current election cycle to pay outstanding campaign debts from a previous election cycle.

B. Caucuses

* Each caucus of the general assembly is required to make quarterly contribution and expense reports if expenditures made or contributions received exceed $1,000.

C. Multicandidate Political Campaign Committees (PACs)

* Reporting Requirements: PACs are required to file quarterly contribution reports.

* Internet Publication: The contribution reports filed by PACs will be posted on the registry's Internet Web site.

* Officers: All PACs must certify the names of the PAC's officers to the registry and there must be at least one officer other than the treasurer.

* Penalties for PACs: Any PAC that does not pay a civil penalty within 30 days is prohibited from receiving contributions, making expenditures to support or oppose candidates, and making expenditures to other PACs and the treasurers and officers of any such PAC are prohibited from forming another PAC or serving as an officer for another PAC until the penalty is paid.

* Cash Contributions: Any PAC is prohibited from making cash contributions to any candidate or to another PAC.

* Fundraising Moratorium: The moratorium against fundraising by PACs that are controlled by parties or caucuses for members of the general assembly and the governor applies to any extraordinary session.

II. Ethics Commission

A. Structure of the Commission

* Commission Membership: The ethics commission will have six members, three from the minority party and three from the majority party.

* Appointing Authority, Initial Appointments and Training: The governor will appoint two members subject to confirmation by each house. The speaker of each house will appoint two members subject to confirmation by the appointing speaker's house. The speakers will select their appointees from lists provided by the caucuses of the majority and minority parties. An appointment to serve on the initial commission will be made by April 1, 2006. All members will take a training course and an oath of office as conditions of service.

* Term of Office: The commissioners will serve four-year staggered terms.

* Political Activities Prohibited: The commissioners, the commission's staff, and the immediate family members of all such persons are prohibited from engaging in political activities during their terms and employment, including being the employee of an elected officeholder. However, members of a commissioner's immediate family may make political campaign contributions. The moratorium against political activities will continue for one year following the termination of service of a commissioner.

B. Commission's Duties and Powers

* Commission's Jurisdiction: The commission has jurisdiction over lobbyist registration and disclosure, conflict of interest disclosures, and complaints alleging misuse of office for personal financial gain by members of the general assembly. The statute of limitations for commission action is five years.

* Effective Date of Commission's Authority: The commission's investigatory and enforcement authority applies to acts that occur after October 1, 2006.

* Ethics Education: The commission is required to provide annual ethics courses for supervisory personnel in the executive branch, members of the general assembly, and lobbyists and lobbyist employers. The commission will also provide an orientation course for newly elected or appointed members. Members and lobbyists are required to attend the courses. The ethics commission will provide separate manuals regarding ethics statutes and administrative rules that are relevant to each of the following groups: supervisory personnel in the executive branch; members of the general assembly; and lobbyists and lobbyist employers. Any lobbyist is prohibited from engaging in lobbying activities on behalf of an employer of a lobbyist before delivering the ethics manuals for lobbyists and employers of lobbyists to the potential employer.

* Internet Filing and Publication: The commission is required to develop a system of electronic filing for registrants and allow public access to lists compiled from documents filed by lobbyists and employers of lobbyists, and persons required to file conflict of interest disclosures.

C. Complaints and Penalties

* Complaints: Tennessee citizens are authorized to file complaints with the commission. The commission members and employees will maintain the confidentiality of investigation information until either the alleged violator requests that the information be made public, the commission finds probable cause of a violation, or 60 days after a finding of no probable cause. The complainant is not under a duty of confidentiality. If a complaint sufficiently alleges a violation the commission must refer the complaint to the attorney general for a preliminary investigation. Following the preliminary investigation, if there is probable cause of a violation the commission must hold a public hearing. If the commission determines that there is not probable cause of a violation, then the complaining party can request a hearing. However, if the complaining party does not prevail in the hearing, then the commission can order the complaining party to pay the alleged violator's attorney fees and costs. No action will be taken on a citizen's complaint, and the commission will not initiate a complaint, against any candidate during the election day and 30 days preceding the election.

* Penalties: The commission is authorized to assess penalties in the same amounts as the registry of election finance under present law.

* Reporting: The commission must report allegations of acts that constitute misuse of office for personal financial gain by members of the general assembly, which are supported by probable cause, to the ethics committee for the house where the alleged violator serves in lieu of assessing penalties.

* Complaints Against Commissioners: Any person within the ethics commission's jurisdiction is authorized to file a complaint alleging a violation by the ethics commission with the speakers of each house of the general assembly. The speakers will appoint four members of their respective houses to a special joint committee to investigate a complaint. An affirmative vote of at least five members of a special joint committee is required for committee action. If the joint investigatory committee finds probable cause of a violation it will notify the governor who will convene a meeting of the governor and both speakers to take final action on the complaint.

D. Consulting Services by Local Officials

* "Consulting services" is redefined to allow local government officials to consult with local governments they do not represent.

E. Conflict of Interest Disclosures

* Conflict of Interest Disclosures for the Governor's Staff and Other Officials: The requirement that members of the general assembly and their spouses disclose annual sources of income of $200 or more is applied to the governor, members of the governor's cabinet, cabinet level staff, the secretary of state, comptroller of the treasury, treasurer, and such persons' spouses. Also, any person who contracts with the state and pays $200 or more to the governor, members of the governor's cabinet, cabinet level staff, the secretary of state, comptroller of the treasury, treasurer, or any such person's spouse, for consulting services regarding contracts to which the state of Tennessee is not a party and for which the work is done outside Tennessee, is required to disclose the payment to the ethics commission within five days of entering into the contract. (Present law applies this requirement to persons who pay members of the general assembly and their spouses for such consulting services.)

* Conflict of Interest Disclosures for Members of the General Assembly: Any member of the general assembly, member-elect of the general assembly, governor, member of the governor's staff, secretary of state, treasurer, or comptroller of the treasury who is employed by a business entity that employs a lobbyist to lobby legislative or administrative action that is under consideration by such official is required to make a declaration in the same manner as is required of any such official who is considering action on legislation or administrative action on a matter that is lobbied by a sibling, spouse, or child of the official. Any member of the general assembly would be authorized to declare a personal interest via the voting board as an alternative to a verbal declaration. The deadline for members' financial reports is changed from prior to February 1 to prior to April 15 for the prior calendar year. Also, the listing of a stock broker in lieu of investments is prohibited BUT reporting the name of mutual funds rather than investments held by such funds is permitted. Any member who is the beneficiary of a blind trust is required to disclose the name of the trustee for such trust and not the trust's holdings. The conflict of interest disclosures that public officers and employees are required to file with the registry of election finance under present law will be posted on the registry's web site.

III. Lobbying Regulations

A. Persons Subject to Registration and Regulation as Lobbyists

* Lobbyists: All persons who lobby for compensation, either the legislative or executive branch of state government, are required to register. The present law exemption from lobbyist registration requirements for any salaried individual whose lobbying is incidental to such person's regular employment is retained. Any person who receives only reimbursement for expenses for 10 days or less per year as compensation for lobbying is exempt from the lobbying regulations. Any person who receives only reimbursement for expenses for more than 10 days per year as compensation for lobbying is required to register as a lobbyist, pay the registration fee but is exempt from the professional privilege tax on lobbyists. 

* Not Lobbying: The communication with an elected official under any of the following circumstances does not constitute lobbying: 

(1) Public officials who are performing their official duties; (2) A licensed attorney acting in a representative capacity for a client in appearing before an official in the executive branch in order to determine the client's rights or obligations in a contested case, administrative proceeding, or rule making procedure; (3) Any reporter who is reporting the news to the general public; (4) Any employee of a school board, municipal utility, utility district, or any governmental entity who is designated to lobby on behalf of the employing governmental entity; (5) Communications by a vendor or contractor who is selling or marketing goods to a governmental entity, except the prohibition against gifts to officials and other prohibitions applicable to lobbyists will apply to any such vendors and contractors; (6) Communications with officials in the executive branch by any person to influence the outcome of a decision related to the issuance of a bond, grant, lease, loan, or incentive through the department of economic and community development; and (7) Communications with officials in the executive branch by any person, who is not otherwise required to register as a lobbyist, to influence the outcome of a decision related to an economic development package. Also, participation in an ordinary and routine permitting, licensing, or compliance decision by an official in the executive branch of state government is not lobbying.

B. Persons Subject to Registration and Regulation as an Employer of a Lobbyist

* Lobbyist Employer: Any person who provides compensation to a lobbyist for lobbying activities is an employer of a lobbyist. However, any school board, municipal utility, utility district, or any governmental entity that employs a contractor to perform lobbying services is not an employer of a lobbyist for purposes of this bill. Also, any person who employs a lobbyist and the only compensation provided to the lobbyist is reimbursement for expenses for 10 or less days per year is not required to register as an employer of a lobbyist. The individual employees, officers, directors, or members of a corporation, labor organization, association, or membership organization (other than the chief executive officer, chief financial officer, or comparable individuals within any such corporation or organization) are not considered employers of lobbyists. Also, for the purpose of registration and disclosure, a lobbying firm is not deemed to be an "employer." Generally, the conduct that is prohibited for lobbyists by present law is prohibited for employers of lobbyists. (See, however, "Lobbying, Expenses, and Gifts)

C. Registration and Reporting Requirements

* Electronic Registration: All lobbyists and employers of lobbyists must electronically register with the ethics commission. Each registration from an employer of a lobbyist must include the names and contact information of each lobbyist who is authorized to represent the employer. Each lobbyist registration must include the names of any relatives of the lobbyist who are officials in the executive or legislative branch; subject matters lobbied for employers; and the extent of any direct business arrangement between the lobbyist and any candidate for office or any official in the legislative or executive branch. Lobbying firms are authorized to file consolidated registrations that cover their employees and members.

* Expenditure Statements: Within specified increments, employers of lobbyists must file semiannual disclosures regarding the aggregate total amount of funds expended in furtherance of lobbying activities. Any expenditure in excess of $400,000 must be rounded to the nearest increment of $50,000.

* Internet Publication: The registrations for lobbyists and employers of lobbyists, expenditure statements for lobbyists, and photographs of lobbyists will be posted on the ethics commission's Internet Web site.

D. Prohibitions for Lobbyists

* Contingency Fees: Contingency fees for lobbying services are prohibited.

* Service on State Boards: Lobbyists are prohibited from serving on any state board, commission, or governmental entity that has jurisdiction over the activities of any employer of the lobbyist. Also, lobbyists are prohibited from serving on the state election commission or any county election commission, except lobbyists who currently serve on election commissions are authorized to continue serving unless there is an interruption in such service.

* Waiting Period for Lobbying Following Government Service: No member of the general assembly, governor, member of the governor's cabinet, or cabinet level staff within the governor's office shall be permitted to act as a lobbyist for twelve months following his or her departure from office.

* Payments from Lobbyists: The prohibition against lobbyists paying more than fair market value for good or services to office holders is extended to prohibit such payments by lobbyists, employers of lobbyists, or persons acting at their direction to candidates for office. Government officials and their immediate family members and staff to are prohibited from using the credit card of a lobbyist, an employer of a lobbyist, or any person acting at their direction. The prohibition against using credit cards is extended to include such use by candidates for office.

* Campaign Contributions: Lobbyists are prohibited from offering or making campaign contributions, including in-kind contributions, to the governor or members of the general assembly or candidates for such offices.

E. Lobbying Expenses and Gifts

* Travel, Food, Entertainment, and Similar Expenses: The out-of-state travel expenses that lobbyists and lobbyists' employers may pay on behalf of an official are limited to expenses associated with appearing at conferences that are sponsored and paid for or reimbursed by organizations of government officials or such officials' staff. Subject to a per person, per event maximum limit of $50.00, the expenses that lobbyists and employers may pay on behalf of an official for in-state events are restricted to expenses associated with events to which every member of the general assembly is invited. A copy of the invitation must be sent to the ethics commission and the per person cost of the event and the aggregate cost of the event must be reported to the commission. Expenses for food, beverages, entertainment, refreshments, and amenities may be paid for events where an official or an official's immediate family member is a speaker or part of a panel discussion with the same $50.00 maximum. It would not be a prohibited gift if an employer of a lobbyist provides an invited member with food, refreshments, meals, or beverages in connection with an in-state event if the value of such items to the official does not exceed $50.00 per event, per day, and the cumulative annual value of all such items provided to such official by such employer of a lobbyist does not exceed $100; an officer or management-level employee, other than a lobbyist, of the employer participates in the event; and the members receive no per diem for the day of the event. Also, the $50.00 and $100 limits will be adjusted to the nearest $1.00 every two years to reflect increases in the consumer price index.

* Gifts: The present law factors for determining what constitutes a gift given in friendship for non-business purposes are replaced with authorization for the ethics commission to determine which types of gifts from a lobbyist to a government official are acceptable. The present law exemption from the general prohibition against gifts from lobbyists to government officials for gifts that are benefits of participation in charitable events is retained. Also, lobbyists are required to disclose the cost of any food, refreshments, or entertainment and the name of the person providing such gift that are provided to an official by a person who is not a lobbyist or employer of a lobbyist but who is providing the gift at such lobbyist's direction or suggestion.

F. Penalties

* This bill applies the present civil law penalties for violations committed by lobbyists to employers of lobbyists. The penalty for a delinquent filing or fee is $25.00 per day, to a maximum of $750. The penalty for knowingly filing false information, knowingly employing an unregistered lobbyist, or making an prohibited gift is up to $10,000, although, the penalty for an initial violation of the gift prohibition is the greater of $25.00 or 200 percent of the value of the gift. In addition to the civil penalties, there are graduated criminal penalties for intentional violations. A first offense is a Class C misdemeanor, a second offense a Class B misdemeanor, and a third offense a Class A misdemeanor.

G. Audits

* The ethics commission must randomly audit at least 2 percent of the registration statements and reports from lobbyists. The ethics commission is authorized to audit the registration statements of any lobbyist or employer of a lobbyist upon a finding of probable cause. Audit and investigatory information acquired by the ethics commission is confidential to the same extent that tax information acquired by the department of revenue is confidential.

H. Local Government Entities

* Local Ethical Standards: All local government entities are required to adopt ethical standards by resolution or ordinance no later than June 30, 2007. All county school boards will be governed by ethical standards established by the county governing body, municipal school boards will be governed by ethical standards established by the municipal governing body, and special school districts will be governed by ethical standards established by the board of education for the special school district. The local government ethical standards must be no less restrictive than any existing laws on the subject. Each local government entity must file a copy of the ethical standards that the entity adopts with the ethics commission.

* Model Ethical Standards: This bill requires the municipal technical advisory service (MTAS) and the county technical advisory service (CTAS) to each develop model ethical standards for municipalities and counties respectively. Any municipality or county that adopts the model ethical standards is not required to file a copy such entity's ethical standards with the ethics commission.

* Penalties: Any member of a governing body of any local government entity that fails to adopt ethical standards as required is subject to removal from office. Any violation of ethical standards by officials or employees of local government entities will continue to be enforced pursuant to present law

IV. Other Changes

* Open Meetings: All meetings of the 104th general assembly, including committee and subcommittee meetings, are open to the public if there is a quorum present and public business within the jurisdiction of the committee is deliberated and decided. Future general assemblies are encouraged to continue this practice.

* Retirement Benefits for Elected Officials: This bill requires any person who is elected to a state or local office, as a condition of such person's election, to agree to forfeiture of TCRS benefits if such person is convicted in any state or federal court of a felony arising out of that person's official capacity, constituting malfeasance in office.

* Internet Publication of Legislative Activity and Per Diem: This bill expresses legislative intent that the following practices continue: (1) Recording of floor sessions and committee meetings by the secretary of state and by legislative staff. Further, this bill expresses the legislative intent that the secretary expand recording operations to fully record the proceedings of the general assembly and its committees and subcommittees; (2) Posting final action votes taken on legislation in committees and subcommittees on the general assembly's Internet Web site; and (3) Posting instructions for how to look up final action votes on the website. Also, this bill expresses the legislative intent that final action votes taken in floor sessions of both houses be posted on the Web site. 

* House Specific Action: The House will act to improve its technological capabilities to increase public access to the House's proceedings.

* Publication of Mileage and Expense Reimbursement: The director or legislative administration will post quarterly reports on the general assembly's Internet Web site that identify per diem and travel and expense reimbursements made to each member. The commissioner of finance and administration will post a similar report on the state's Internet Web site that identifies out-of-state travel and expense reimbursements made to the governor, any member of the governor's cabinet, and cabinet level staff unless the out-of-state travel occurred to recruit economic development in Tennessee and the commissioner determines that publication of the information could hurt contract negotiations or put the state at a competitive disadvantage in negotiations. The initial reports will be posted by May 15, 2006.

* Nepotism Act: This bill enacts the "Tennessee General Assembly Uniform Nepotism Policy Act of 2006". This bill applies a nepotism policy to employees of the general assembly that is similar to the nepotism policy for state employees whereby no employee would be placed in a supervisory position over such employee's relative. Any conflicts of the nepotism policy caused by marriage will be resolved by a transfer whenever possible. The nepotism policy is not retroactive.

* Crimes in Other States: Any person who is convicted of accepting or receiving a bribe in another state or under federal law is prohibited from holding office in Tennessee to the same extent as if the crime was committed in Tennessee.
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This Act allows the Secretary of State, upon request of the local county clerk or election commissioner, to designate any or all of the precincts in a county with a population of less than 7,000 as a mail-in only precinct. Under such a designation, there would be no polling place within the precinct. Every registered voter would receive a ballot via mail 20 days prior to the election, and that ballot would need to be received by the county clerk or election commissioner by 8 p.m. on the day of the election.

Submitted as:

Nebraska

LB 41 (Slip Law)
Status: Enacted into law in 2005. 

Comment:

Disposition:  

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2007B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2007B

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

17-27A-03 Online Property Offenses




IL



This Act creates the offense of online sale of stolen property. The bill provides that a person commits the offense when they use or accesses the Internet with the intent of selling property gained through unlawful means. The Act creates the offense of online theft by deception. It provides that a person commits the offense when they use the Internet to purchase or attempt to purchase property from a seller with a mode of payment that they know or has reason to believe is fictitious, stolen, or lacking the consent of the valid account holder. The law creates the offense of electronic fencing. It provides that a person commits the offense when they sell stolen property using the Internet, knowing that the property was stolen. The Act provides that a person who unknowingly purchases stolen property over the Internet does not violate this provision. 
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This Act allows a person to receive the rights of a victim under the state Victim's Rights Law if: 

· The person receives injuries as a result of a vehicle, streetcar, trackless trolley, aquatic device, or aircraft accident that is proximately caused by a violation of state OVI, state OVUAC; 
· The offense that prohibits the operation or physical control of any vessel underway, and the manipulation of any water skis, aquaplane, or similar device, while under the influence of alcohol, a drug of abuse, or both, or with a prohibited concentration of alcohol in the person's system; 
· The offense that prohibits the operation of an aircraft while under the influence of intoxicating liquor, controlled substances, or other habit-forming drugs, and receives medical treatment either at the scene of the accident by emergency medical services personnel or at a hospital, ambulatory care facility, physician's office, specialist's office, or other medical care facility; or 

· The person receives injuries as a result of a motor vehicle accident that is caused by a violation of a provision of the Revised Code that is a misdemeanor of the first degree or higher and receives medical treatment as described in the Act.


This Act:


· Provides that the expansion applies if the person receives the injuries as a result of the specified conduct committed by either an adult or a child; and
· Allows a victim of an accident to provide the prosecutor in the case with written notification of the victim's injuries at any time.  Upon receipt of the notification, the prosecutor must give the victim victim's rights information, if the prosecutor has not already done so.
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This measure creates a new provision of law allowing the alleged victim of a crime to select an individual to be their personal representative to accompany them to all phases of the investigation, medical examination, and prosecution related to the underlying incident except for grand jury proceedings and child abuse assessments conducted at advocacy centers recognized by the Department of Justice. The measure prohibits any court, law enforcement agency or any health care provider from excluding a personal representative from accompanying the alleged victim as authorized by the bill. The measure also prohibits the alleged victim from choosing the suspect in, or a party or witness to, the alleged crime as their personal representative.
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Press Release  

August 23, 2005 

Governor Signs Bills Recommended by Attorney General's Sexual Assault Task Force

SB198 and 199 will help encourage reporting of sexual assaults and protect victims’ privacy


(Salem , OR ) – Today Governor Theodore Kulongoski signed Senate Bill 198 and Senate Bill 199, which were introduced at the request of the Attorney General’s Sexual Assault Task Force and together represent two important steps forward in the rights for victims of sexual assault in Oregon .


Senate Bill 198 allows some adolescent and all adult victims of sexual assault to have a “personal representative” with them during legal and medical proceedings. That representative can be an advocate, a family member or a friend. The new law will help encourage reports of sexual assault, as victims are assured that a family member, friend or rape crisis advocate will be alongside the victim as they undergo the many exams and interviews that make up the investigation and prosecution of sexual assault cases.


“These bills will help women who are victims of sexual assault by giving them the support they need to step forward and report the assault – which will both help ensure their attackers are held accountable and protect other Oregonians from becoming victims,” said Governor Kulongoski. 


Some studies estimate that as many as 85% of rape victims and other victims of sexual assault never file a report with law enforcement agencies. The availability of a personal representative has led to increased reporting in several other states that have already adopted the victim-centered policy.


The Governor also signed Senate Bill 199, which will help protect victims' privacy by preventing the public dissemination of sexually explicit photographs or materials by the issuance of a court protective order. Under current law there are instances in which certain sexually explicit materials may not be protected from public release.


In criminal proceedings, sexually explicit materials are often items important to the successful prosecution of sexual assault offenders. Unfortunately, the public nature of the criminal trial can lead to the unwanted and unfortunate disclosure of those materials.  SB 199 permits a judge issue a protective order, insuring that neither the defense nor the prosecution can disseminate the materials.


The change brought about by SB 199 will help keep sexually explicit photographs or videotapes of children, adolescents and adults from escaping the courtroom and moving into the public arena, including the Internet.  Records of criminal proceedings will continue to be accessible by the public and the media. 


“The two bills were passed with overwhelming bipartisan support,” said Myers.  “They are a tribute to the Oregon Legislature's tradition of support for Oregon's crime victims.”

Disposition:

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2007B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No Action

Comments/Note to staff:

SSL Committee Meeting: 2007B

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

17-27B-03 Prohibiting Public Release of Sexually Explicit Materials 

Involved in Criminal Proceedings





OR

This Act requires a court, upon request of district attorney or alleged victim, to enter order prohibiting copying or disseminating of sexually explicit materials in criminal cases involving sexual offense or the visual recording of child engaged in sexual conduct. The bill prohibits the court from unsealing such records.
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This Act requires the Chairman of the State Parole Board, in consultation with the Attorney General, to establish a two year pilot program for the continuous, satellite-based monitoring of certain sex offenders. The bill also authorizes certain sex offenders to submit to an annual polygraph examination.

Under the provisions of the bill, the monitoring system is to provide for the capability of active and passive monitoring of up to 250 sex offenders. At a minimum, the system is to provide (1) time-correlated and continuous tracking of the geographic location of the subject using a global positioning system based on satellite and other location technology; and (2) an automated system that permits law enforcement agencies to compare the geographic positions of monitored subjects with reported crime incidents and whether the subject was in the proximity of such reported crime incidents.

Offenders selected for the monitoring program would be (1) those whose risk of reoffense was determined to be high, and (2) those deemed by the chairman to be appropriate for continuous satellite-based monitoring and who (a) were subject to civil commitment as a “sexually violent predator” and have been conditionally discharged or discharged; (b) have been sentenced to a term of community or parole supervision for life; or (c) have been convicted of or adjudicated delinquent for a sex offense and the victim was under age 18 or over age 60, regardless of the date of conviction.

The bill does not preclude a judge from ordering electronic monitoring as a condition of discharge of a person committed as a sexually violent predator, or from ordering time correlated or continuous tracking of the offender's geographic location as a condition or requirement of supervision, release or discharge for any other person subject to probation or parole supervision. 

The bill provides that the chairman, Attorney General, Superintendent of State Police and State, county and municipal law enforcement agencies would be permitted to share criminal incident information, limited to time, place and nature of the crime, with each other and the vendor selected by the commissioner to provide the monitoring equipment for the pilot program. The chairman may direct the vendor to use data obtained in preparing correlation reports for distribution and use by State, county, municipal and federal law enforcement agencies.

A monitored subject who fails to comply with the bill's requirements will be guilty of a crime of the third degree. The bill further provides that any person who tampers with, removes or vandalizes a device worn or utilized by a monitored subject is guilty of a crime of the third degree.

Within 90 days upon completion of the pilot program, the bill requires the chairman to submit a report to the Governor and the Legislature. The report will recommend whether the monitoring program should be continued as a statewide program. The provisions of the bill creating the pilot program expire two years after enactment.

The bill provides that the State Parole Board may administer polygraph examinations to all offenders serving a special sentence of community or parole supervision for life. The examination is to be administered on at least an annual basis and is to be used to obtain information necessary for risk management and treatment and to reduce the offender's denial mechanisms. The bill also provides that the polygraph examination is to be conducted by a polygrapher trained specifically in the use of the polygraph for the monitoring of sex offenders, where available, and is to be paid for by the offender. The bill further provides that the results of the polygraph examination are not to be used as evidence in court to prove that a violation of the special sentence of community or parole supervision for life or condition of discharge has occurred.
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New Jersey

Chapter 189 of 2005
Status: Enacted into law in 2005.
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17-27B-05 Juvenile Law – Competency



MD
This bill sets court processes for determining the competency of a child alleged to have committed a delinquent act. During the determination of a child’s competency, court proceedings must be stayed. If the court determines that a child is incompetent to proceed and is unable to attain competency in the foreseeable future, the petition against the child must be dismissed. The bill also requires the Department of Health and Mental Hygiene (DHMH), in coordination with other state agencies, to work with the Judiciary to develop training for judges, juvenile masters, and local agencies on available services.

Motion to Stay Proceedings Until Competency Is Determined

On its own motion, or a motion by a child’s counsel or the State’s Attorney, a juvenile court must stay all proceedings and order an evaluation of a child’s mental condition and developmental levels if: (1) there is probable cause to believe that the child has committed the delinquent act; and (2) there is reason to believe that the child may be incompetent to proceed with a required waiver, adjudicatory, or disposition hearing or violation of probation hearing. The evaluation must be performed by a qualified expert. “Incompetent to proceed” means that a child is not able to: (1) understand the nature or object of the proceeding; or (2) assist in the child’s defense.

Initial Competency Evaluation 
The juvenile court must set and may change the conditions under which a competency evaluation is to be conducted. A court may require the examination of a child who is being detained during court proceedings to be conducted on an inpatient or outpatient basis. The examination of a child who is not being detained must be conducted on an outpatient basis. If the court finds it is necessary for the health and safety of the child, the court may order confinement in a medical facility designated as appropriate by DHMH, pending the examination.

The evaluation must be completed by a qualified expert and a complete report by the expert must be filed with the court within 45 days of the court order. “Qualified expert” is defined as a licensed psychologist or psychiatrist who has expertise in child development, and is familiar with competency standards and programs available to youths in the State. The expert must examine the child and prepare a written report stating whether, in the expert’s opinion, the child is incompetent to proceed. If the expert believes that the child is incompetent to proceed, the report must describe the treatment the child needs to attain competency. In addition, the expert must state whether the child is a danger to the child or the person or property of others. Counsel for the child may be present at the evaluation. On good cause shown, the 45-day timeline may be extended for an additional 15 days.

Initial Competency Hearing

Within 15 days of the receipt of the report filed by the qualified expert, the court must hold a competency hearing. On good cause shown, the court may extend this deadline an additional 15 days. At the competency hearing, the court must determine whether the child is incompetent to proceed based on the evidence presented on the record. Findings of fact must be based on the expert’s evaluation. The State bears the burden of proving competency beyond a reasonable doubt. If the child is found to be competent, the stay is lifted and proceedings on the child’s petition continue. If a court determines that a child is unable to attain competency in the foreseeable future, the court may order that proceedings for involuntary admission be instituted or dismiss the delinquency petition or violation of probation.

If the case is not dismissed and the court determines that a child is incompetent to proceed in the foreseeable future, the court retains jurisdiction of the child for no more than three years after the date of the order of incompetency, if the child is alleged to have committed an act that would be a felony if committed by an adult, and up to one year after the date of the order of incompetency, if the child is alleged to have committed an act that would be a misdemeanor if committed by an adult. 
If the child has not attained competency at the end of the one- or three-year period, the court must dismiss the delinquency petition or the violation of probation petition and may order that proceedings for involuntary admission be instituted. 

General Provisions
Unless the child’s counsel introduces the expert’s competency report, any statement made

by the child, or information elicited during a competency hearing or in connection with the determination of competency may not be admitted in evidence in any proceeding other than the competency hearing. A child need not be present at a juvenile court proceeding, prior to an adjudication, if the child’s testimony is not required. 
Submitted as:

Maryland

Chapter 580 of 2005
Status: Enacted into law in 2005. 

Comment:  According to a Maryland legislative fiscal note: 

Roughly half the states address juvenile competency in their statutory or case law. With one exception in these states the juvenile has a fundamental right not to be tried when incompetent. Some states have a definition of incompetency that is more restrictive than the adult constitutional standard, e.g., requiring that the incompetency result from an underlying mental disease or defect. Only Oklahoma has held that, because juvenile proceedings are rehabilitative and not criminal, and because juvenile courts are not restricted by common law presumptions of age-related incompetency, its legislature intended for juvenile courts to proceed with cases regardless of a juvenile’s mental state.


The Oklahoma Court of Criminal Appeals held in that case that the juvenile court procedures provided an adequate substitute for the competency requirement.

Similar legislation was enacted in Florida in 1997. The Florida Department of Children and Families (FDCF) operates the Juvenile Incompetent to Proceed Program, which provides “restoration services” for children found incompetent to stand trial. The program currently serves approximately 200 children (150 in community and 48 in the secure facility) and has 27 children on a waiting list for restoration services (26 for community and one for the secure facility). The waiting time ranges from three to six months. FDCF was unable to provide information about the number of competency petitions filed prior to the enactment of the legislation.

Virginia also has a Juvenile Competency to Stand Trial Restoration Program. Prior to its enactment, juvenile competency was rarely raised. There were approximately 10 referrals in 1998, the year before the legislation was enacted. The Virginia Department of Mental Health, Mental Retardation, and Substance Abuse Services advises that in Richmond, which accounts for approximately 60% of the state’s cases, competency is raised in 1% of its cases.
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18-27B-01 Social Services Student Loan Redemption

NJ
This Act establishes a program to provide loan redemption to finance the undergraduate study of program participants in exchange for full-time employment as a direct care professional at a qualified facility after completing an approved course of study at a four-year institution of higher education. To participate in the program, an applicant must:

· Be a State resident;

· Have earned a bachelor's or master's degree within a one-year period prior to being hired as a full-time direct care professional at a qualified facility;

· Have been initially hired as a full-time direct care professional at a qualified facility on or after the effective date of the substitute; and

· Have an outstanding balance with a state or federal student loan program and not be in default on any student loan.

An applicant for a loan redemption must enter into a written contract with HESAA specifying the duration of the applicant's required service and the total amount of eligible student loan expenses to be redeemed by the state in return for service. The redemption of loans under the program is not to exceed $5,000 per year of principal and interest of eligible student loan expenses in return for satisfactory completion of a full year of approved employment. The total loan redemption amount for a program participant, for four years of service, is not to exceed $20,000.

Any state, local or nonprofit agency that operates a qualified facility, or provides services under contract funded in whole or in part with State funds at a qualified facility, is to make the greatest possible good faith effort to fill any direct care professional position at the qualified facility with a person having an undergraduate or graduate degree in a human services discipline such as social work, psychology or counseling, or in a health-related profession such as occupational, physical, or speech therapy.

Of the funds appropriated to provide loan redemption under the program, 80% are to be allocated to finance the undergraduate study of program participants and 20% to finance the graduate study of program participants.

 HESAA is to report by August 1 of each year to the Governor and the chairmen of the Senate Budget and Appropriations, Assembly Appropriations, Senate Health, Human Services and Senior Citizens, the Assembly Health and Human Services committees, or their successor committees, and include in that report the total number of participants, and the total number of participants who withdrew from the program and failed to complete its employment requirement.

Amounts received as a loan redemption under the program are to be excluded from gross income under the NJ Gross Income Tax.
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18-27B-02 Interstate Compact on the Placement of Children
Compact
Established in 1960, the Interstate Compact for the Placement of Children (ICPC) is the only public law in existence to ensure that children placed across state lines for foster care or adoption are placed with persons who are safe, suitable and able to provide proper care.  It also fixes financial and legal responsibility and responsibility for supervision and the provision of services for the child.  The compact was written before the interstate highway system, before the development of administrative law, and before the computer literally revolutionized the way we live.

Concerns about the timeliness of the ICPC process and its “overly broad” application coupled with an outdated administrative process and lack of accountability have given rise to great dissatisfaction with the ICPC from the states, outside stakeholders and Congress. In addition, as geographic boundaries are blurred by the Internet and interstate placements become a significant part of states efforts to find permanency for children, the importance of a sound legal framework for interstate placements is more critical.  Finally, with the clear potential of federal legislation governing interstate placements of children, it has become critical for the states to work together and develop a sound compact as an alternative.

This new ICPC addresses the deficiencies documented in the current compact system. It narrows the types of placements covered; provides clarity regarding issues of jurisdiction and financial responsibility; provides due process for states and parties impacted by a receiving state’s decision; and a process for the development of rules that complies with the principles of the Model State Administrative Procedures Act. The revisions also provide for meaningful enforcement through a wide range of tools for the collective member states of the Interstate Commission to secure compliance including technical assistance, mediation, arbitration, and legal action. The new ICPC will allow states to preserve their sovereign authority over the interstate placement of children.

The new compact has just been released (April 2006) to states for legislative consideration and a policy resolution endorsing the compact and urging state adoption will be considered during the 2006 Spring Meeting. 

For more information about this compact, please visit www.csg.org, keyword: interstate compacts or contact John Mountjoy at (859) 244-8256 or jmountjoy@csg.org.
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19-27B-01 Will Registry






NJ
This Act directs the Secretary of State to create and maintain a will registry in which a testator or his attorney may register information regarding the testator's will. The information contained in such registry shall include the name of the person making the will, the date the will was made, and sufficient identification of the location of the will at the time of registration. The registry shall not contain a copy of the will. The fee for registration of a will shall be $10.00, which shall be deposited by the Secretary of State in the state General Fund.

Submitted as:

New Jersey

Chapter 97 of 2005
Status: Enacted into law in 2005. 

Comment: 

Disposition:

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2007B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No Action

Comments/Note to staff:

SSL Committee Meeting: 2007B

(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

19-27B-02A Disrupting a Funeral




WI
This Act directs that no person may do any of the following during a funeral or memorial service (including a wake), during the 60 minutes immediately preceding a funeral or memorial service that has a scheduled starting time, or during the 60 minutes immediately following a funeral or memorial service: 
· Engage in a loud protest that involves singing, chanting, whistling, yelling, or honking a motor vehicle horn within 500 feet of any entrance to a facility being used for the service (including a cemetery) if the protest is intended to disrupt the service; 
· Display any visual image that conveys fighting words or actual or veiled threats against any other person within 500 feet of any entrance to a facility being used for the service; or 

· Intentionally block access to a facility being used for the service. 
In addition, under the bill, no person, with the intent to disrupt a funeral procession, may impede vehicles that he or she knows are part of the procession. In general, a person who violates these prohibitions is guilty of a Class A misdemeanor and may be fined up to $10,000 or imprisoned in the county jail for up to nine months or both. 

But if a person violates one of these prohibitions after having been convicted of a prior violation of these, the person is guilty of a Class I felony and may be fined up to $10,000 or sentenced to a term of imprisonment of up to three and one−half years (which, if the sentence is for more than one year, consists of a term of confinement in prison followed by a term of extended supervision) or both. 
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SB 525
Status: Enacted into law in 2005. 

19-27B-02B Picketing Funerals




SD
This Act directs that no person may engage in any act of picketing at any funeral service during the period from one hour before the scheduled commencement of the funeral services until one hour after the actual completion of the funeral services. Any violation of this Act is a Class 2 misdemeanor. Each day on which a person violates this section constitutes a separate offense.
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Office of the Governor

500 E. Capitol Ave.

Pierre, SD 57501

(605) 773-3212

www.state.sd.us

FOR IMMEDIATE RELEASE: Monday, February 13, 2006

Contact:  Mark Johnston at 605-773-3212

Governor Rounds signs SB 156 to prohibit picketing of funerals

SB 156 became law at 4 p.m. today


PIERRE, S.D. – Governor Mike Rounds today signed into law Senate Bill 156, entitled An Act to Prohibit the Picketing of Funerals under Certain Circumstances, to provide penalties for the violation thereof, and to declare an emergency. 

“This bill allows the friends and family of our fallen soldiers to pay their last respects with dignity,” said Gov. Rounds. “I commend the South Dakota Legislature for their swift and decisive action.” 


The legislation prohibits picketing a funeral service during a period of one hour before the start of the service until one hour after the completion of the service. A violation is a Class 2 misdemeanor. 

19-27B-02C Disrupting a Meeting or Procession Associated 

with a Funeral, Burial, or Memorial Service



KY

This Act: 

· Establishes the crime of disorderly conduct in the first degree when a person engages in disorderly conduct at a funeral, burial, funeral home, funeral procession, or memorial service;

· Establishes disorderly conduct in the first degree as a Class A misdemeanor; and 

· Establishes the crime of disrupting meetings and processions in the first degree when a person disrupts a meeting or procession associated with a funeral, burial, or memorial service.
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SB 93
Status: Enacted into law in 2006.
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19-27B-03 Parenting Coordinator




NC 

This Act directs that a court may appoint a parenting coordinator at any time during the proceedings of a child custody action involving minor children if all parties consent to the appointment. The parties may agree to limit the parenting coordinator's decision-making authority to specific issues or areas.

A court may appoint a parenting coordinator without the consent of the parties upon entry of a custody order other than an ex parte order, or upon entry of a parenting plan only if the court also makes specific findings that the action is a high-conflict case, that the appointment of the parenting coordinator is in the best interests of any minor child in the case, and that the parties are able to pay for the cost of the parenting coordinator. The order appointing a parenting coordinator shall specify the issues the parenting coordinator is directed to assist the parties in resolving and deciding. The order may also incorporate any agreement regarding the role of the parenting coordinator made by the parties. The court shall give a copy of the appointment order to the parties prior to the appointment conference.

Notwithstanding the appointment of a parenting coordinator, the court shall retain exclusive jurisdiction to determine fundamental issues of custody, visitation, and support, and the authority to exercise management and control of the case.
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 19-27B-04 Post-Adoptive Contact




NV 

This Act expands the factors that a court must consider in determining the best interest of the child when deciding the custody of a child and the circumstances governing the contact between a child and its natural parents after a child is adopted.

This Act provides that any agreement for post-adoptive contacts is enforceable only if the agreement is written, signed by the parties, and incorporated in the order or decree of adoption.

This bill requires certain parties and other persons who are involved in an adoption proceeding to notify the court of the existence of an agreement for post-adoptive contact. This bill further requires the court to question those parties and persons as to their knowledge of the existence of such an agreement. If the court determines that an agreement for post-adoptive contact exists, the court is required to incorporate the agreement into the order or decree of adoption. This bill also authorizes a natural parent who has entered into an agreement for post-adoptive contact to petition the court to prove the existence of the agreement and to enforce the terms of the agreement. This bill further authorizes an adoptive parent who has entered into such an agreement to petition the court to enforce the terms of the agreement and to modify or terminate the agreement. 

This bill provides that failure to comply with an agreement for post-adoptive contact may not be used as a basis for setting aside an adoption or consent to an adoption. This bill authorizes a natural parent or adoptive parent, under certain circumstances, to inspect only the portions of the court’s files and records which concern an agreement for post-adoptive contact without obtaining a court order. However, those portions of the file or records that are made available for inspection by a natural parent or adoptive parent must not include any confidential information such as information that would identify the natural parent or lead to the identification of the natural parent if the identity of the natural parent is not included in the agreement.

This Act authorizes a natural parent who has entered into such an agreement to bring a civil action against certain persons who knowingly provide false information to the court concerning the existence of the agreement and thereby cause the court not to incorporate the agreement into the order or decree of adoption.
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20-27B-01 Student Excellence Equals Degree Act


DE
This Act creates a Student Excellence Equals Degree (SEED) Program. The goal of this Act is to encourage students to stay in school, avoid contact with the criminal justice system, excel academically, and have access to higher education regardless of a family’s financial circumstances. Specifically, this program provides a tuition scholarship for eligible students enrolling on a full time basis in pursuit of an associate’s degree at a state Technical and Community College or through the Associates in Arts Program. The program will be effective for students graduating in the 2005-2006 school year.
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20-27B-02 Achieving Classroom Excellence



OK



The Achieving Classroom Excellence (ACE) initiative:
· Requires students to take three years of high school math (middle school credits no longer apply);
· Requires students to take a college-bound curriculum unless their parents sign a statement opting out of such a curriculum; 

· Implements an end-of-instruction testing program in 8th grade and high school, ultimately requiring students to pass tests in order to advance or graduate. Those who do not pass would receive remediation to improve their skills. The program would be phased in over several years to ensure curriculum matched test goals; 

· Establishes special math labs to boost achievement of middle school students;
· Establishes math training academies to address a teacher shortage in that subject area;
· Makes senior year of high school more meaningful by encouraging students to take college courses. The state would pay the cost of college tuition up to six hours per semester; and
· Provides remediation to help students improve their skills.

Submitted as:
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SB 982 (enrolled version)
Status: Enacted into law in 2005.
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Office of Governor Brad Henry

State of Oklahoma

State Capitol - Oklahoma City OK 73105

(405) 521-2342 

Gov. Henry signs school reform legislation 

June 07, 2005 

(Oklahoma City) Governor Brad Henry’s efforts to raise teacher pay and boost student achievement are now a part of state law. The governor has signed into law a $2 billion K-12 education budget and separate legislation that implements his ACE school accountability initiative. 

“This legislation addresses two critical needs in Oklahoma’s public education system,” said Gov. Henry. “It gives teachers a much-deserved pay raise and pushes students to take a tougher academic workload to better prepare for life after high school. It puts new resources into school classrooms with an emphasis on results.” 

House Bill 1020, which includes the education budget and funds for teacher pay raises, and Senate Bill 982, which includes the governor’s ACE initiative, passed the Legislature last month with overwhelming bipartisan support.

The education budget contains funding for the first-year of Gov. Henry’s four-year plan to raise Oklahoma teacher pay to the regional average. It also includes additional dollars to fully fund full-day kindergarten programs across the state. 

“Teachers perform perhaps the most important job in our society, but in Oklahoma where we have some of the best educators in the country, we haven’t done a very good job of paying them a competitive salary. This legislation is the first step in raising pay to the regional average and stopping states like Texas from raiding our teaching talent,” said the governor. 

The Achieving Classroom Excellence, or ACE, initiative would boost math and other course requirements for high school students, create special math labs to increase student achievement, provide math training to more middle school instructors, establish more meaningful testing programs for middle and high school students and encourage high schoolers to make their senior year more meaningful by taking college courses.

“To compete for the jobs of the future, students must take advantage of all the educational opportunities available to them. ACE will give students the extra push they need to succeed,” said the governor. 
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20-27B-03 Advance Placement Training



IL
This Act requires a teacher of an Advanced Placement course to obtain appropriate training, subject to appropriation. The law requires the State Board of Education to establish training guidelines that require teachers of Advanced Placement courses to obtain recognized Advanced Placement training endorsed by the College Board, subject to appropriation. It provides that Advanced Placement and pre-Advanced Placement training to teachers in high schools must meet certain requirements. 

This legislation requires the State Board to encourage school districts to offer rigorous courses in grades 6 through 11 that prepare students for the demands of Advanced Placement course work. The bill requires the State Board of Education to encourage school districts to make it a goal that all 10th graders take the Preliminary SAT/National Merit Scholars Qualifying Test so that test results will provide each high school with a database of student assessment data to identify students who are prepared or who need additional work to be prepared to enroll and be successful in Advanced Placement courses. 
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20-27B-04 Quality Single Accountability Continuum (QSAC)
NJ
This Act establishes a new system for monitoring public school districts in the state. 

The goal of QSAC is to ensure that all school districts are operating at a high level of performance. Under this new system each school district will provide an annual report to the Department of Education on its progress in satisfying the quality performance indicators. The quality performance indicators are the standards to be met in five key components of school district effectiveness: instruction and program; personnel; fiscal management; operations; and governance. Based on the district's satisfaction of the indicators, the Commissioner of Education will assess district capacity and effectiveness and place the district on a performance continuum that will determine the type and level of oversight and technical assistance and support the district will receive.

A district that is found to satisfy 80% to 100% of the quality performance indicators in each of the five key components of school district effectiveness will be issued a letter of recognition designating the district as a high performing district. In this case, the commissioner will make a recommendation to the State Board of Education to certify the school district for a period of seven years as providing a thorough and efficient system of education, contingent on continued progress in meeting the quality performance indicators.

A district that is found to satisfy 50% to 79% of the quality performance indicators will be considered a moderate performing district. This type of district will be required to develop and submit to the commissioner for his approval an improvement plan designed to increase district capacity and address the quality performance indicators with which the district has not complied. In accordance with the improvement plan, the commissioner will provide targeted assistance, technical assistance, or both, to the district. The commissioner may also authorize, if necessary, an in-depth examination of the district to determine the causes for the district's noncompliance with the quality performance indicators.

The commissioner will review the district's progress in implementing the improvement plan not less than every six months. If the commissioner finds, based on those reviews, that after two years the district has not satisfied 80% to 100% of the quality performance indicators in each of the five key components of school district effectiveness, then the commissioner will require the district to amend the improvement plan.

A moderate performing district that implements its improvement plan and is able to satisfy 80% to 100% of the quality performance indicators in each of the five components of school district effectiveness will be issued a letter of recognition designating it as a high performing district. The commissioner will then make a recommendation to the State board to certify the district for a period of seven years, contingent on continued progress in meeting the quality performance indicators. If the district fails to effectively implement its improvement plan, the commissioner will issue the district a letter detailing the areas in which the district remains deficient.

If a district satisfies less than 50% of the quality performance indicators in four or fewer of the five key components of school district effectiveness, the commissioner will authorize an in-depth evaluation of the district's performance and capacity. Based on the evaluation, the district, in cooperation with the department, will develop an improvement plan designed to increase district capacity and address the quality performance indicators with which the district has not complied. The improvement plan may include the appointment by the commissioner of one or more highly skilled professionals to provide technical assistance in the areas in which the district has failed to satisfy the quality performance indicators. The cost of the highly skilled professionals will be shared on an equal basis by the State and the district. Upon approval of the improvement plan by the commissioner, the commissioner will provide the district with the technical assistance outlined in the plan and will assure that the district's budget provides the resources necessary to implement the plan.

The commissioner will review the district's progress not less than every six months. This review will include on-site visits. If the commissioner finds that after two years the district has not satisfied at least 50% of the quality performance indicators in one or more of the five key components of school district effectiveness, the commissioner will require the district to amend its improvement plan. This does not mean, however, that two years will have to elapse prior to the district being required to enter partial State intervention. 

If the district satisfies less than 50% of the quality performance indicators in only one of the five key components of school district effectiveness, the commissioner may order the district to enter partial state intervention. The board of education may appeal this decision to the State Board of Education, whose decision will be considered final.

For a district that satisfies less than 50% of the quality performance indicators in two to four of the five key components of school district effectiveness, being placed under full State intervention entails a more detailed procedural process. For these districts the commissioner may order the district board of education to show cause why an administrative order placing the district under partial State intervention should not be implemented. A plenary hearing will be held on an expedited basis before a judge of the Office of Administrative Law. If the board fails to show cause why the order should not be implemented, the commissioner will recommend to the State board that it issue such an order placing the district under partial State intervention. 

If a district is under partial State intervention and the position of superintendent is vacant, the commissioner may appoint a superintendent to serve a two-year term. In addition to the highly skilled professionals appointed to provide technical assistance to the district in implementing its improvement plan, the commissioner, in consultation with the district, may also appoint highly skilled professionals to provide direct oversight in the district regarding the quality performance indicators with which the district has failed to comply. The highly skilled professionals will have authority in the areas of oversight that the commissioner designates and they will work collaboratively with the superintendent, the board of education and the employees of the district working in the area of the oversight to address areas identified in the improvement plan. The cost of these highly skilled professionals will also be shared on an equal basis by the State and the district. 

The commissioner will have the authority to appoint up to three additional nonvoting members to the district's board of education. If the commissioner appoints three additional members, one of these members must be appointed from a list of three candidates provided by the local governing body of the municipality in which the district is located. The additional members will serve for a term of two years, and the commissioner will be permitted to obtain the approval of the State board for any extension of the two-year term. 

Six months following the placement of the district under partial State intervention, the commissioner will determine, in accordance with criteria promulgated by the State Board of Education, whether or not the additional members should become voting members. The district will have 30 days to appeal the commissioner's determination to the State Board of Education.

Based on the district's success in implementing its improvement plan, the commissioner will make a determination to withdraw from intervention in one or more of the areas that have been under State intervention or to recommend to the State board that the district be placed under full State intervention. If the commissioner determines that a district which has been under partial State intervention has successfully implemented its improvement plan, he will issue a letter of recognition designating the district as a high performing district and recommend that the State board certify the district for seven years.

If a district satisfies less than 50% of the quality performance indicators in each of the five key components of school district effectiveness, the same interim step will occur that takes place if the district satisfies less than 50% of the quality performance indicators in four or less of the components. An in-depth evaluation of the district will take place and based on that, the district, in cooperation with the department, will develop an improvement plan. The improvement plan may include the appointment of highly skilled professionals to provide technical assistance in the areas in which the district has failed to satisfy the quality performance indicators.

The commissioner may also order the district board of education to show cause why an administrative order placing the district under full State intervention should not be implemented. A plenary hearing will be held on an expedited basis. If the board fails to show cause why the order should not be implemented, such an order will be issued by the State board.

If the district is under full State intervention, the substitute permits the State board to appoint, upon the recommendation of the commissioner, a State district superintendent of schools. The State district superintendent will serve a term of three years and will have such powers as deemed appropriate by the commissioner. The substitute also allows the State board, upon the recommendation of the commissioner, to retain the person who holds the position of superintendent of schools in the district at the time the district is placed under full State intervention. 

The substitute provides that the board of education in place at the time that the state board issues the administrative order creating the district under full state intervention will be retained as an advisory board. With the state board's approval, the commissioner will be permitted to appoint up to three additional nonvoting members to the board, one of whom will be appointed from a list provided by the local municipal governing body. These three additional members may become voting members six months after the district is placed under full state control according to the same procedure described for districts under partial state intervention. Each additional member will serve a two-year term, and the commissioner will be permitted to obtain approval from the state board for an extension of this term.

A school district under full state intervention will report annually on its progress in complying with the quality performance indicators, and based on this report, but not sooner than three years after the establishment of the district under full state intervention, the commissioner may recommend that the state board place the school district under partial state intervention or elsewhere on the performance continuum. On the basis of the report, the state board will determine whether to continue the full state intervention or return the district to partial State intervention. In the case of a district which successfully implements its improvement plan, the commissioner will issue a letter of recognition to the district designating it a high performing district and recommend to the state board that the district be certified for seven years.

Under the provisions of the substitute, a Joint Committee on the Public Schools will retain the role it held in regard to state-operated school districts.

The substitute sets forth a plan to transition districts to the new monitoring system of QSAC. A district which has been certified as a Level I district will, in accordance with a schedule established by the commissioner, be evaluated by the commissioner in the five key components of school district effectiveness and based on a district's compliance with the quality performance indicators, will be placed on the performance continuum. A state-operated district or a district which has been certified as a Level II or a Level III district will be evaluated by a team of highly skilled professionals in the five key components of school district effectiveness within 45 days of the effective date of regulations promulgated by the state Board of Education. Within 15 days of completing the evaluation, the commissioner will provide a report of the evaluation to the district. The report will contain the commissioner's determination as to where on the performance continuum the district should be placed. The district will have 30 days from its receipt of the report to appeal the placement decision to the commissioner. The commissioner will make a recommendation to the state board if the recommendation is to place the district under partial or full state intervention. The commissioner and the state board will then take whatever action is appropriate based on the district's placement on the performance continuum.

Within one year of the effective date of the substitute, the Commissioner of Education is required to submit a report to a Joint Committee on the Public Schools concerning the department's progress in implementing QSAC. The report must also address the department's capacity to provide the necessary technical assistance and support to districts in implementing their improvement plans and outline any additional resources required by the department to effectuate the accountability system.
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20-27B-05 Permissible Use of Seclusion and Restraint


NC
This Act clarifies the permissible use of seclusion and restraint in public schools and provides for training in management of student behavior.


Under the Act, physical restraint of students by school personnel shall be considered a reasonable use of force when used in the following circumstances:

· Obtain possession of a weapon or other dangerous objects on a person or within the control of a person.

·  Maintain order or prevent or break up a fight.

· Self-defense.

· Ensure the safety of any student, school employee, volunteer, or other person present, to teach a skill, to calm or comfort a student, or to prevent self-injurious behavior.

· Escort a student safely from one area to another.

· Used as provided for in a student's IEP or Section 504 plan or behavior intervention plan.

· Prevent imminent destruction to school or another person's property.


Under the Act, seclusion of students by school personnel may be used in the following circumstances:

· Respond to a person in control of a weapon or other dangerous object.

· Maintain order or prevent or break up a fight.

· Self-defense.

· When a student's behavior poses a threat of imminent physical harm to self or others or imminent substantial destruction of school or another person's property.

· As specified in the student's IEP, Section 504 plan, or behavior intervention plan; and

1. The student is monitored while in seclusion by an adult in close proximity who is able to see and hear the student at all times.

2. The student is released from seclusion upon cessation of the behaviors that led to the seclusion or as otherwise specified in the student's IEP or Section 504 plan.

3. The space in which the student is confined has been approved for such use by the local education agency.

4. The space is appropriately lighted.

5. The space is appropriately ventilated and heated or cooled.

6. The space is free of objects that unreasonably expose the student or others to harm.
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20-27B-06 No Child Left Behind/Implementing Federal

Education Programs






UT

Part 9 of this Act directs the state board of education, the state superintendent, and other state and local school officials regarding the administration and implementation of federal educational programs. It provides specific directions for the state implementation of the federal “No Child Left Behind Act.”

Under the Act, school officials may:

· Apply for, receive, and administer funds made available through programs of the federal government;

· Only expend federal funds for the purposes for which they are received and are accounted for by the state, school district, or charter school; and

· Reduce or eliminate a program created with or expanded by federal funds to the extent allowed by law when federal funds for that program are subsequently reduced or eliminated.

The Act directs school officials to:

· Prioritize resources, especially to resolve conflicts between federal provisions or between federal and state programs, including:

a. providing first priority to meeting state goals, objectives, program needs, and accountability systems as they relate to federal programs; and

b. providing second priority to implementing federal goals, objectives, program needs, and accountability systems that do not directly and simultaneously advance state goals, objectives, program needs, and accountability systems;

· Interpret the provisions of federal programs in the best interest of students in this state;

· Maximize local control and flexibility;

· Minimize additional state resources that are diverted to implement federal programs beyond the federal monies that are provided to fund the programs;

· Request changes to federal educational programs, especially programs that are underfunded or provide conflicts with other state or federal programs, including:

a. federal statutes;

b. federal regulations; and

c. other federal policies and interpretations of program provisions; and

· Seek waivers from all possible federal statutes, requirements, regulations, and program provisions from federal education officials to:

a.
maximize state flexibility in implementing program provisions; and

b. 
receive reasonable time to comply with federal program provisions. 
The requirements of school officials under this Act, including the responsibility to lobby federal officials, are not intended to mandate school officials to incur costs or require the hiring of lobbyists, but are intended to be performed in the course of school officials' normal duties.
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20-27B-07 Supplemental Instruction to Students


UT
This bill provides stipends for supplemental instruction to students who have not passed the state Basic Skills Competency Test, funding to implement proposals to improve mathematics achievement test scores in grades four through six, and modifications to the state Orderly School Termination Procedures Act.

The Act:

· Specifies eligibility requirements for students to receive a stipend for basic skills education;

· Establishes stipend amounts;

· Requires basic skills providers to accept students for instruction on a first come/first served basis;

· Allows a basic skills provider to charge a stipend recipient an additional amount above the stipend amount;

· Provides that a basic skills provider shall receive payment in the amount of the stipend if the stipend recipient passes the subtest for which the basic skills provider provided instruction;

· Requires the State Board of Education to administer the Basic Skills Education Stipend Program and make rules;

· Requires the Legislature to annually appropriate money from the General Fund for stipends for basic skills education;

· Directs the State Board of Education to issue a request for proposals from school districts and charter schools to improve mathematics achievement test scores of students in grades four through six;

· Requires the proposals to use professional development, incentive bonuses, or a combination of both, as a strategy to improve mathematics achievement test scores;

· Requires the State Board of Education to give priority to Title I schools in awarding funding to implement proposals and report to the Education Interim Committee on the implementation of proposals to improve mathematics achievement test scores;

· Specifies procedures for the termination or discontinuation of a career employee’s contract; and

· Appropriates money for stipends for basic skills education and to implement proposals to improve mathematics achievement test scores of students in grades four through six.
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20-27B-08 Care of Students with Diabetes in School

UT
This bill directs public schools to train school personnel who volunteer to be trained in the administration of glucagon in an emergency and permits a student to possess or possess and self-administer diabetes medication, when requested by parents.


Specifically, the Act:

· Requires a public school, when requested by parents, to train school personnel who volunteer to be trained in the administration of glucagon in an emergency;

· Establishes requirements for the training;

· Provides trained school personnel with authority to administer glucagon in an emergency and immunity from liability;

· Exempts the administration of glucagon from other statutes;

· Requires the Department of Health, in cooperation with the state superintendent of public instruction, to create certain forms; and

· Directs a public school to permit a student to possess or possess and self-administer diabetes medication under certain conditions.
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21-27A-09 All Kids






IL




This Act creates the Covering ALL KIDS Health Insurance Act and provides for a program of health care benefits for children, to be administered by the Department of Healthcare and Family Services. The law provides for coverage of children who are not eligible for Medicaid or benefits under the state’s current Children's Health Insurance Program Act and who either have been without health insurance coverage for a minimum number of months or have a parent who has lost employment. The legislation provides for the exchange of information between insurance companies and the Department. Requires the Department to purchase or provide health care benefits for eligible children that are identical to the benefits provided for children under the Children's Health Insurance Program Act, except for non-emergency transportation and it authorizes the Department to offer alternative benefits. The law provides for co-payments and coinsurance, as well as monthly premiums. 
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SENATE AMENDMENT #3 (House Concurrence).  Replaces everything and becomes the bill – creates the “ALL KIDS Health Insurance Act” establishing a program that provides all uninsured children comprehensive health care that includes doctors’ visits, hospital stays, prescription drugs, vision care, dental care, and medical devices.


As specified in SA #3, the ALL KIDS Program intends to provide access to affordable health insurance to all uninsured children, because many families with incomes between $40,000 and $80,000 are uninsured and cannot access affordable dependent health insurance.  Healthcare is considered a key component of children’s healthy development and successful education.  The lack of health insurance also negatively impacts those who are insured because of the “cost shift” related to provision of health care to the uninsured – Families USA reports that family premiums in Illinois include an additional premium cost of $1,059.    


The ALL KIDS Program intends to extend coverage to an estimated 138,300 uninsured children not eligible for the existing Medicaid or KidCare programs, and encourage enrollment of an additional 112,800 children in those existing programs – or a total of 251,000+ children by the 5th year of the program.  Initial net state cost estimates of this expanded coverage are $46.6 million.

EXECUTIVE SUMMARY       


The original bill is a “shell” bill — “An Act in relation to state government” — that repeals a section of the Department of State Police Law (“Law”).  


Senate Amendment #3 (Martinez):  Replaces everything with the “ALL KIDS Health Insurance Act” to be administered by the Department of Healthcare and Family Services (formerly the Department of Public Aid) under the same authority and under the same powers enumerated by the Illinois Public Aid Code and the Children’s Health Insurance Program Act.  The new program must be coordinated with the existing children’s health programs operated by the department and other state agencies.  

Eligibility


A child must be under the age 19, a resident of Illinois, and must meet any of the other following criteria: 

· A child who is ineligible for medical assistance under the Illinois Public Aid Code (Medicaid) or benefits under the Children’s Health Insurance Program Act (KidCare); 

· A child who has been without health insurance coverage for a period no less than 12 months (exception:  the period for enrollees at the beginning of the program will be 6 months; then extend to 12 months by the end of the first year);  

· A child whose parent has lost employment that made available affordable dependent health insurance coverage, until such time as affordable employer-sponsored dependent health insurance coverage is again available for the child; 

· A child who is a newborn whose responsible relative does not have available affordable private or employer-sponsored health insurance; or

· A child who, within 1 year of applying for coverage, has lost medical benefits under the Medicaid or the KidCare programs.

Non-Eligibility


A child is not eligible if premiums are not paid, and will remain ineligible for at least 3 months thereafter.  Re-enrollment must be completed before the next covered medical visit, and the first month’s required premium must be paid in advance of that visit.  The department must adopt rules regarding re-enrollment, grace periods, notice requirements, and hearing procedures.

          A child who is an inmate of a public institution or institution for mental disease is not eligible.

Additional Eligibility Standards and Procedures


The department must adopt rules regarding what constitutes “availability” and “affordability” of private or employer-sponsored health insurance, with consideration of such factors as the percentage of income needed to purchase health insurance, the availability of employer subsidies, and other relevant factors.

          The department must monitor the availability and retention of employer-sponsored dependent health coverage and is authorized to modify the period during which a child must be without health insurance to qualify for the program, to promote retention of that employer-sponsored coverage, and to ensure timely access to healthcare services.  That period cannot be less than 6 months.

          The department may take into account dependent coverage affordability when determining if employer-sponsored coverage is available upon re-employment of the child’s parent.

          Eligibility shall continue for 12 months as long as there is still residency and premiums are paid.  The department must adopt rules for the annual renewal of eligibility. 

Health Benefits


Health benefits provided under the program will be identical to those provided under the Illinois Children’s Health Insurance Program Act (KidCare), except for non-emergency transportation.  The department may also offer coverage under the following options:

Subsidies toward the cost of privately-sponsored health insurance, including employer-sponsored health insurance;

· As an alternative, partial coverage for children who are enrolled in a high-deductible private health insurance plan; and

· As an alternative, a limited package of benefits to children in families who have private or employer-sponsored health insurance that does not cover certain benefits such as dental or vision benefits.


The content and availability of these options and the terms of eligibility will be determined by the department based on the efficacy and cost-effectiveness as a means of promoting retention of private or employer-sponsored health insurance.

Cost-Sharing


The department must establish sliding scale cost-sharing requirements by rule, including co-payment and co-insurance for health care services and monthly premiums, based on family income. There will be no co-payments required for well-baby or well-child health care, including age-appropriate immunizations as required under state or federal law. 

Application Agents


The department may allow “application agents” to assist in enrolling children in the program or other children’s health programs operated by the department; and may provide grants to those agents and other community-based organizations to educate the public on the program’s availability.  The department must adopt rules regarding performance standards and outcome measures expected of these organizations, including penalties for non-performance of contract standards.

Program Evaluation

The department must conduct a program study that includes:

· Regional and statewide estimates of the number of children with and without health insurance, number eligible for and enrolled in Medicaid or the Children’s Health Insurance Program, and the number with access to and enrolled in dependent coverage through an employer;

· Surveys of the families whose children have access to employer-sponsored dependent children but who decline that coverage and their reasons for declining coverage; 

· The comprehensiveness of dependent coverage available, the amount of cost-sharing currently paid by employees, and the cost-sharing associated with that coverage; and

· Measures of health outcomes or other benefits for the children under the program, and analysis of the effects of utilization of healthcare services for children after enrollment compared to the preceding period of uninsured status.

The department must submit preliminary results of this study to the Governor and General Assembly no later than July 1, 2008.  Final results must be submitted by July 1, 2010.

Consultation with Stakeholders


The department must present details regarding program implementation to the Medicaid Advisory Committee.  This committee, in turn, must serve as the forum for healthcare providers, advocates, consumers, and other interested parties to update the department with program activities and functions.

Other Provisions


Provisions of the Public Aid Code regarding the department’s authority to recover costs against other benefits or health claims are expressly incorporated.


The department may issue Emergency Rules to establish and implement the program, but this authorization is repealed July 1, 2008.


A “sunset” repeal date is set at July 1, 2011.


Effective date of the new program is July 1, 2006.

ANALYSIS OF SENATE AMENDMENT #3


The ALL KIDS Program will integrate with and expand upon the existing Medicaid and KidCare programs to cover all uninsured children.


Coverage will be identical to existing programs; except for non-emergency transportation because the department feels non-emergency transportation is a bigger barrier for lower income families than it is for higher income families.  


All children will be presumed eligible and will be able to access benefits immediately while waiting for applications to be processed for either existing or new programs.  Each family will submit a single application.  The department will determine the family eligibility as well as program appropriateness.   


All children under age 19 who are residents of Illinois are eligible.  


Coverage will continue for 12 months, subject to annual re-enrollment and current premium payments.  Failure to pay premiums will disqualify the child for at least 3 months.

          Participants will pay monthly premiums and co-payments for doctors’ visits and prescriptions.  Amounts will be based on a family’s income and will be less than market rates, since the state can leverage the buying power it already has through Medicaid.  Cost-sharing amounts are not included in the legislation.  Co-pays will not be charged for preventive care visits, such as annual immunizations, regular check ups, and screenings for vision, hearing, appropriate development, or preventative dental. 

          The annual cost per child is estimated to be $1,032 per year.  A substantial portion of this cost will be paid by families through premiums, co-payments and co-insurance.  HFS anticipates the actual cost to the state will be approximately $200 per year per child.  The state will cover the difference between what parents contribute in monthly premiums and the actual cost of providing health care for each child, expected to be $46.6 million in the first year, with savings generated by implementing a primary care case management model (PCCM) for participants in the state’s Family Care and All Kids health care programs.

          Participants will choose a single primary physician to ensure participants get immunizations, other preventative health care services, and avoid unnecessary emergency room visits and hospitalizations.  A single care manager for patients with chronic conditions such as asthma or diabetes will make sure patients receive the necessary treatments and ongoing care to avoid acute care.  As needed, primary care physicians will make referrals to specialists for additional care or tests.


The following provisions are not included in the legislation, but are described in additional departmental information:

· The department expects to obtain $35 million in additional federal financial participation for newly-enrolled children in the Medicaid and KidCare programs, and will seek a waiver for additional matching funds for children under the ALL KIDS Program to the greatest extent possible.  

· The department will develop and implement the policies and procedures for the Primary Care Case Management (PCCM) and Disease Management programs under the administrative authority the agency currently exercises for its other medical assistance programs.  Sections 5-11, 5-11.1(a), 5-16, 5-16.1, 5-16.2 and 5-24 of the Illinois Public Aid Code [305 ILCS, 5/5-11, 5/5-11(a), 5/5-16, 5/5-16.1, 5/5-16.2 and 5/5-24 are provisions of current law that expressly give the Department of Healthcare & Family Services authority to develop and enter into 3rd-party managed care contracts for the PCCM and Disease Management systems. 

· The department claims additional program cost will be fully paid through added federal financial participation, beneficiary cost-sharing, and cost-efficiency savings achieved by the PCCM and Disease Management programs expected to be $57.4 million in the first year.  The estimated PCCM and Disease Management savings for the first full year would exceed the estimated $46.6 million first-year new program cost.

· The department plans that the PCCM program will recruit sufficient providers to assure all beneficiaries will have a medical home.  

· The department intends to pay providers at Medicaid rates.  However, physician and dentist payments will increase in January 2006, due to the Memisovski agreement.  Providers will also be assured payment for care that currently may not be uncovered because of the uninsured status of the child requiring treatment.  Physicians will be paid on an expedited, 30-day cycle for services provided to children in KidCare or the All Kids programs. 

A press release from the governor’s office states:

FOR IMMEDIATE RELEASE

October 27, 2005

Governor Blagojevich poised to make Illinois only state in the nation to offer comprehensive health coverage to every child All Kids plan wins final legislative approval; Governor to sign legislation

 SPRINGFIELD – Governor Rod R. Blagojevich today praised the Illinois General Assembly for approving his landmark All Kids plan and reaffirmed his commitment to signing the bill, which will make Illinois the only state in the nation to provide affordable, comprehensive health insurance for every child in the state.  House Bill 806, sponsored by State Senate President Emil Jones and House Speaker Michael J. Madigan, won final legislative approval today when the house approved the bill by a vote of 79 to 28.  The Illinois Senate approved the legislation Wednesday.

 
“Passing the All Kids plan is a landmark achievement in Illinois. Every child deserves the chance to be healthy.  We’ve worked hard for three years to make health care available for more working and low-income families.  But thousands of kids from working class and middle class families have fallen through the cracks because their families earn too much to qualify for government programs, but still can’t afford private insurance.  That’s not what the American Dream is all about.  This week, we took the opportunity to make sure that every child in Illinois has access to affordable, good health insurance. This is the right thing to do now, and it’s the right thing to do for our future.  And, I applaud every single legislator who helped make this a reality,” said Gov. Blagojevich.

 
"Once again, let me commend the Governor for taking the steps to smashing the economic barriers to good health insurance for all of our children. I am pleased to be a sponsor of this effort," said Illinois House Speaker Michael J. Madigan. 

 
“All Kids provides affordable health care insurance with a primary care physician and reduces the payment cycle for doctors.  This program is a win-win for the family, the provider and the state,” said Senate President Jones.

 
In Illinois, 253,000 children are without health insurance.  More than half of Illinois’ uninsured children come from working and middle class families who earn too much to qualify for programs like KidCare, but not enough to afford private health insurance.  The Governor’s program will make comprehensive health insurance available to children, with parents paying monthly premiums and co-payments for doctor’s visits and prescription drugs at affordable rates.  

 
Based on adjusted 2003 Census data, approximately 253,000 children in Illinois do not have health insurance.  That’s enough children to fill every one of the 43,000 hospital beds in Illinois six times over.  The Governor’s All Kids program would offer children access to comprehensive health care, including doctor’s visits, hospital stays, prescription drugs, vision care, dental care and medical devices like eyeglasses and asthma inhalers.

 
Over the past two and a half years, the Blagojevich Administration has worked to expand health coverage for low-income, working parents and their children.  Since January of 2003, 170,000 more children in Illinois received health insurance, and Illinois is now ranked as the second best state in the nation by the Kaiser Family Foundation for providing health care to children who need it (Illinois is also now the top ranked state in the nation for providing health care to adults who need it). 

 
Despite these gains, there are still uninsured children in every corner of the state.  Twelve percent of children in Cook County, the state’s most populated county, are uninsured.  In Pulaski County at the southern tip of Illinois, nearly 15% of children lack health coverage.  In St. Clair County, 9.3% of children do not have health insurance.  In Sangamon County, home to Illinois’ capitol, 8.6% of kids are not insured.  Even in suburban DuPage County, one of the twenty-five wealthiest counties in the United States, 7.2% of children have no health insurance.  

 
Research shows that uninsured children suffer because they do not have access to adequate medical care.  For example:

· The Kaiser Family Foundation found that uninsured children are 70% less likely than children with insurance to receive medical care for conditions like ear infections, and 30% less likely to receive medical attention when they are injured.  

· A National Health Interview Survey found that 59% of uninsured children did not see a doctor for a check-up in the past year and 38% of children have no regular place to go for medical care.  These factors put uninsured children at higher risk for hospitalization or missed diagnoses of serious conditions.

 
Participants in the new program will pay monthly premiums and co-payments for doctors’ visits and prescriptions, but unlike private insurance that is too expensive for so many families, the rates for All Kids coverage will be based on a family’s income.  The state is able to offer All Kids insurance coverage at much lower than market rates for middle-income families by leveraging the significant negotiating and buying power it already has through Medicaid.  


For example, a family with two children that earns between $40,000 and $59,000 a year will pay a $40 monthly premium per child, and a $10 co-pay per physician visit. A family with two children earning between $60,000 and $79,000 will pay a $70 monthly premium per child, and a $15 co-pay per physician visit.  However, there will be no co-pays for preventative care visits, such as annual immunizations and regular check ups and screenings for vision, hearing, appropriate development or preventative dental.  These premiums for middle-income families are significantly more affordable than typical private insurance premiums of $100 to $200 a month, or $2,400 per child annually. 

 
The state will cover the difference between what parents contribute in monthly premiums and the actual cost of providing health care for each child, expected to be $45 million in the first year, with savings generated by implementing a primary care case management model (PCCM) for participants in the state’s FamilyCare and All Kids health care programs.  Participants will choose a single primary physician who will manage their care by ensuring they get immunizations and other preventative health care services and avoid unnecessary emergency room visits and hospitalizations.  Patients with chronic conditions like asthma or diabetes will have a single care manager to make sure they are getting the treatments and ongoing care they need to avoid acute care.  Primary care physicians will make referrals to specialists for additional care or tests as needed.  


By ensuring patients get adequate preventative care on the front end, fewer people will need expensive specialized care or emergency care for critical conditions.  In children, preventative care is especially important.  For example, infants with stomach flu (gastroenteritis) who receive appropriate primary care can avoid being hospitalized for dehydration.  Providing a timely exam and appropriate antibiotic treatment for children with ear infections (otitis media) can prevent chronic ear problems, loss of hearing and the need for surgically placed tubes to relieve fluid build up.  Treating children with bronchitis or minor lung infections in a primary care setting can help to avoid more expensive hospitalization treatment of pneumonia, including intravenous antibiotics and respiratory treatments.  And early identification and appropriate treatment of children who have chronic illnesses, such as asthma, will result in fewer expensive emergency room and inpatient care visits.     

 
Twenty-nine other states, including North Carolina, New York, Texas, Pennsylvania and Louisiana, have realized significant savings by using this model for their Medicaid programs.  Based on independent analyses, the Department of Healthcare and Family Services estimates the state will save $56 million in the first year by implementing the PCCM model in all state health programs but those that serve seniors and the blind.


Evidence shows that in addition to lacking adequate medical care, children without health insurance are at a disadvantage in the classroom.  For example:

· According to a Florida Healthy Kids Annual Report in 1997, children who do not have health coverage are 25% more likely to miss school.  

· A California Health Status Assessment Project on children’s health published in 2002 found that children who recently enrolled in health care saw their attendance and performance improve by 68%.  

And a 2002 study in Vermont entitled Building Bridges to Healthy Kids and Better Students conducted by the Council of Chief State School Officers showed that children who started out without health insurance saw their reading scores more than double after getting health care.

 
Research also provides strong economic reasons for insuring all children.  Families USA, a non-partisan national health care policy organization, released a new report this week finding that the Governor’s All Kids program could generate $87 million in new business activity and nearly $31 million in new wages statewide in its first year of implementation.  According to the study, All Kids will capture approximately $37 million from the federal government in matching funds for covering more children eligible for Medicaid and SCHIP and for speeding up the payment cycle for all doctors who treat children in the state’s children’s health insurance programs.  The $37 million in federal funds from All Kids will have a direct impact on the state’s economy, as it’s used to pay doctors, hospitals, clinics and other health-related businesses.  Providers then use the payments they receive to buy goods and pay salaries which, in turn, adds more money to the economy that can be spent on other goods and services.  Using a U.S. Department of Commerce input-output model, Families USA found this ripple effect, also called the “multiplier effect”, is estimated to generate $87,561,000 in new business activity and $30,769,000 in wages in the first year of All Kids.  


As the Families USA report demonstrates, investing in health coverage provides benefits beyond the individual lives that are helped.  Health care is the second-fastest growing industry in the state, and one of the fastest in the nation.  Over the past five years, the health care industry has created nearly 40,000 new jobs in Illinois.  

 
More information about All Kids is available online at www.allkidscovered.com.  
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This Act directs certain hospitals and nursing homes to post and otherwise provide to the public information about direct patient or resident care staffing levels at the facility.

Submitted as:

New Jersey 

Chapter 21 of 2005
Status: Enacted into law in 2005.
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21-27B-02 Collaborative Practice for Emergency Contraception Act
NH

This Act enables a pharmacist to initiate emergency contraceptive therapy in accordance with procedures developed by the state pharmacy board and a physician or other authorized prescriber who is acting within their scope of practice. 
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Status: Enacted into law in 2005.
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21-27B-03 Pediatric Hospice Care




CO

The bill requires the state Department of Health Care Policy and Financing (DHCPF) to seek the appropriate federal authorization, conditioned on the receipt of sufficient gifts, grants, or donations, to fund the department's administrative costs to prepare and submit the request for hospice care services for eligible children under the state's Medicaid program. The bill specifies that the hospice care services shall include but need not be limited to: respite care; expressive therapies; palliative care from the time of diagnosis of a potentially life-threatening illness; and continuum of care through the coordination of services, which may include skilled, intermittent, and around-the-clock nursing care. Additionally, the department is authorized to seek federal approval for modifications to the provision of hospice care for eligible adults under the state's Medicaid program. For the provision of pediatric hospice care, the DHCPF is required to seek an exemption from specified federal Medicaid requirements for the eligibility of and election for hospice care. In its federal applications under the bill, the department is required to retain bereavement services to the extent available under federal law.


The Pediatric Hospice Care Cash Fund is created for receipt/deposit of gifts, grants, or donations. If sufficient moneys are not credited to the fund by January 1, 2005, the State Treasurer is required to notify the department and the Revisor of Statutes, at which time the section is repealed.

The bill authorizes the DHCPF to accept gifts, grants, or donations from private or public

sources for the purpose of providing for the administrative costs of preparing and submitting the

request for federal approval to provide pediatric hospice care. 
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Colorado

Chapter 304 of 2004
Status: Enacted into law in 2004.
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This Act directs that an employer with 10,000 or more employees that does not spend at least 6% of total wages (for a nonprofit employer) or 8% of total wages (for a for-profit employer) on health insurance costs must pay DLLR an amount equal to the difference between what the employer spends on health insurance and the required percentage of total wages paid. Health insurance costs are payments for medical care, prescription drugs, vision care, medical savings accounts, and any other health benefits recognized under federal tax law.

An employer, beginning January 1, 2007, must submit a report to DLLR specifying the number of its employees and the amount and the percentage of payroll that was spent on health insurance costs during the year immediately preceding the previous calendar year. DLLR must annually verify which employers have 10,000 or more employees and ensure that all employers with 10,000 or more employees have made the required report. Failure to report this information may result in a $250 civil penalty for each day the report is not timely filed. Failure to make the required payment may result in a $250,000 penalty. 

The bill establishes the Fair Share Health Care Fund, funded by any revenue received from employer payments and any other source. The fund is subject to an audit by the Office of Legislative Audits (OLA). The funds may be used only to support the operations of the Medicaid program.

Submitted as:

Maryland

HB1284 (enrolled version)
Status: Enacted into law in 2006. 

Comment: 

According to a Maryland Legislative Fiscal Note: 

“Several states, facing rapidly-increasing Medicaid costs, are turning to the private sector to bear more of the costs. Wal-Mart, in particular, has been the focus of several states, who are accusing the company of providing substandard health benefits to its employees. According to the New York Times, Wal-Mart full-time employees earn on average $1,200 a month, or about $8 an hour.

Some states claim many Wal-Mart employees end up on public health programs such as Medicaid. A survey by Georgia officials found that more than 10,000 children of WalMart employees were enrolled in the state’s children’s health insurance program (CHIP) at a cost of nearly $10 million annually. Similarly, a North Carolina hospital found that 31% of 1,900 patients who said they were Wal-Mart employees were enrolled in Medicaid, and an additional 16% were uninsured.

As a result, some states have turned to Wal-Mart to assume more of the financial burden

of its workers’ health care costs. California passed a law in 2003 that will require most employers to either provide health coverage to employees or pay into a state insurance pool that would do so. Advocates of the law say Wal-Mart employees cost California health insurance programs about $32 million annually. Washington state is exploring implementing a similar state law.

According to the Times, Wal-Mart says that its employees are mostly insured, citing internal surveys showing that 90% of workers have health coverage, often through Medicare or family members’ policies. Wal-Mart officials say the company provides health coverage to about 537,000 people, or 45% of its total work force. As a matter of comparison, Costco Wholesale provides health insurance to 96% of eligible employees.” 


As of February 13, 2006, CSG found similar legislation introduced in New Hampshire, Washington and Wisconsin. But none of these bills had been enacted at that time.  
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21-27B-05 Medical Malpractice Reform Statement



WA 

According to the Washington State House of Representatives Office of Program Research, this Act relates to improving health care by increasing patient safety, reducing medical errors, reforming medical malpractice insurance, and resolving medical malpractice claims fairly without imposing mandatory limits on damage awards or fees.

Generally, the Washington Constitution gives the people the power to legislate through the initiative process, either by initiative directly to the people or by initiative to the Legislature. Under the Constitution, the Legislature may deal with an initiative to the Legislature in one of the following ways: (1) enact the initiative during the regular session; (2) reject the initiative or take no action on it, in which case the measure is submitted to a vote of the people at the next general election; or (3) reject or take no action on the measure and propose a different measure dealing with the same subject, in which case both the initiative and the legislative alternative are submitted to a vote of the people.

The people have submitted two initiatives to the Legislature, Initiatives 330 and 336, which both deal broadly with the health care liability system. Initiative 330 proposes changes to the civil liability system as applied to medical negligence cases. Initiative 336 proposes changes to the medical malpractice insurance system, the health care system's handling of negligence and

unanticipated outcomes, and some aspects of the health care liability system.

Initiative 330

Limitations on Non-Economic Damages: A $350,000 cap on a claimant's non-economic damages award is established, regardless of the number of health care professionals or health care institutions or entities involved. An additional $350,000 award for non-economic damages is allowed against a health care institution that is liable for acts of persons other than health care professionals, up to a maximum of $700,000 combined for all institutions. If the limitation on non-economic damages is ruled unconstitutional, it will take effect after a state constitutional amendment is passed that empowers the Legislature to place limits on noneconomic damages in civil actions or after passage of a federal law allowing such limitations.

Attorneys' Contingency Fees: An attorneys' contingency fee for handling a medical negligence case is limited to no more than: 40 percent of the first $50,000 recovered; 33.33 percent of the next $50,000; 25 percent of the next $500,000; and 15 percent of any amount in which the recovery exceeds $600,000. These limits apply to recoveries received in any manner, including by judgment, settlement, or alternative dispute resolution.

Prior Notice and Mandatory Mediation: A plaintiff in a medical negligence action must provide a defendant with 90-days prior notice of the intention to file a lawsuit. All medical negligence actions are subject to mandatory mediation without exception, unless the action is subject to binding arbitration.

Statute of Limitations: A medical negligence action must be commenced within the earlier of three years from the act or omission, or one year from the time the patient discovered or reasonably should have discovered that the injury was caused by the act or omission. An action may be brought after the three year statute of limitations period only under the following

circumstances:

· for fraud, intentional concealment, or a foreign item left in the body the patient has one year from actual discovery;

· if a minor patient's parent or guardian and the defendant colluded in failing to bring an action the patient has one year from actual knowledge of the collusion, or one year from the minor's 18th birthday, whichever is longer;

· for an injured minor under the age of 6 the minor must commence the action within three years, or prior to the minor's 8th birthday, whichever is longer.

Tolling of the statute of limitations for minority, incompetency, disability, or imprisonment is eliminated.

Collateral Sources: Evidence of any collateral source payment made or to be made in the future may be introduced into evidence. The party receiving the collateral payments may present

evidence of amounts paid to secure the right to the compensation. The ability of the plaintiff to show an obligation to repay the collateral source payment is removed. Rights of subrogation or reimbursement from a plaintiff's tort judgment are prohibited unless required under superseding federal law.

Arbitration Clauses: A binding arbitration clause in a health care services contract must be the first provision of the contract and must be expressed in language provided in the act. A disclosure concerning binding arbitration must be provided in bold type immediately preceding the signature line in the contract. A binding arbitration clause that complies with these requirements is declared not to be a contract of adhesion, unconscionable or otherwise improper.

Periodic Payment of Damages: An award of future economic and non-economic damages of $50,000 or more must be paid by periodic payments at the request of any party. A judgment debtor who is not adequately insured must post security adequate to satisfy the judgment. The periodic payment judgment may be modified upon the death of the judgment creditor to eliminate payments for future medical treatment, care or custody, loss of bodily function, or pain and suffering. Money damages for loss of future earnings may not be reduced or terminated upon the judgment creditor's death, but must be paid to persons to whom the judgment creditor owed a duty of support. If the debtor has a continuing pattern of failing to make payments, the court must find the debtor in contempt of court and order the debtor to pay damages suffered as a result of the failure to make timely payments, including court costs and attorneys' fees.

Ostensible Agency: A hospital is not vicariously liable for the negligence of a health care

provider who is granted privileges to provide care at the hospital unless the provider is an agent or employee of the hospital and was acting within the course and scope of the provider's agency or employment with the hospital. A health care provider is not vicariously liable for the negligence of another provider unless the other provider is an actual agent or employee acting under the provider's direct supervision and control.

Vulnerable Adults: In civil actions involving abuse, exploitation, or neglect of a vulnerable adult being cared for in a facility or by a home health, hospice, or home care agency, the ability of a prevailing plaintiff to recover reasonable attorneys' fees and expert costs is removed. 


Joint and Several Liability: Joint and several liability is eliminated in medical negligence actions, and each defendant is responsible for only his or her proportionate share of the damages, except where the defendants acted in concert or one party acted as the agent or under the direct supervision and control of another party.

Initiative 336

Malpractice Insurance Rate Notification: The Office of the Insurance Commissioner (Commissioner) must notify the public of any medical malpractice insurance rate filing where the rate change is less than 15 percent, and any consumer may request a public hearing on the rate filing. The Commissioner must order a public hearing on a rate filing of 15 percent or more. Rate filings are not effective until approved by the Commissioner after the public hearing. If no public hearing was held on the rate filing, the filing is approved 45 days after public notice.

Supplemental Malpractice Insurance Program: A supplemental malpractice insurance program is established to provide excess liability coverage to health care facilities and providers who either self-insure or purchase liability insurance in amounts equal to specified retained limit requirements. The program will pay claims and related defense costs in excess of the retained limits up to the policy limits of the program. The program is operated by an appointed board and

is funded by annual premiums and potential capital calls.

Claims Reporting: Insuring entities and self-insurers must report monthly to the Commissioner any medical malpractice claim that resulted in a final judgment, settlement, or disposition with no indemnity payment. Facilities and providers must report the claim if the insurer does not. Insurers who fail to report are subject to a fine of $250 per case up to a maximum of $10,000. 
Health Care Provider Discipline: The Department must investigate a health care professional who has three paid claims within the most recent five-year period where the indemnity payment for each claim was $50,000 or more. A person who has committed three incidents of medical malpractice, found through final court judgments, can't be licensed or continue to be licensed to practice medicine. Mitigating circumstances may be found where there is a strong potential for rehabilitation or for remedial education or training that will prevent future harm to the public. 

Medical Quality Assurance Commission (MQAC): The public membership component of the MQAC is increased from four to six members, and at least two of the public members must be representatives of patient advocacy groups.

Patient Disclosure: A health care provider's failure to disclose the provider's experience with a treatment at the patient's request is a violation of the duty to secure informed consent. Upon written request of a patient or immediate family member of a disabled or deceased patient, a health care facility or provider must make available for examination and copying any records made or received by the facility or provider relating to any adverse medical incident. The identity

of a patient and any information protected by privacy restrictions under federal law may not be disclosed in providing the access. "Adverse incident" means negligence, intentional misconduct, and any other act or omission that caused or could have caused injury or death to a patient. Court Reports of Settlements or Verdicts: The court clerk must report to the Department any medical malpractice action verdict or settlement that exceeds $100,000.

Expert Limits: In a medical malpractice action, each side is entitled to only two experts on an issue except on a showing of necessity. If there are multiple parties on a side who are unable to agree on the experts, the court may allow additional experts on an issue to be called upon a showing of necessity.

Attorney Certification and Certificate of Merit: An attorney who files an action, counterclaim, cross claim, or a defense certifies by his or her signature and filing that, to the best of the attorney's knowledge and belief formed after reasonable inquiry, it is not frivolous. A violation is punishable by sanctions, which may include costs and reasonable attorneys' fees incurred by the other party in response to the frivolous claim, counterclaim, cross claim, or defense. Within 120 days after filing suit, an attorney or plaintiff must file a certificate of merit that states that a qualified expert has been consulted and the expert believes that it is more probable than not that the claim satisfies a basis for recovery.

The Legislature finds that addressing the issues of consumer access to health care and the

increasing costs of medical malpractice insurance requires comprehensive solutions that encourage patient safety, increase oversight of medical malpractice insurance, and make the civil

justice system more understandable, fair, and efficient. The Legislature finds that neither Initiative 330 nor Initiative 336 offer the necessary comprehensive solution to these problems. The Legislature proposes this act as an alternative to both Initiatives 330 and 336. The Act contains a variety of changes designated under the following headings: Patient Safety; Insurance

Industry Reform, and Health Care Liability Reform.

PATIENT SAFETY

Statements of Apology: In a medical negligence action, a statement of fault, apology or sympathy, or a statement of remedial actions that may be taken, is not admissible as evidence if the statement was conveyed by a health care provider to the injured person more than 20 days  before the suit was filed and it relates to the person's discomfort, pain, or injury. A statement of fault may be admissible for impeachment purposes through an in-camera review process if the court finds by clear and convincing evidence that the witness has directly contradicted the previous statement of fault on an issue of fact material to the proceeding.

Reports of Unprofessional Conduct: A health care professional who makes a good faith report, files charges, or presents evidence to a disciplining authority against another member of a health profession relating to unprofessional conduct or inability to practice safely due to a physical or mental condition is immune in a civil action for damages resulting from such good faith activities. A health care professional who prevails in a civil action on the good faith defense is entitled to recover expenses and reasonable attorneys' fees incurred in establishing the defense.

Medical Quality Assurance Commission: The public membership component of the MQAC is increased from four to six members, and at least two of the public members must be representatives of patient advocacy groups.

Health Care Provider Discipline: When imposing a sanction, a health profession disciplining authority may consider prior findings of unprofessional conduct, stipulations to informal disposition, and the actions of other state disciplining authorities. Any combination of three unrelated orders for the following acts of unprofessional conduct within a 10-year period results in the permanent revocation of a health care professional's license: 

· violations of orders or stipulations of the disciplining authority;

· violations of prescribing practices that create a significant risk to the public;

· certain convictions related to the practice of the profession in question;

· abuse of a patient or client;

· sexual contact with a patient or client; or

· where death, severe injury, or a significant risk to the public results from (1) negligence, incompetence, or malpractice; (2) violation of laws regulating the profession in question; or (3) current substance abuse.

A one-time finding of specified mitigating circumstance may be issued to excuse a violation if there is either strong potential for rehabilitation or strong potential that remedial education and training will prevent future harm to the public. A finding of mitigating circumstances may be issued as many times as the disciplining authority determines that the act at issue involved a high-risk procedure without any lower-risk alternatives, the patient was aware of the procedure's risks, and the health care provider took remedial steps prior to the disciplinary action. 
Disclosure of Adverse Events: A medical facility must report the occurrence of an  "adverse event" to the Department within 45 days of its occurrence. A medical facility or health care worker may report the occurrence of an "incident" to the Department. "Adverse events" are defined as: unanticipated deaths or major permanent losses of function; patient suicides; infant abductions or discharges to the wrong family; sexual assault or rape; transfusions with major blood incompatibilities; surgery performed on the wrong patient or site; major facility system malfunctions; or fires affecting patient care or treatment. An "incident" is defined as an event involving clinical care that could have injured the patient or that resulted in an unanticipated injury less severe than death or a major permanent loss of function. Reports of adverse events and incidents must identify the facility, but may not identify any health care professionals, employees, or patients involved in the event or incident. Medical facilities must provide written notification to patients who may have been affected by the adverse event. The Department is responsible for investigating reports of adverse events and establishing a system for medical facilities and health care workers to report adverse events and incidents. In addition, the Department must evaluate the data to identify patterns of adverse events and incidents and recommend ways to reduce adverse events and incidents and improve health care practices and procedures.

Coordinated Quality Improvement Programs: The types of programs that may apply to the Department to become coordinated quality improvement programs are expanded to include consortiums of health care providers that consist of at least five health care providers.

Prescription Legibility: Prescriptions for legend drugs must either be hand-printed, typewritten,

or generated electronically.

INSURANCE INDUSTRY REFORM

Medical Malpractice Closed Claim Reporting: Self-insurers and insuring entities that write medical malpractice insurance are required to report any closed claim resulting in a judgment, settlement, or no payment to the Commissioner within 60 days after the claim is closed. The reports must contain specified data relating to: the type of health care provider, specialty, and facility involved; the dates when the event occurred, the claim was reported to the insurer, and the suit was filed; the claimant's age and sex; and information about the settlement, judgement, or other disposition of the claim, including an itemization of damages and litigation expenses. If an insurer does not report to the Commissioner because of a policy limitation, the provider or facility must report a claim to the Commissioner. The Commissioner may impose a fine against insuring entities who fail to report of up to $250 per day up to a total of $10,000. The

Department may impose a fine against a facility or provider that fails to report of up to $250 per

day up to a total of $10,000. A claimant or the claimant's attorney in a medical malpractice action must report to the Commissioner the amount of court costs, attorneys' fees, or expert witness costs incurred in the action.


The Commissioner must use the data to prepare aggregate statistical summaries of closed claims and an annual report of closed claims and insurer financial reports. The annual report must include specified information, such as: trends in frequency and severity of claims; an itemization of economic and non-economic damages; an itemization of allocated loss adjustment expenses; a loss ratio analysis; a profitability analysis for medical malpractice insurers; a comparison of loss ratios and profitability; and a summary of approved medical malpractice rate filings for the prior year, including analyzing the trend of losses compared to prior years. Any information in a closed claim report that may result in the identification of a claimant, provider, health care facility, or self-insurer is exempt from public disclosure. 

Underwriting Standards: Medical malpractice insurers must file their underwriting standards at least 30 days before the standards become effective. The filing must identify and explain: the class, type, and extent of coverage provided by the insurer; any changes that have occurred to the underwriting standards; and how underwriting changes are expected to affect future losses. The information is subject to public disclosure. "Underwrite" is defined as the process of selecting, rejecting, or pricing a risk. When an insurer takes an adverse action against an insured, such as cancellation of coverage or an unfavorable change in coverage, the insurer may consider the following factors only in combination with other substantive underwriting factors: (1) that an inquiry was made about the nature or scope of coverage; (2) that a notification was made about a potential claim which did not result in the filing of a claim; or (3) that a claim was closed without payment. 

Cancellation or Non-Renewal of Liability Insurance Policies: The mandatory notice period for cancellation or non-renewal of medical malpractice liability insurance policies is increased from 45 days to 90 days. An insurer must actually deliver or mail to the insured a written notice of cancellation of a medical malpractice liability insurance policy. For policies the insurer will not renew, the notice must state that the insurer will not renew the policy upon its expiration date.

Prior Approval of Medical Malpractice Insurance Rates: Medical malpractice rate filings and form filings are changed from the current "use and file" system to a prior approval system. An insurer must, prior to issuing a medical malpractice policy, file the policy rate and forms with the Commissioner. The Commissioner must review the filing, which cannot become effective until 30 days after its filing.

HEALTH CARE LIABILITY REFORM

Statutes of Limitations and Repose: Tolling of the statute of limitations during minority is eliminated. The eight-year statute of repose is re-established. Legislative intent and findings regarding the justification for a statute of repose are provided in response to the Washington Supreme Court's decision overturning the statute of repose in DeYoung v. Providence Medical Center. 

Expert Witnesses: An expert witness in a medical malpractice action must meet the following qualifications: (1) have expertise in the medical condition at issue in the action; and (2) was engaged in active practice or teaching in the same or similar area of practice or specialty as the defendant at the time of the incident, or at the time of retirement for a provider who retired no more than five years prior to suit. The court may waive these requirements under specified circumstances. An expert opinion provided during the course of a medical malpractice action must be corroborated by admissible evidence, such as treatment or practice protocols or guidelines, objective academic research, or clinical trials. The number of expert witnesses allowed in a medical negligence action is limited to two per party on an issue, except upon a showing of good cause. All parties to a medical malpractice action must file a pretrial expert report that discloses the identity of all expert witnesses and states the nature of the testimony the experts will present at trial. Further depositions of the experts are prohibited. The testimony presented by an expert at trial is limited in nature to the opinions presented in the pretrial report.

Certificate of Merit: In medical negligence actions involving a claim of a breach of the standard of care, the plaintiff must file a certificate of merit at the time of commencing the action, or no later than 45 days after filing the action if the action is filed within 45 days of the running of the statute of limitations. The certificate of merit must be executed by a qualified expert and state that there is a reasonable probability that the defendant's conduct did not meet the required standard of care based on the information known at the time. The court for good cause may grant up to a 90-day extension for filing the certificate of merit. Failure to file a certificate of merit that complies with these requirements results in dismissal of the case. If a case is dismissed for failure to comply with the certificate of merit requirements, the filing of the claim may not be used against the health care provider in liability insurance rate setting, personal credit history, or professional licensing or credentialing. 
Offers of Settlement: An offer of settlement provision is created for medical malpractice actions. In an action where a party made an offer of settlement that is not accepted by the opposing party, the court may, in its discretion, award prevailing party attorneys' fees. "Prevailing party" means a party who makes an offer of settlement that is not accepted by the opposing party and who improves his or her position at trial relative to his or her offer of settlement. In the case of a defendant, the offer of settlement provision applies only if the defendant previously made a disclosure to the claimant within seven days of learning that the claimant suffered an unanticipated outcome. The disclosure must have included: disclosure of the unanticipated outcome; an apology or expression of sympathy; and assurances that steps would be taken to prevent similar occurrences in the future. When determining whether an award of attorneys' fees should be made to a prevailing party, the court may consider: (1) whether the party who rejected the offer of settlement was substantially justified in bringing the case to trial; (2) the extent to which additional relevant and material facts became known after the offer was rejected; (3) whether the offer of settlement was made in good faith; (4) the closeness of questions of fact and law at issue in the case; (5) whether a party engaged in conduct that unreasonably delayed the proceedings; (6) whether the circumstances make an award unjust; and (7) any other factor the court deems appropriate. 
Voluntary Arbitration: A new voluntary arbitration system is established for disputes involving alleged professional negligence in the provision of health care. The voluntary arbitration system may be used only where all parties have agreed to submit the dispute to voluntary arbitration once the suit is filed, either through the initial complaint and answer, or after the commencement of the suit upon stipulation by all parties. The maximum award an arbitrator can make is limited to $1,000,000 for both economic and noneconomic damages. In addition, the arbitrator may not make an award of damages based on the "ostensible agency" theory of vicarious liability. The arbitrator is selected by agreement of the parties and the parties may agree to more than one arbitrator. If the parties are unable to agree to an arbitrator, the court must select an arbitrator from names submitted by each side. A dispute submitted to the voluntary arbitration system must follow specified time periods that will result in the commencement of the arbitration no later than 10 months after the parties agreed to submit to voluntary arbitration. The number of experts allowed for each side is generally limited to two experts on the issue of liability, two experts on the issue of damages, and one rebuttal expert. In addition, the parties are generally entitled to only limited discovery. Depositions of parties and expert witnesses are limited to four hours per deposition and the total number of additional depositions of other witnesses is limited to five per side, for no more than two hours per deposition. There is no right to a trial de novo on an appeal of the arbitrator's decision. An appeal is limited to the bases for appeal provided under the current arbitration statute for vacation of an award under circumstances where there was corruption or misconduct, or for modification or correction of an award to correct evident mistakes.

Collateral Sources: The collateral source payment statute is amended to remove the restriction on presenting evidence of collateral source payments that come from insurance purchased by the plaintiff. The plaintiff, however, may introduce evidence of amounts paid to secure the right to the collateral source payments (e.g., premiums), in addition to introducing evidence of an obligation to repay the collateral source compensation.

MISCELLANEOUS

The Secretary of State is directed to place this act on the ballot in conjunction with Initiative 330 and in conjunction with Initiative 336 at the next regular general election.

Appropriation: None.
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Washington

HB 2292 (Enrolled version)
Status: Enacted into law in 2006.  
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News Releases

Office of Governor Christine Gregoire

FOR IMMEDIATE RELEASE - March 6, 2006

Contact:  Governor's Office, 360-902-4111

Governor Gregoire Signs Breakthrough Medical Liability Legislation

OLYMPIA – Governor Chris Gregoire today signed into law a measure that will address health care in Washington by improving patient safety and reforming medical malpractice insurance and the civil justice system for medical liability. 

“Today marks a big step forward for Washington state,” said Governor Gregoire. “This bill is the result of several parties putting their differences aside to find a solution that will help Washingtonians. I am grateful to all of the legislators who were devoted to this issue and who showed patience during this entire process.” 

Governor Gregoire early this year convened a working group with the Washington State Trial Lawyers Association, the Washington State Hospital Association, the Washington State Medical Association, the Washington State Bar Association and Physician’s Insurance. 

All parties agreed to participate in the Governor’s negotiations after a contentious initiative campaign in 2005. 

Agreement was reached on several key provisions, including statements of apology by health care providers, evidence of offsetting outside sources of compensation such as insurance, and a new voluntary binding arbitration procedure for certain medical liability actions. 

House Bill 2292 will take effect 90 days after adjournment of the legislative session.
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21-27B-06 Alternative to Discipline Program for Nurses


NJ
This bill authorizes the state Board of Nursing to establish an Alternative to Discipline Program for board licensees (registered professional nurses, licensed practical nurses and other professionals subject to regulation by the board) who are suffering from a chemical dependency or other impairment.

     
Specifically, the bill provides as follows:

· The Alternative to Discipline Program is to permit these licensees to disclose their dependency or impairment status to an intervention program designated by the board, which is to provide confidential oversight of the licensee during the period that the licensee seeks treatment for and follows a plan for recovery from the dependency or impairment.

· “Impairment” is defined to mean: an inability to function at an acceptable level of competency, or an incapacity to continue to practice with the requisite skill, safety and judgment, as a result of alcohol or chemical dependency, a psychiatric or emotional disorder, senility or a disabling physical disorder.

· The board is to designate at least one intervention program to provide services under the program, and to delineate, in a formal agreement, the responsibilities of the intervention program and its relationship to the board.

· The board is to establish a five-member Alternative to Discipline Committee to review matters involving licensees suffering from chemical dependencies or other impairments.

The committee will be comprised of: two members of the board who are appointed by the president of the board, at least one of whom is a registered professional nurse (RN); two RNs with expertise in addiction recommended by the state Nurses Association who represent a designated intervention program; and one individual designated by the Commissioner of Health and Senior Services.

The committee will meet on a regular basis, and the executive director of the board and the director of the designated intervention program will serve as staff to the committee.

The Alternative to Discipline Committee is to perform the following duties, as well as such others as the board may require: 

· Accept from licensees, and from other members of the public, reports, with the individual's identity, concerning licensees who may be suffering from chemical dependencies or other impairments (a licensee who files a report with the committee under this provision will be deemed to have discharged his duty to report an impairment to the board or division pursuant regulation or law);

· Accept referrals, with the individual's identity, from the board;

· Accept coded summary reports from the designated intervention program, without any information from which the licensee's identity can be discerned;

· Promptly review each referral to determine if participation in the program is appropriate, giving due consideration to factors for participation, as specified by the board;

· Accept confidential reports from the intervention program regarding participating licensees and ensure that the identity of the licensee is maintained in a limited access file of the committee with disclosure provided only to those persons whom the committee determines have a need to know the licensee's identity;

· Require the program to conduct such supplemental inquiry concerning a licensee as may be directed by the committee, and authorize the program to request, through the committee, that further investigation be conducted by committee staff, investigative personnel or the Attorney General, as appropriate;

· Require the program to immediately disclose to the committee the identity of a participating licensee in the event of noncompliance by the licensee with the conditions for participation or any other change in circumstances that may render the licensee inappropriate for participation in the program, as specified by regulation of the board; and upon receipt of such disclosure by the committee, notify the board of the identity of the licensee; and

· Transmit such reports as required by the board.

The executive director of the board is to advise the committee of any information concerning a concurrent investigation or consumer complaints, as may be necessary to enable the committee to assess whether participation of a licensee in the program is appropriate. 

Any information concerning the conduct of a licensee that is provided to the board pursuant to the bill is confidential and is not to be considered a public or government record, pending final disposition of the inquiry or investigation by the board, except for information required to be shared with the Division of Insurance Fraud Prevention in the Department of Banking and Insurance. If the result of the inquiry or investigation is a finding of no basis for disciplinary action by the board, the information will remain confidential and not be considered a public or government record, except that the board may release the information to a government agency, for good cause shown, upon an order of the Superior Court after notice to the licensee who is the subject of the information and an opportunity to be heard.

Five years following the effective date of the bill, the board is to determine, after study and consultation, whether the program established pursuant to the bill should be continued, altered, expanded or discontinued. If the board concludes that the program should be terminated, those licensees currently participating will be permitted to continue with the confidentiality protections provided in the bill.

The board may, by regulation, revise the licensing fees charged or establish a surcharge to these fees for costs related to the administration of the Alternative to Discipline Program and the committee established in the bill. The provisions of the bill are not to be construed to require the board to fund the testing, specimen monitoring or treatment of a licensee who participates in the program.
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21-27B-07 Telemedicine





CO



This bill endorses the use of telemedicine and provides that medical services and other health care services rendered via telemedicine are reimbursable under the "Colorado Medical Assistance Act" ("Act"), and under health care coverage or health insurance policies, to the same extent as such services would be if rendered in person. The bill states that a patient always has the option of choosing an in-person consultation or treatment. This legislation authorizes the executive director of the department of health care policy and financing to adopt rules regarding telemedicine consultations. It directs the department of health care policy and financing to contract for the conduct of pilot programs for the rendition of medical services via telemedicine under the act. The Act states that the pilot programs will evaluate the management of, and treatment of patients with, congestive heart failure and diabetes or diabetes-related conditions. It provides for sunset review of the administration of the pilot programs. This bill prohibits conflicts of interest by persons evaluating the pilot programs in connection with the sunset review or otherwise. 
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21-27B-08 Protecting Health Care Workers Who Report Patient 

Safety Information






CO

This bill enacts the "Health Care Worker Protection Act." It creates a procedure for a health care worker to report a violation of standards of health care practice to his or her supervisor, the department of public health and environment, or the appropriate licensing board. The legislation gives immunity to a health care worker from liability in a civil action brought by any person as a result of information disclosed by a health care worker when the worker made a good faith report of a violation of standards of health care practice. The bill prohibits a health care provider from taking disciplinary action against a health care worker if the worker submits a report or complaint in good faith. It provides that a health care worker may seek restitution through a civil action if disciplinary action is taken against such worker.

Submitted as:

Colorado

HB 1193
Status: 

01/25/2006 Introduced In House - Assigned to Health and Human Services

02/20/2006 House Committee on Health and Human Services Pass Amended to House Committee of the Whole

03/09/2006 House Second Reading Laid Over

03/09/2006 House Committee of the Whole Amendment - Change from ----- to -----

03/10/2006 House Second Reading Laid Over Daily

03/10/2006 House Committee of the Whole Amendment - Change from ----- to -----

03/13/2006 House Second Reading Passed with Amendments

03/13/2006 House Committee of the Whole Amendment - Change from ----- to -----

03/14/2006 House Second Reading Passed with Amendments

03/14/2006 House Committee of the Whole Amendment - Change from ----- to -----

03/15/2006 House Third Reading Passed

03/16/2006 Introduced In Senate - Assigned to Health and Human Services

Comment: 

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2007B

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:

SSL Committee Meeting: 2007B

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

21-27B-09 Health Care Professional Responsibility and Reporting

Enhancement Act






NJ


This Act is designed to strengthen patient protections against health care professionals who have demonstrated impairment or incompetence or engaged in professional misconduct.


Specifically, this Act:

· Revises and strengthens reporting requirements of certain entities that employ health care professionals regarding disciplinary actions taken by the entity against a health care professional for reasons related to that professional's impairment or his incompetency or professional misconduct;

· Requires all licensed health care professionals to undergo a criminal history record background check as a condition of renewal of their professional license, and to report information about an impairment or gross incompetence or unprofessional conduct of another health care professional to State authorities and their employer, when applicable; and

· Requires certain employers of health care professionals, upon the inquiry of another employer, to truthfully disclose certain information concerning the professional's job performance.


Under the Act, health care facilities, managed care plans, State and county psychiatric hospitals, State developmental centers and home care services agencies and staffing registries are to report certain disciplinary actions taken against a health care professional to the Director of the Division of Consumer Affairs (DCA) in the Department of Law and Public Safety, which has jurisdiction over State professional and occupational licensing boards. The actions that must be reported relate to a health care professional's impairment, incompetency or professional misconduct that relates adversely to patient care or safety. The actions include, but are not limited to: a revocation or suspension of privileges or discharge from the staff of the health care entity; the placing of conditions or limitations on the exercise of clinical privileges or practice; voluntary resignation from the staff under certain circumstances; voluntary relinquishment of any partial privilege or authorization to perform a specific procedure under certain circumstances; and the granting of a leave of absence under certain circumstances.


The health care entity must report to DCA if the professional is a party to a medical malpractice liability suit, to which the health care entity is also a party, and in which there is a settlement, judgment or award. The health care entity must notify DCA if the conditions or limitations on the exercise of clinical privileges or practice are altered or restored, and provide a copy of the notice that it sends to DCA to the professional who is a subject of the notice.


The health care entity is to notify DCA if it is in possession of information that indicates a health care professional has failed to comply with a request to seek assistance from a DCA or board approved professional assistance program, or has failed to follow the required treatment regimen or monitoring program, to assure that the professional's physical, mental or emotional condition or substance abuse does not impair the professional's ability to practice with reasonable skill and safety.


A health care entity that notifies DCA or a licensing board, in good faith and without malice, is not liable for civil damages in any cause of action arising out of the provision of the required information. An entity which fails to provide the required notices may be subject to such penalties as the Department of Health and Senior Services determines.


The bill requires all health care entities to maintain records of documented complaints and disciplinary actions taken against a physician. 
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21-27B-10 Nursing Faculty Student Loan Act 


NE 

This Act establishes a loan forgiveness program designed to encourage more nurses to pursue higher education in order to teach more nursing students. 

Specifically, the Act authorizes the Department of Health and Human Services Regulation and Licensure to grant annual loans of up to $5,000 each year for up to three years to nurses who pursue master’s or doctoral degrees to become nursing instructors. To qualify for a loan, a student must be a state resident, enrolled in a master’s or doctoral accredited nursing program, and agree, in writing, to teach full time in an approved nursing program in the state. The loan must be used for education expenses and is forgiven at a rate of $5,000 loaned per two years of full-time nursing instruction in the state.

If the loan recipient discontinues enrollment in the program, he or she must repay to the department 100 percent of the outstanding loan principal plus simple interest at a rate of one point below the prime interest rates as of the date the loan recipient signed the contract. If the loan recipient completes the program but fails to complete his or her teaching obligation, he or she must repay 125 percent of the outstanding loan principal plus simple interest at the rate described above. To jump-start the program, the Act authorizes the department to charge an additional fee of one dollar for each license renewal for a registered nurse or licensed practical nurse. The fee is to be credited to the Nursing Faculty Student Loan Cash Fund. Additionally, any grants, private donations, and loan repayments are to be credited to the cash fund for purposes of financing the loan program.
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21-27B-11 Colorectal Cancer





AR

This Act creates a colorectal cancer control and research program and a related demonstration project. It also establishes provisions relating to requiring insurance coverage for certain colorectal cancer examines and tests.


The legislation creates a colorectal cancer control and research program within a cancer center at the state University for Medical Sciences in collaboration with the state’s health department. The legislation requires that the first phase of this program is to develop a demonstration project to:

· Assess the resources in the state that will enable state residents to obtain colorectal cancer screening examinations and laboratory tests, including a fecal occult blood test, double contrast barium enema, flexible sigmoidoscopy, and colonoscopy; and
· Plan and implement an educational and screening intervention program to be evaluated at the end of the demonstration project. 


In addition to developing the demonstration project, the legislation requires the program to provide: 

· Colorectal cancer education and awareness to promote prevention and early detection;

· Colorectal cancer surveillance activities across the state; 

· Screening for colorectal cancer with special focus on persons 50 years of age or older and persons at high risk for colorectal cancer; 

· After-screening, medical referrals, and financial assistance for services necessary to follow up abnormal screening exams;

· Necessary advocacy and financial assistance to ensure the persons obtain necessary treatment if a positive diagnosis is made; and

· Obtain information from health care insurers and providers concerning the extent of colorectal cancer screening, treatment, and insurance coverage.


According to the legislation, the long-term goal of the program is to support research efforts into the cause, cure, treatment, early detection, and prevention of colorectal cancer and inform the public of the value of screening. 


The legislation also contains provisions requiring certain insurers to cover costs related to colorectal screening and testing. Specifically, the law requires health maintenance organizations, Medicaid, and the State Employees' and Public School Teachers' Health Insurance program to provide coverage for colorectal cancer examinations and laboratory tests for certain people. 

Qualified people are those:

· Who are 50 years of age or older; 

· Who are less than 50 years of age and at high risk for colorectal cancer according to the American Cancer Society colorectal cancer screening guidelines; and 

· Experiencing specified symptoms of colorectal cancer.


In this law, coverage for colorectal cancer screening includes coverage of:

· An annual fecal occult blood test or an annual fecal immunochemical test in conjunction with a flexible sigmoidoscopy every five years; 
· A double-contrast barium enema every five years; 

· A colonoscopy every 10 years; and 

· Any additional medically recognized screening tests for colorectal cancer required by the state health department in consultation with health care organizations. 


Under the provisions of the law, people at high risk for colorectal cancer are defined to mean people over age 50 who face a high risk of colorectal cancer because of:


The presence of polyps on a previous colonoscopy, barium enema, or flexible sigmoidoscopy;

· Family history of colorectal cancer;

· Genetic alterations of hereditary nonpolyposis colon cancer or familial adenomatus polyposis;

· Personal history of colorectal cancer, ulcerative colitis, or Crohn's disease;

· The presence of any appropriate recognized gene markers for colorectal cancer and other predisposing factors; or 

· Any additional definition of persons at high risk as recognized by the Department.


The law requires benefits to be subject to the same annual deductible or coinsurance established for all other covered benefits within a health care policy. 


Additionally, the law requires health care policies to provide referrals to a nonparticipating health care providers if the policy does not have an available and accessible provider to administer the screening, examination, or treatment of colorectal cancer and requires health care policies to provide screening and treatment services at no additional cost if a referral is made to a nonparticipating provider.
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Status: Enacted into law in 2005.

Comment: 


High-profile media campaigns by the American Cancer Society, reinforced by the CDC’s Screen for Life campaign have helped to make the fight against colorectal cancer a prominent public health issue. State legislatures have taken notice and are passing legislation related to colorectal cancer. For example, according the National Cancer Institute’s state cancer legislative database program, between 2003 and 2005 at least 30 bills or resolutions have been adopted in nearly as many states. These actions include adopting resolutions designated the month of March as colorectal cancer awareness month and laws requiring the insurance coverage of colorectal cancer screening.


This legislation, which is similar in some respects to much of the legislation recently enacted in this area in that it aims to raise awareness about the importance of screening and testing for colorectal cancer and contains provisions requiring insurance coverage for such tests, may nevertheless deserve inclusion in SSL because it combines both features and establishes an ongoing research program dedicated to developing new solutions to control colorectal cancer.
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21-27B-12 Prevention, Diagnosis, and Treatment of Asthma
WA 


This Act includes provisions to support the prevention, diagnosis, and treatment of asthma, to attempt to reduce the one-third of those with asthma that are not diagnosed, and improve control of the disease for the 30-50% that are not receiving medications to control the disease and the 80% that are not receiving annual spirometry measurements that are key in monitoring the disease. 


A key section of the bill authorizes the self-administration of asthma medication in all primary and secondary schools by students, which has been previously approved by the SSL Committee. This bill expands those provisions to include school in-service training for school staff on management of students with asthma, school policies on asthma rescue procedures, and easily accessible school records on the student’s treatment plan and his/her parents’ application for the student to be able to self-administer medication. 


For each student, the legislation also requires that a health care practitioner has written a treatment plan for managing an acute asthma episode in the student if needed, and has certified that the student has the skills to use the asthma medication or device.  Parents must complete and submit any required documentation to the school for each school year. 


The Act seeks to improve care by encouraging disease management programs for chronic diseases including asthma in state-purchased health care programs. Finally, the bill requires that the department of health will develop a state asthma plan based on nationally recommended guidelines, to include strategies, costs estimates and funding sources to accomplish the plan.  The plan was to be completed in 2005 and reported to the legislature and updated every two years; the plan would be implemented starting in 2006 as funding became available.
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21-27B-13 Reducing Racial and Ethnic Health Disparities

IL

This act creates a grant program under the state Department of Public Health entitled “Reducing Racial and Ethnic Health Disparities: Closing the Gap”, to stimulate the development of community-based and neighborhood-based projects that will improve the health outcomes of racial and ethnic populations. 

By understanding that local governments and communities are best equipped to: identify the health education, health promotion, and disease prevention needs of the racial and ethnic populations in their communities; mobilize the community to address health outcome disparities; enlist and organize public and private resources and faith-based organizations to address these disparities; and evaluate the effectiveness of interventions, this act aims to provide solutions to healthcare problems at the local level that involves multi-stakeholder partnerships between state and local governments and public and private sectors. Administrative and programmatic details are specified including eligibility and grant proposal requirements. 


This community-centered, collaborative approach differentiates this program from previous SSL legislation focusing on health disparities. Community-based efforts have been shown to be an effective method of addressing health problems and particularly the issues surrounding the disproportionately poorer outcomes for certain racial and ethnic populations.
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21-27B-14 Physician-Assisted Suicide Statement
OR

Oregon’s Death with Dignity Act permits physicians to write prescriptions for a lethal dosage of medication to people with a terminal illness. The procedure is also known as  physician-assisted suicide.


According to the Oregon Department of Human Services, “In 1997, Oregon enacted the first and, so far, only physician-assisted suicide law in the United States. This law (known as the Death with Dignity Act). The Death with Dignity Act was a citizens’ initiative passed twice by Oregon. voters. The first time was in a general election in November 1994 when it passed by a margin of 51% to 49%. An injunction delayed implementation of the Act until it was lifted on October 27, 1997. In November 1997, a measure was placed on the general election ballot to repeal the Death with Dignity Act. Voters chose to retain the Act by a margin of 60% to 40%. There is no state “program” for Death with Dignity/physician-assisted suicide. People interested in participating do not “make application” to the State of Oregon or the Department of Human Services. It is up to qualified patients and licensed physicians to implement the Act on an individual basis. The Act requires the Department of Human Services to collect data on patients who participate each year in order to determine compliance with the terms of the Act and to issue an annual report.”


Although originally enacted in 1997, this Statement is on the SSL docket because of the U.S. Supreme Court ruling in to uphold it in January 2006. 

THE OREGON DEATH WITH DIGNITY ACT

OREGON REVISED STATUTES

(General Provisions)

(Section 1) Note: The division headings, subdivision headings and leadlines for 127.800 to 127.890, 127.895 and 127.897 were enacted as part of Ballot Measure 16 (1994) and were not provided by Legislative Counsel.

127.800 §1.01. Definitions. The following words and phrases, whenever used in ORS 127.800 to 127.897, have the following meanings: 
(1) "Adult" means an individual who is 18 years of age or older.

(2) "Attending physician" means the physician who has primary responsibility for the care of the patient and treatment of the patient’s terminal disease.

(3) "Capable" means that in the opinion of a court or in the opinion of the patient’s attending physician or consulting physician, psychiatrist or psychologist, a patient has the ability to make and communicate health care decisions to health care providers, including communication through persons familiar with the patient’s manner of communicating if those persons are available.

(4) "Consulting physician" means a physician who is qualified by specialty or experience to make a professional diagnosis and prognosis regarding the patient’s disease.

(5) "Counseling" means one or more consultations as necessary between a state licensed psychiatrist or psychologist and a patient for the purpose of determining that the patient is capable and not suffering from a psychiatric or psychological disorder or depression causing impaired judgment.

(6) "Health care provider" means a person licensed, certified or otherwise authorized or permitted by the law of this state to administer health care or dispense medication in the ordinary course of business or practice of a profession, and includes a health care facility.

(7) "Informed decision" means a decision by a qualified patient, to request and obtain a prescription to end his or her life in a humane and dignified manner, that is based on an appreciation of the relevant facts and after being fully informed by the attending physician of:

(a) His or her medical diagnosis;

(b) His or her prognosis;

(c) The potential risks associated with taking the medication to be prescribed;

(d) The probable result of taking the medication to be prescribed; and

(e) The feasible alternatives, including, but not limited to, comfort care, hospice care and pain control.

(8) "Medically confirmed" means the medical opinion of the attending physician has been confirmed by a consulting physician who has examined the patient and the patient’s relevant medical records.

(9) "Patient" means a person who is under the care of a physician. 
(10) "Physician" means a doctor of medicine or osteopathy licensed to practice medicine by the Board of Medical Examiners for the State of Oregon.

(11) "Qualified patient" means a capable adult who is a resident of Oregon and has satisfied the requirements of ORS 127.800 to 127.897 in order to obtain a prescription for medication to end his or her life in a humane and dignified manner.

(12) "Terminal disease" means an incurable and irreversible disease that has been medically confirmed and will, within reasonable medical judgment, produce death within six months. [1995 c.3 §1.01; 1999 c.423 §1]

(Written Request for Medication to End One’s Life in a Humane and Dignified Manner)

(Section 2)

127.805 §2.01. Who may initiate a written request for medication. 

(1) An adult who is capable, is a resident of Oregon, and has been determined by the attending physician and consulting physician to be suffering from a terminal disease, and who has voluntarily expressed his or her wish to die, may make a written request for medication for the purpose of ending his or her life in a humane and dignified manner in accordance with ORS 127.800 to 127.897.


(2) No person shall qualify under the provisions of ORS 127.800 to 127.897 solely because of age or disability. [1995 c.3 §2.01; 1999 c.423 §2] 

127.810 §2.02. Form of the written request. 

(1) A valid request for medication under ORS 127.800 to 127.897 shall be in substantially the form described in ORS 127.897, signed and dated by the patient and witnessed by at least two individuals who, in the presence of the patient, attest that to the best of their knowledge and belief the patient is capable, acting voluntarily, and is not being coerced to sign the request. 


(2) One of the witnesses shall be a person who is not:

(a) A relative of the patient by blood, marriage or adoption;

(b) A person who at the time the request is signed would be entitled to any portion of the estate of the qualified patient upon death under any will or by operation of law; or

(c) An owner, operator or employee of a health care facility where the qualified patient is receiving medical treatment or is a resident.

(3) The patient’s attending physician at the time the request is signed shall not be a witness.

(4) If the patient is a patient in a long term care facility at the time the written request is made, one of the witnesses shall be an individual designated by the facility and having the qualifications specified by the Department of Human Services by rule. [1995 c.3 §2.02]

(Safeguards)

(Section 3)

127.815 §3.01. Attending physician responsibilities. 

(1) The attending physician shall:

(a) Make the initial determination of whether a patient has a terminal disease, is

capable, and has made the request voluntarily;

(b) Request that the patient demonstrate Oregon residency pursuant to ORS 127.860;

(c) To ensure that the patient is making an informed decision, inform the patient of:

(A) His or her medical diagnosis;

(B) His or her prognosis;

(C) The potential risks associated with taking the medication to be prescribed;

(D) The probable result of taking the medication to be prescribed; and

(E) The feasible alternatives, including, but not limited to, comfort care, hospice care and pain control;

(d) Refer the patient to a consulting physician for medical confirmation of the diagnosis, and for a determination that the patient is capable and acting voluntarily;

(e) Refer the patient for counseling if appropriate pursuant to ORS 127.825;

(f) Recommend that the patient notify next of kin;

(g) Counsel the patient about the importance of having another person present when the patient takes the medication prescribed pursuant to ORS 127.800 to 127.897 and of not taking the medication in a public place;

(h) Inform the patient that he or she has an opportunity to rescind the request at any time and in any manner, and offer the patient an opportunity to rescind at the end of the 15 day waiting period pursuant to ORS 127.840;

(i) Verify, immediately prior to writing the prescription for medication under ORS 127.800 to 127.897, that the patient is making an informed decision;

(j) Fulfill the medical record documentation requirements of ORS 127.855;

(k) Ensure that all appropriate steps are carried out in accordance with ORS 127.800 to 127.897 prior to writing a prescription for medication to enable a qualified patient to end his or her life in a humane and dignified manner; and

(l)
(A) Dispense medications directly, including ancillary medications intended to facilitate the desired effect to minimize the patient’s discomfort, provided the attending physician is registered as a dispensing physician with the Board of Medical Examiners, has a current Drug Enforcement Administration certificate and complies with any applicable administrative rule; or

(B) With the patient’s written consent:

(i) Contact a pharmacist and inform the pharmacist of the prescription; and

(ii) Deliver the written prescription personally or by mail to the pharmacist, who will dispense the medications to either the patient, the attending physician or an expressly identified agent of the patient.

(2) Notwithstanding any other provision of law, the attending physician may sign the

patient’s death certificate. [1995 c.3 §3.01; 1999 c.423 §3]

127.820 §3.02. Consulting physician confirmation. 
Before a patient is qualified under ORS 127.800 to 127.897, a consulting physician shall examine the patient and his or her relevant medical records and confirm, in writing, the attending physician’s diagnosis that the patient is suffering from a terminal disease, and verify that the patient is capable, is acting voluntarily and has made an informed decision. [1995 c.3 §3.02]

127.825 §3.03. Counseling referral. 
If in the opinion of the attending physician or the consulting physician a patient may be suffering from a psychiatric or psychological disorder or depression causing impaired judgment, either physician shall refer the patient for counseling. No medication to end a patient’s life in a humane and dignified manner shall be prescribed until the person performing the counseling determines that the patient is not suffering from a psychiatric or psychological disorder or depression causing impaired judgment. [1995 c.3 §3.03; 1999 c.423 §4]

127.830 §3.04. Informed decision. 
No person shall receive a prescription for medication to end his or her life in a humane and dignified manner unless he or she has made an informed decision as defined in ORS 127.800 (7). Immediately prior to writing a prescription for medication under ORS 127.800 to 127.897, the attending physician shall verify that the patient is making an informed decision. [1995 c.3 §3.04] 

127.835 §3.05. Family notification. 
The attending physician shall recommend that the patient notify the next of kin of his or her request for medication pursuant to ORS 127.800 to 127.897. A patient who declines or is unable to notify next of kin shall not have his or her request denied for that reason. [1995 c.3 §3.05; 1999 c.423 §6] 

127.840 §3.06. Written and oral requests. 
In order to receive a prescription for medication to end his or her life in a humane and dignified manner, a qualified patient shall have made an oral request and a written request, and reiterate the oral request to his or her attending physician no less than fifteen (15) days after making the initial oral request. At the time the qualified patient makes his or her second oral request, the attending physician shall offer the patient an opportunity to rescind the request. [1995 c.3 §3.06]

127.845 §3.07. Right to rescind request. 
A patient may rescind his or her request at any time and in any manner without regard to his or her mental state. No prescription for medication under ORS 127.800 to 127.897 may be written without the attending physician offering the qualified patient an opportunity to rescind the request. [1995 c.3 §3.07]

127.850 §3.08. Waiting periods. 
No less than fifteen (15) days shall elapse between the patient’s initial oral request and the writing of a prescription under ORS 127.800 to 127.897. No less than 48 hours shall elapse between the patient’s written request and the writing of a prescription under ORS 127.800 to 127.897. [1995 c.3 §3.08]

127.855 §3.09. Medical record documentation requirements. 
The following shall be documented or filed in the patient’s medical record:

(1) All oral requests by a patient for medication to end his or her life in a humane and

dignified manner;

(2) All written requests by a patient for medication to end his or her life in a humane

and dignified manner;

(3) The attending physician’s diagnosis and prognosis, determination that the patient is

capable, acting voluntarily and has made an informed decision;

(4) The consulting physician’s diagnosis and prognosis, and verification that the patient

is capable, acting voluntarily and has made an informed decision;

(5) A report of the outcome and determinations made during counseling, if performed;

(6) The attending physician’s offer to the patient to rescind his or her request at the

time of the patient’s second oral request pursuant to ORS 127.840; and

(7) A note by the attending physician indicating that all requirements under ORS 127.800 to 127.897 have been met and indicating the steps taken to carry out the request, including a notation of the medication prescribed. [1995 c.3 §3.09] 
127.860 §3.10. Residency requirement. 
Only requests made by Oregon residents under ORS 127.800 to 127.897 shall be granted. Factors demonstrating Oregon residency include but are not limited to:

(1) Possession of an Oregon driver license;

(2) Registration to vote in Oregon;

(3) Evidence that the person owns or leases property in Oregon; or

(4) Filing of an Oregon tax return for the most recent tax year. [1995 c.3 §3.10; 1999 c.423 §8]

127.865 §3.11. Reporting requirements. 
(1)
(a) The Department of Human Services shall annually review a sample of records maintained pursuant to ORS 127.800 to 127.897.

(b) The department shall require any health care provider upon dispensing medication pursuant to ORS 127.800 to 127.897 to file a copy of the dispensing record with the department.

(2) The department shall make rules to facilitate the collection of information regarding

compliance with ORS 127.800 to 127.897. Except as otherwise required by law, the information collected shall not be a public record and may not be made available for inspection by the public.

(3) The department shall generate and make available to the public an annual statistical

report of information collected under subsection (2) of this section. [1995 c.3 §3.11;

1999 c.423 §9; 2001 c.104 §40]

127.870 §3.12. Effect on construction of wills, contracts and statutes. 
(1) No provision in a contract, will or other agreement, whether written or oral, to the extent the provision would affect whether a person may make or rescind a request for medication to end his or her life in a humane and dignified manner, shall be valid. 

(2) No obligation owing under any currently existing contract shall be conditioned or

affected by the making or rescinding of a request, by a person, for medication to end his or her life in a humane and dignified manner. [1995 c.3 §3.12] 
127.875 §3.13. Insurance or annuity policies. 
The sale, procurement, or issuance of any life, health, or accident insurance or annuity policy or the rate charged for any policy shall not be conditioned upon or affected by the making or rescinding of a request, by a person, for medication to end his or her life in a humane and dignified manner. Neither shall a qualified patient’s act of ingesting medication to end his or her

life in a humane and dignified manner have an effect upon a life, health, or accident

insurance or annuity policy. [1995 c.3 §3.13]

127.880 §3.14. Construction of Act. 
Nothing in ORS 127.800 to 127.897 shall be construed to authorize a physician or any other person to end a patient’s life by lethal injection, mercy killing or active euthanasia. Actions taken in accordance with ORS 127.800 to 127.897 shall not, for any purpose, constitute suicide, assisted suicide, mercy killing or homicide, under the law. [1995 c.3 §3.14]

(Immunities and Liabilities)

(Section 4)

127.885 §4.01. Immunities; basis for prohibiting health care provider from

participation; notification; permissible sanctions. 
Except as provided in ORS 127.890:

(1) No person shall be subject to civil or criminal liability or professional disciplinary

action for participating in good faith compliance with ORS 127.800 to 127.897. This includes being present when a qualified patient takes the prescribed medication to end his or her life in a humane and dignified manner.

(2) No professional organization or association, or health care provider, may subject a

person to censure, discipline, suspension, loss of license, loss of privileges, loss of membership or other penalty for participating or refusing to participate in good faith compliance with ORS 127.800 to 127.897. 
(3) No request by a patient for or provision by an attending physician of medication in

good faith compliance with the provisions of ORS 127.800 to 127.897 shall constitute neglect for any purpose of law or provide the sole basis for the appointment of a guardian or conservator.

(4) No health care provider shall be under any duty, whether by contract, by statute or

by any other legal requirement to participate in the provision to a qualified patient of medication to end his or her life in a humane and dignified manner. If a health care provider is unable or unwilling to carry out a patient’s request under ORS 127.800 to 127.897, and the patient transfers his or her care to a new health care provider, the prior health care provider shall transfer, upon request, a copy of the patient’s relevant medical records to the new health care provider.

(5)
(a) Notwithstanding any other provision of law, a health care provider may prohibit another health care provider from participating in ORS 127.800 to 127.897 on the

premises of the prohibiting provider if the prohibiting provider has notified the health care provider of the prohibiting provider’s policy regarding participating in ORS 127.800 to 127.897. Nothing in this paragraph prevents a health care provider from providing health care services to a patient that do not constitute participation in ORS 127.800 to 127.897.

(b) Notwithstanding the provisions of subsections (1) to (4) of this section, a health care provider may subject another health care provider to the sanctions stated in this paragraph if the sanctioning health care provider has notified the sanctioned provider

prior to participation in ORS 127.800 to 127.897 that it prohibits participation in ORS 127.800 to 127.897:

(A) Loss of privileges, loss of membership or other sanction provided pursuant to the medical staff bylaws, policies and procedures of the sanctioning health care provider if the sanctioned provider is a member of the sanctioning provider’s medical staff and participates in ORS 127.800 to 127.897 while on the health care facility premises, as defined in ORS 442.015, of the sanctioning health care provider, but not including the private medical office of a physician or other provider; 
(B) Termination of lease or other property contract or other nonmonetary remedies provided by lease contract, not including loss or restriction of medical staff privileges or exclusion from a provider panel, if the sanctioned provider participates in ORS 127.800 to 127.897 while on the premises of the sanctioning health care provider or on property that is owned by or under the direct control of the sanctioning health care provider; or 

(C) Termination of contract or other nonmonetary remedies provided by contract if the sanctioned provider participates in ORS 127.800 to 127.897 while acting in the course and scope of the sanctioned provider’s capacity as an employee or independent  contractor of the sanctioning health care provider. Nothing in this subparagraph shall be construed to prevent:

(i) A health care provider from participating in ORS 127.800 to 127.897 while acting outside the course and scope of the provider’s capacity as an employee or independent contractor; or

(ii) A patient from contracting with his or her attending physician and consulting physician to act outside the course and scope of the provider’s capacity as an employee or independent contractor of the sanctioning health care provider.

(c) A health care provider that imposes sanctions pursuant to paragraph (b) of this

subsection must follow all due process and other procedures the sanctioning health care provider may have that are related to the imposition of sanctions on another health care provider.

(d) For purposes of this subsection:

(A) "Notify" means a separate statement in writing to the health care provider specifically informing the health care provider prior to the provider’s participation in ORS 127.800 to 127.897 of the sanctioning health care provider’s policy about participation in activities covered by ORS 127.800 to 127.897.

(B) "Participate in ORS 127.800 to 127.897" means to perform the duties of an attending physician pursuant to ORS 127.815, the consulting physician function pursuant to ORS 127.820 or the counseling function pursuant to ORS 127.825. "Participate in ORS 127.800 to 127.897" does not include:  

(i) Making an initial determination that a patient has a terminal disease and informing the patient of the medical prognosis;

(ii) Providing information about the Oregon Death with Dignity Act to a patient upon the request of the patient;

(iii) Providing a patient, upon the request of the patient, with a referral to another physician; or

(iv) A patient contracting with his or her attending physician and consulting physician to act outside of the course and scope of the provider’s capacity as an employee or independent contractor of the sanctioning health care provider.

(6) Suspension or termination of staff membership or privileges under subsection (5) of this section is not reportable under ORS 441.820. Action taken pursuant to ORS 127.810, 127.815, 127.820 or 127.825 shall not be the sole basis for a report of unprofessional or dishonorable conduct under ORS 677.415 (2) or (3). 

(7) No provision of ORS 127.800 to 127.897 shall be construed to allow a lower standard of care for patients in the community where the patient is treated or a similar community. [1995 c.3 §4.01; 1999 c.423 §10]

Note: As originally enacted by the people, the leadline to section 4.01 read "Immunities." The remainder of the leadline was added by editorial action.

127.890 §4.02. Liabilities. 
(1) A person who without authorization of the patient willfully alters or forges a request for medication or conceals or destroys a rescission of that request with the intent or effect of causing the patient’s death shall be guilty of a Class A felony.
(2) A person who coerces or exerts undue influence on a patient to request medication

for the purpose of ending the patient’s life, or to destroy a rescission of such a request,

shall be guilty of a Class A felony. 

(3) Nothing in ORS 127.800 to 127.897 limits further liability for civil damages resulting

from other negligent conduct or intentional misconduct by any person. 

(4) The penalties in ORS 127.800 to 127.897 do not preclude criminal penalties

applicable under other law for conduct which is inconsistent with the provisions of ORS

127.800 to 127.897. [1995 c.3 §4.02]

127.892 Claims by governmental entity for costs incurred. 
Any governmental entity that incurs costs resulting from a person terminating his or her life pursuant to the provisions of ORS 127.800 to 127.897 in a public place shall have a claim against the estate of the person to recover such costs and reasonable attorney fees related to

enforcing the claim. [1999 c.423 §5a]

(Severability)

(Section 5)

127.895 §5.01. Severability. 
Any section of ORS 127.800 to 127.897 being held invalid as to any person or circumstance shall not affect the application of any other section of ORS 127.800 to 127.897 which can be given full effect without the invalid section or application. [1995 c.3 §5.01]

(Form of the Request) (Section 6)

127.897 §6.01. Form of the request. 
A request for a medication as authorized by ORS 127.800 to 127.897 shall be in substantially the following form: 

_______________________________________________________

REQUEST FOR MEDICATION

TO END MY LIFE IN A HUMANE

AND DIGNIFIED MANNER

I, ______________________, am an adult of sound mind.

I am suffering from _________, which my attending physician has determined is a terminal disease and which has been medically confirmed by a consulting physician. 

I have been fully informed of my diagnosis, prognosis, the nature of medication to be prescribed and potential associated risks, the expected result, and the feasible alternatives, including comfort care, hospice care and pain control. 
I request that my attending physician prescribe medication that will end my life in a

humane and dignified manner.

INITIAL ONE:
______ I have informed my family of my decision and taken their opinions into

consideration.

______ I have decided not to inform my family of my decision.

______ I have no family to inform of my decision.

I understand that I have the right to rescind this request at any time.

I understand the full import of this request and I expect to die when I take the medication to be prescribed. I further understand that although most deaths occur within three hours, my death may take longer and my physician has counseled me about this possibility.

I make this request voluntarily and without reservation, and I accept full moral responsibility for my actions.

Signed: _______________

Dated: _______________

DECLARATION OF WITNESSES

We declare that the person signing this request:

(a) Is personally known to us or has provided proof of identity;

(b) Signed this request in our presence;

(c) Appears to be of sound mind and not under duress, fraud or undue influence;

(d) Is not a patient for whom either of us is attending physician.

______________Witness 1/Date

______________Witness 2/Date

NOTE: One witness shall not be a relative (by blood, marriage or adoption) of the person signing this request, shall not be entitled to any portion of the person’s estate upon death and shall not own, operate or be employed at a health care facility where the person is a patient or resident. If the patient is an inpatient at a health care facility, one of the witnesses shall be an individual designated by the facility.

_________________________________________________________________________

[1995 c.3 §6.01; 1999 c.423 §11]

PENALTIES

127.990: [Formerly part of 97.990; repealed by 1993 c.767 §29]

127.995 Penalties. 
(1) It shall be a Class A felony for a person without authorization of the principal to willfully alter, forge, conceal or destroy an instrument, the reinstatement or revocation of an instrument or any other evidence or document reflecting the principal’s desires and interests, with the intent and effect of causing a withholding or withdrawal of life-sustaining procedures or of artificially administered nutrition and hydration which hastens the death of the principal.

(2) Except as provided in subsection (1) of this section, it shall be a Class A misdemeanor for a person without authorization of the principal to willfully alter, forge, conceal or destroy an instrument, the reinstatement or revocation of an instrument, or any other evidence or document reflecting the principal’s desires and interests with the intent or effect of affecting a health care decision. [Formerly 127.585]
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This Act makes it unlawful for any person to advertise or conduct a live musical performance or production through the use of a false, deceptive or misleading affiliation, connection or association between a performing group and a recording group. 
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Far-flung and forgotten pieces of Nebraska’s history are more likely to be found and preserved with the passage of this Act, which provides for a statewide registry of cemeteries and requires that an archaeologist review state construction projects.


Under this Act, the State Historical Society is given the duty of establishing and maintaining a Statewide Cemetery Registry. The purpose of the registry is to provide a central data bank of accurate and current information about the location of all cemeteries, burial grounds, mausoleums, and columbaria in Nebraska that is open to be available to the public.


This Act imposes a duty upon all political subdivisions, churches, and other private associations, or anyone owning, operating, or maintaining a place where human remains are buried to report certain information to the registry and to do so every 10 years. The information to be reported includes the location; the plat (including any lots, graves, niches, or crypts, if available); the name and address of a contact person; the inception date if available; and the abandonment date, if pertinent. 

For cemeteries and other burial places in existence prior to the registry’s effective date of January 1, 2006, the bill requires the information to be provided only if it is reasonably available to the registering entity.


This Act requires state agency heads – with the exception of the state Department of Roads – to notify the state archaeologist before starting any state project with a potential to disturb archaeological resources or sites and to cooperate in efforts to mitigate damage. The roads department is exempted from the Act so long as a cooperative agreement exists between the department and the Historical Society, which ensures that all highway construction projects meet federal historic preservation standards and those federal standards meet or exceed the Act’s objectives and standards.


This legislation lists 16 duties the state archaeologist may undertake. Among them are maintaining a master archaeological site file, promoting the development of archaeological resources for educational, cultural, tourism, and scientific purposes, acting as a liaison between state agencies and Indian tribes, and conducting a program to locate and assess the significance of the state’s archaeological resources.


The bill does not affect private property rights nor require private property owners to pay for any activities under the Act. Nor does the bill allow for the purchase of private land by money received under the Act. 


This law makes knowingly and willfully appropriating, excavating, injuring, or destroying archaeological resources on public land without the state’s permission or on private land without the permission of the owner a Class III misdemeanor. Further, the State Archaeology Office can seek a temporary restraining order or an injunction if it believes someone is engaging in unlawful conduct pertaining to an archaeological site or resource.
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This Act requires email service providers to give estate executors and administrators access to, or copies of, the decedent’s email account. The decedent must have been domiciled in Connecticut when they died, and estate executors and administrators must present proof of their status. Email service providers need not disclose information if doing so would violate federal law. Under the Act, an email service provider is an intermediary that gives end-users the ability to send or receive email. An electronic mail account contains all email the end-user sent or received that the provider has stored or recorded in its regular course of business. It also contains other stored or recorded electronic information directly related to the email services it provided, such as billing and payment information. Executors and administrators can satisfy the Act’s requirements by giving the service provider a written request, a copy of the death certificate, and a certified copy of their certificate of appointment. Alternatively, a probate judge who has jurisdiction over the estate can order disclosure. 
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This Act authorizes the state department of agriculture to establish a surety fund, to be known as the “Perishable Agricultural Commodity Surety Fund,” for the benefit of growers of perishable agricultural commodities. This dedicated fund would be capitalized by collection of an additional annual assessment, in an amount to be determined by the department, from licensed purchasers of perishable agricultural commodities. The bill modifies the amount of the bond or other authorized surety required to be filed by licensed purchasers of perishable agricultural commodities.

The law provides that, in the event of a default by a licensed purchaser with respect to the purchase of perishable agricultural commodities from a grower, the Secretary of Agriculture will disburse monies from the fund to the grower-creditor in such manner and amounts as may be established by the department. Monies in the fund could also be used by the department to pay for administrative expenses associated with the surety program.

The bill authorizes the secretary, with the approval of the state board of agriculture, to appoint an advisory board or council to advise the secretary with respect to the creation, operation, and administration of the surety program, and to take certain other actions to help ensure the success of the program.

Finally, the bill provides that the bond or other authorized surety to be filed by a licensed purchaser of perishable agricultural commodities must be for a sum of at least $5,000 annually in accordance with a formula to be established by the department. However, the annual maximum of any such bond or other authorized surety to be filed would not exceed $150,000, unless a complaint had been lodged against the licensee, in which case the total amount of all sureties required to be filed by the licensee would not exceed $300,000.
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This Act directs the state Department of Agriculture, in cooperation with the state university extension service, to contract with a non-profit disability service provider or other entity that assists disabled farmers, to establish and administer the state AgrAbility Program in order to assist individuals who are engaged in farming or an agriculture-related activity and who have been affected by disability. The Act:

· Sets forth services to be provided by the AgrAbility Program; 

· Sets forth eligibility requirements for the Program; 

· Creates an AgrAbility Fund, a special fund created in the State treasury and, subject to appropriation, provides that moneys in the Fund may be expended for the Illinois AgrAbility Program and for no other purpose; and 

· Requires the state University of extension service to submit certain documents to the state Department of Agriculture. 

Submitted as:

Illinois

Public Act 94-216
Status: Enacted into law in 2005.
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24-27B-02 Permitting Commercial Nonagricultural Activities to Occur, 

and Cell Towers to be erected on Preserved Farmland

NJ



This Act allows certain farms preserved under various farmland preservation programs and meeting certain strict qualifying criteria and conditions to be able to apply for and perhaps obtain a permit of limited duration (up to 20 years) to allow a commercial nonagricultural activity or a personal wireless service facility (i.e., a cellular telephone tower) to occur or to be placed on the land. The issuance of these permits would be either at the sole discretion of the State Agriculture Development Committee (SADC), or in those cases when the development easement is owned by a county agriculture development board or a nonprofit organization, at the joint discretion of the SADC and the county agriculture development board or nonprofit organization, as appropriate.

By allowing a commercial nonagricultural activity to occur in certain limited instances on preserved farmland, the Act corrects an inequity, detailed further below, encountered by some farmers who have chosen to preserve their farms. The accommodation to allow cell towers on preserved farmland in certain limited instances and where appropriate and necessary serves the public good by potentially improving cellular communications, especially when they are used for emergency purposes, while also providing needed income to often struggling farmers.

Under the Act, only type of preserved farm that could apply for a commercial nonagricultural activity permit would be a commercial farm that was preserved for farmland preservation purposes prior to the date of enactment of the bill and for which no portion of the farm was excluded in the deed of easement from preservation. This provision rectifies an inequity for those farmers who chose to participate earlier in the history of the state’s farm preservation program but who did not realize the possibility or potential benefit of excluding a portion of the farm from preservation so that it could be later used for a commercial nonagricultural activity which could provide supplemental income to, among other things, help offset increasingly costly farming operations. Farmers entering preservation programs later in the process have learned since to omit portions of the property from preservation for just such a reason.

The bill imposes a number of qualifying criteria and conditions on these farms and on the type of commercial nonagricultural activity which may be permitted. These criteria and conditions ensure that only small enterprises, such as bed and breakfasts, tractor repair shops, antique shops, the leasing of space to store equipment, etc., which meet local zoning requirements and which require only a few parking spaces could ever qualify.

It is the intent of the bill sponsors and of the committee that franchises, chain stores, and big box stores and businesses should not and cannot be permitted under this bill for a number of important public policy reasons, including obvious incompatibility with the rural character of the land and the adverse impacts that parking and traffic generated by those types of businesses would have on the land.

The bill also addresses the issue of when and how the installation of cellular telephone towers may be allowed on any preserved farm in the State, regardless of when and how it was preserved. Again, the purpose of this provision is to allow a farmer to receive supplemental income for the de minimis use of a very small portion of the farm for this important and compatible public purpose, but only in accordance with strict qualifying criteria and conditions as set forth in the bill.
In addition, the bill requires the SADC to prepare a report every two years on the implementation of this bill. The report must include a survey and inventory of all commercial nonagricultural activities occurring on, and of all personal wireless service facilities placed on, preserved farmland in accordance with the bill; the extent to which existing structures, such as barns, sheds, and silos, are used for those purposes, and how those structures have been modified therefor; the extent to which new structures, instead of existing structures, have been erected to host personal wireless service facilities and the number and type of new structures used to disguise those facilities, such as artificial trees and faux barns, sheds, and silos; and such other information as the SADC deems useful.

It is also the intent of the bill sponsors and of the committee that, in implementing this bill, the SADC shall ensure that: (1) existing structures, such as barns, sheds, and silos, are used in all cases for the allowed commercial nonagricultural activities and as much as possible for cell towers; (2) new structures would be allowed to be erected to accommodate cell towers only as a last resort; (3) any allowed modification of existing structures for either purpose is sensitive to the historic and aesthetic values and character of agricultural structures; (4) erection of new structures to accommodate cell towers would be equally sensitive to such values and character; (5) cell towers are disguised as much as possible in the form of agricultural or natural looking structures or features; and (6) viewsheds are preserved to the greatest extent possible.
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New Jersey 

Chapter 214, P.L. 2005


Status: Enacted into law in 2005.
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25-27B-01 Model State Clean Credit and Identity Theft Protection Act 
Model
This Model Act by state Public Interest Research Groups and the Consumers’ Union addresses the following: 

· Definitions; 

· Security Freeze; 

· Protection for Credit Header Information; 

· Right to File a Police Report Regarding Identity Theft; 

· Factual Declaration of Innocence After Identity Theft; 

· Consumer-Driven Credit Monitoring; 

· Prevention of and Protection From Security Breaches; 

· Social Security Number Protection; 

· Banning Credit Scoring and Insurance Scoring for Use in Insurance Decisions; 

· Adequate Destruction of Personal Records; and 

· Severability Clause. 

The model offers a security freeze that is free, easy to use, and available to all consumers. The proposed security freeze would not apply, however, to any person or entity with which consumers have existing accounts, nor to a limited number of other parties who may access the files for purposes not related to opening new accounts. As a related protection, this model requires credit bureaus to notify consumers following new business requests (not from current creditors) for their credit reports or scores to assist consumers in detecting illegitimate access as well as attempted or actual fraud. This model enables consumers to place and lift the freeze on-line, by telephone, or by fax. 


This model law limits the release of credit header data only to those individuals who would have a permissible purpose to obtain a consumer's credit report under the federal Fair Credit Reporting Act. States with their own state fair credit reporting act may want to limit the use to those with a permissible purpose under the state's law.

The model Act entitles a person who is the victim of identity theft to file a police report in his or her home jurisdiction. The local police department or law enforcement agency may choose to forward the report or information therein to the proper authorities in another jurisdiction.


This section of the model law establishes a procedure for criminal identity theft victims to obtain a factual declaration of innocence and a statewide criminal identity theft registry. This registry would be available via a toll-free number to the identity theft victim, criminal justice agencies and other individuals and agencies authorized by the victim to see the information. This provides a means for criminal identity theft victims to be able to demonstrate to authorities, employers, and others that he or she is not the individual who committed the crime(s).

This part of the model law allows consumers monthly access to their credit reports for a fee of up to two dollars per report, for up to twelve reports a year. Additional reports would cost eight dollars. This will allow consumers to engage in their own monthly monitoring. The model bill also would require credit bureaus to provide the requested reports to consumers within twenty-four hours of receiving a request.

This model Act directs any data collector that owns or uses personal information in any form (whether computerized, paper, or otherwise) that includes personal information concerning a [State] resident shall notify the resident that there has been a breach of the security of the data following discovery or notification of the breach. The disclosure notification shall be made in the most expedient time possible and without unreasonable delay, consistent with the legitimate needs of law enforcement. A person required to provide notification shall provide or arrange for the provision of, to each individual to whom notification is provided and on request and at no cost to such individual, consumer credit reports from at least one of the major credit reporting agencies beginning not later than 2 months following a breach of security and continuing on a quarterly basis for a period of 2 years thereafter.


The Act restricts how people, businesses and government agencies use and release Social Security Numbers.


This model law prohibits insurers from using information regarding a consumer's creditworthiness, credit standing, or credit capacity for the purpose of determining rates for insurance or eligibility for coverage. 

Submitted as:

Model Act - State Public Interest Research Groups and Consumers Union of U.S., Inc.

Status: According to the state PIRG and Consumers’ Union, “This model law was first issued in 2004, and it provided a framework for state bills, particularly on security freezes and notice of data breach, throughout the country. Most of the changes in this 2005 revision are updates to reflect improvements that have been adopted, or considered, in state legislatures.”

Comment:

According to a summary of this model Act by staff of State Public Interest Research Groups and the Consumers Union:

“In December 2003, Congress passed the Fair and Accurate Credit Transactions Act (ACT Act). With the FACT Act, Congress significantly amended the Fair Credit Reporting Act (FCRA), which provides consumer protections regarding the use, accuracy, and privacy of consumer credit reports. Through its passage, the financial industry won its primary goal: permanent preemption of stronger state credit and privacy laws in several, but importantly, not all, areas. 

Congress did not complete the job of protecting citizens from identity theft or credit bureau mistakes when it enacted the FACT Act. Instead, the federal FACT Act allows states to take additional steps to reduce identity theft. 

The State Clean Credit and Identity Theft Protection Act offers specific, workable provisions that state legislatures can adopt to reduce the risk of identity theft and to give consumers tools to prevent some of the harm from identity theft. 

The model law offers types of protections and of these that have actually been adopted by state legislatures. The model law proposes additional safeguards in some of the numerous areas which the 2003 federal FACT Act left for future action by the states. The model law’s provisions address some of areas where federal law permits states to give consumers greater protection. The Appendix provides an extensive analysis of the authority of states to enact laws in the areas covered by this model law. 

We welcome information about enhancements and other approaches being considered in the states. The authors are available to discuss the model law and its features with state legislators and staff, and to provide other appropriate assistance.” 

Please contact Ed Mierzwinski (edm[AT]pirg.org) or (202) 546-9707x314 or NJPIRG staffer Abigail Caplovitz at (609) 394-8155, or Gail Hillebrand or Michelle Jun at Consumers Union, (415) 431-6747. 
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25-27B-02 Requiring Certain Notification of Insurance Cancellation
OR
This Act requires insurance companies to receive a return receipt when canceling or terminating certain types of insurance by electronic record. If the insurer does not receive a return receipt from the consumer, the policy may be canceled or terminated only after providing or delivering the notice in writing to the consumer.

Submitted as:

Oregon

SB 207 (enrolled version)
Status: Enacted into law in 2005.

Comment: 

NEWS RELEASE SEN. VICKI L. WALKER STATE SENATOR, DISTRICT 7 CHAIR, SENATE EDUCATION AND WORKFORCE COMMITTEE FOR IMMEDIATE RELEASE: 

Contact: Vicki Walker May 31, 2005 (503) 986-1707 

GOVERNOR SIGNS FIRST-IN-NATION LAW PROTECTING INSURANCE CONSUMERS SALEM – With the signing of a bill this morning, Oregon became the first state in the nation to prohibit insurance companies from canceling auto and home insurance policies by e-mail without confirmation. Senate Bill 207 modifies the federal Uniform Electronic Transaction Act (UETA) to require insurers to send email notices regarding cancellation with a “return-receipt” request, and requires the insurer to send the notice in paper form if they do not receive confirmation that the consumer received the email. 
The bill was sponsored by Attorney General Hardy Myers for the Department of Justice at the request of state Sen. Vicki Walker, who is concerned that people are unaware they are not insured at home or in their car. “I am very pleased to say Oregon is once again leading the pack,” said Walker. “People who are unaware their insurance is cancelled because a computer didn’t deliver the message face legal and financial hardships when accidents occur. In addition, some of the costs are shifted to other insurance companies,” Walker said. When Congress passed UETA in 1999, it prohibited health insurance and life insurance from being cancelled by email, but did not do the same for property and casualty insurance (home and auto). Oregon adopted the UETA provisions in 2001, and SB 207 modifies that state law. According to the Consumers Union, Oregon is the first state to adopt such laws. 
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25-27B-03 Financial Forgery Laboratory/Personal Identifying

Information







NV

This Act:

· Prohibits the establishment or possession of a financial forgery laboratory; 

· Enhancing the penalties for crimes involving personal identifying information that are committed against older persons and vulnerable persons; 

· Requires the issuer of a credit card to provide a notice including certain information concerning its policies regarding identity theft and the rights of cardholders when issuing a credit card to a cardholder; and

· Requires data collectors to provide notification concerning any breach of security involving system data. 
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