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Foreword

The Council of State Governments (CSG) is pleased to bring you the 2007 print edition
of Suggested State Legislation, a valued series of compilations of draft legislation from state
statutes on topics of current interest and importance to the states. The draft legislation found in
this part represents many hours of work by The Council’s Committee on Suggested State
Legislation, CSG Policy Task Forces, and CSG staff.

The entries in this book were selected from hundreds of submissions. Most are based on
existing state statutes. Neither The Council nor the Committee seeks to influence the enactment
of state legislation. Throughout the years, however, both have found that the experiences of one
state may prove beneficial to others. It is in this spirit that these proposals are presented.

The Council of State Governments Daniel M. Sprague
Lexington, Kentucky Executive Director
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Introduction

“A single state’s experience in a new field frequently leads to the adoption of similar
action in other states, if the problem is general, the approach is well conceived, and other
states can be made aware of the action.”

That statement is a simple one, but it remains as true today as it did when it first appeared
in the introduction to the 28" volume of Suggested State Legislation. For more than 60 years,
The Council of State Governments’ Suggested State Legislation (SSL) program has informed
state policy-makers on a broad range of legislative issues, and its national Committee on
Suggested State Legislation has been an archetype on interstate dialogue, one successfully
imitated in a variety of ways.

The Committee on Suggested State Legislation originated as a group of state and federal
officials who first met in August of 1940 to review state laws relating to internal security. The
result was a program of suggested state legislation published as A Legislative Program for
Defense. The Committee reconvened following the nation’s entry into World War II in order to
develop a general program of state war legislation. By 1946, the volume of Suggested State War
Legislation gave way to a volume simply titled Suggested State Legislation, an annual volume
of draft legislation on topics of major governmental interest. Today SSL Committee members
represent all regions of the country. They are generally legislators, legislative staff and other
state governmental officials who contribute their time and efforts to assisting the states in the
identification of timely and innovative state legislation.

Traditionally, SSL volumes were the culmination of a yearlong process in which
legislation was received and reviewed by members of the SSL. Committee in a series of
meetings. Traditionally, the volumes were produced at the end of the SSL Cycle. More recently,
the SSL volumes were released concurrently online at CSG’s STARS database. However, even
under this system, in some cases, the items that the committee voted to include in a volume had
to be held for an as long as 11 months before they could be distributed to the states.

Beginning with the 2003 SSL Cycle, the SSL Committee produces SSL volumes
electronically in segments, one segment after every committee meeting. Each segment will be
published online approximately one month after a meeting. The electronic parts will be
combined into a book that CSG will continue to publish at the end of the SSL Cycle, at least for
the immediate future.

The SSL Committee considers legislation submitted by state officials and staff, CSG
Associates and CSG staff. It will consider legislation from other sources, but only when that
legislation is submitted through a state official. Other sources include public interest groups and
members of the corporate community who are not CSG Associates.

Throughout the SSL solicitation, review and selection processes, members of the
Committee employ a specific set of criteria to determine which items will appear in the volume:

. Is the issue a significant one currently facing state governments?

. Does the issue have national or regional significance?

. Are fresh and innovative approaches available to address the issue?

. Is the issue of sufficient complexity that a bill drafter would benefit from having a
comprehensive draft available?

. Does the bill or act represent a practical approach to the problem?

. Does the bill or act represent a comprehensive approach to the problem or is it
tied to a narrow approach that may have limited relevance for many states?

. Is the structure of the bill or act logically consistent?

. Are the language of and style of the bill or act clear and unambiguous?
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All items selected for publication in SSL are presented in a general format as shown in
the following Suggested State Legislation Style Manual and Sample Act. However, beginning
with the 1997 volume, items presented in Suggested State Legislation volumes more closely
reflect the style and form as they were submitted to the program. Entries from the National
Conference of Commissioners on Uniform State Laws are rarely changed from their submitted
format.

Revisions in the headings and numbering and other modifications may be necessary in
order to conform to local practices, and decisions must be made regarding optional sections and
provisions. Thus, readers should note that Suggested State Legislation drafts typically do not
duplicate actual state legislation.

A “Statement,” in lieu of a draft act, may appear in a volume when the SSL Committee
has reviewed and approved a piece of legislation, but its length and/or complexity preclude its
publication in whole or in the standard SSL format. “Notes” also may be used when the
Committee is particularly interested in highlighting and summarizing a variety of legislative
actions undertaken by the states in a particular area.

State officials and staff, CSG Associates and CSG staff are encouraged to submit — at any
time — legislation which is likely to be of interest and relevance to other states. In order to
facilitate the selection and review process, it is particularly helpful for respondents to provide
information on the current status of the legislation, an enumeration of other states with similar
provisions, and any summaries or analyses of the legislation that may have been undertaken.

Legislation and accompanying materials should be submitted to the Suggested State
Legislation Program, The Council of State Governments, 2760 Research Park Drive, P.O. Box
11910, Lexington, Kentucky 40578-1910, (859) 244-8000 or fax (859) 244-8001.

Readers should keep in mind that neither The Council of State Governments nor the SSL
Committee are in the position of advocating the enactment of items that are presented in SSL
Volumes. Instead, the entries are offered as an aid to state officials interested in drafting
legislation in a specific area, and can be looked upon as a guide to areas of broad current interest
in the states.

Interested readers can find out more about the SSL program by visiting the SSL pages at
CSG’s Internet Web site at www.csg.org.



Suggested State Legislation Style

Style is the custom or plan followed in typographic arrangement or display. Suggested
State Legislation drafts generally follow the same style. However, beginning with the 1997
volume, items presented in Suggested State Legislation more closely reflect the style and form
as they were submitted to the program. The word “Act” refers to proposed and enacted bills.
Attempts are made to ensure that items presented to committee members are the most recent
versions. Interested parties should contact the originating state for the ultimate disposition in the
state of any item in question, including substitute Acts and amendments.

Introductory Matter

The first component in a Suggested State Legislation draft is an abstract. Abstracts
provide a brief description of the Act, highlight unique features, and provide background about
other states, if applicable. SSL abstracts are typically compiled from the bill summaries in
legislation that is submitted and approved for inclusion in SSL volumes, or from the originating
state’s legislative staff analysis. Copies of other state bills or laws referenced in abstracts or in
SSL Notes can be obtained by contacting the states directly.

Submitted As

This component indicates the state, title, bill number or legal citation and adoption date of
the original bill or law as submitted to the Suggested State Legislation Program. Readers should
be aware that although legislation presented in Suggested State Legislation is based on state bills
and laws, the Committee on Suggested State Legislation does not guarantee that items presented
on its dockets or in Suggested State Legislation volumes represent the exact versions of those
items as enacted by a state.

Standardized Sections and Form

Items presented in this and future Suggested State Legislation volumes will retain, to the
extent possible, the same enumeration as the bill or Act as submitted by a state. This includes
sections, subsections and, paragraphs. However, modifications such as adding: “Severability,”
“Repealer,” and “Effective Date,” will be made to the draft as necessary.

Often it also is necessary in draft legislation to indicate a state alternative to the name of
an agency, the number of members on a committee, punishment for an offense, etc. In these
cases brackets are used instead of parentheses.

Entries from the National Conference of Commissioners on Uniform State Laws are
rarely changed from their submitted format.
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“Sample Act” Criminal Rehabilitation Research

This draft Act enables a state to facilitate research, including controlled experiments, in
criminal sentencing and rehabilitation methods in order to determine the most effective and
humane means of deterring crime and rehabilitating delinquent and criminal offenders.

The criminal justice system neither deters nor rehabilitates as effectively as possible.
Sentencing and treatment decisions continue to be handicapped by lack of scientific experience.
New treatment programs are developed haphazardly, if at all, and their relative effectiveness is
rarely evaluated. The results are wasted lives, needless public expenditures, and increased crime.
Dissatisfaction with existing correctional institutions has increased and the demand for reform
has intensified, but reform to be meaningful must be based on facts.

Submitted as:
State:

Act/Bill Number
Status:

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as the “Criminal Rehabilitation Research
Act.”

Section 2. [Definitions.] As used in this Act:

(1) “Commission” means the [rehabilitation research commission].

(2) “Commissioner” means a member of the [rehabilitation research commission].

(3) “Offender” means a person adjudicated delinquent or convicted of a criminal offense
under the laws and ordinances of the state and its political subdivisions.

Section 3. [Rehabilitation Research Commission.]

(1) A [rehabilitation research commission] is established to review, approve, and
facilitate research directed at the rehabilitation of delinquent and criminal offenders and to
disseminate the results of that research to correctional officials and other interested individuals
and agencies.

(2) The commission shall consist of 10 members appointed by the [governor] with the
advice and consent of the [Senate].

skokok
Section ... [Severability.] [Insert severability clause.]
Section ... [Repealer.] [Insert repealer clause. ]

Section ... [Effective Date.] [Insert effective date.]

10
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Access to Decedents’ Electronic Mail Accounts

This Act requires email service providers to give estate executors and administrators
access to, or copies of, a decedent’s email account. The decedent must have been domiciled in
the state when they died, and estate executors and administrators must present proof of their
status. Email service providers need not disclose information if doing so would violate federal
law. Under the Act, an email service provider is an intermediary that gives end-users the ability
to send or receive email. An electronic mail account contains all email the end-user sent or
received that the provider has stored or recorded in its regular course of business. It also contains
other stored or recorded electronic information directly related to the email services it provided,
such as billing and payment information.

Submitted as:

Connecticut

PA 05-136

Status: Enacted into law in 2005.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “An Act Concerning Access to
Decedents’ Electronic Mail Accounts.”

Section 2. [Definitions.] As used in this Act:
(1) “Electronic mail service provider” means any person who:

(A) is an intermediary in sending or receiving electronic mail, and

(B) provides to end-users of electronic mail services the ability to send or receive
electronic mail; and

(2) “Electronic mail account” means:

(A) all electronic mail sent or received by an end-user of electronic mail services
provided by an electronic mail service provider that is stored or recorded by such electronic mail
service provider in the regular course of providing such services; and

(B) any other electronic information stored or recorded by such electronic mail
service provider that is directly related to the electronic mail services provided to such end-user
by such electronic mail service provider, including, but not limited to, billing and payment
information.

Section 3. [Access to Decedents’ Electronic Mail.] An electronic mail service provider
shall provide, to the executor or administrator of the estate of a deceased person who was
domiciled in this state at the time of his or her death, access to or copies of the contents of the
electronic mail account of such deceased person upon receipt by the electronic mail service
provider of:

(A) a written request for such access or copies made by such executor or
administrator, accompanied by a copy of the death certificate and a certified copy of the
certificate of appointment as executor or administrator; or

(B) an order of the court of probate that by law has jurisdiction of the estate of
such deceased person.

11 2007 Suggested State Legislation
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Section 4. [Violating Federal Law.] Nothing in this section shall be construed to require
an electronic mail service provider to disclose any information in violation of any applicable
federal law.

Section 5. [Severability.] [Insert severability clause.]

Section 6. [Repealer.] [Insert repealer clause. ]

Section 7. [Effective Date.] [Insert effective date.]

12
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AgrAbility

This Act directs the state department of agriculture, in cooperation with the state
university extension service, to contract with a non-profit provider to establish and administer a
program to help disabled farmers.

Submitted as:

Illinois

Public Act 94-216

Status: Enacted into law in 2005.

Suggested State Legislation
(Title, enacting clause, etc.)
Section 1. [Short Title.] This Act may be cited as “The AgrAbility Act.”

Section 2. [Definitions.] As used in this Act:

(A) “AgrAbility Unlimited” means a joint program of the [state university extension and
the Easter Seals] established in accordance with the AgrAbility Program established by the U.S.
Department of Agriculture.

(B) “Department” means the Department of Agriculture.

(C) “Director” means the Director of Agriculture.

(D) “Production agriculture” has the meaning set forth in [insert citation].

Section 3. [AgrAbility Program Established.]

(A) Subject to appropriation, the Department, in cooperation with the [state university
extension], shall contract with a non-profit disability service provider or other entity that assists
disabled farmers, to establish and administer an AgrAbility Program to help people who are
engaged in farming or an agriculture-related activity and who have been affected by disability.

(B) Services provided by the AgrAbility Program shall include, but are not limited to, the
following:

(1) a toll-free information and referral hotline;

(2) the establishment of networks with local agricultural and rehabilitation
professionals;

(3) the coordination of community resources;

(4) the establishment of networks with local agricultural and health care
professionals to help identify individuals who may be eligible for assistance and to help identify
the best method of providing that assistance;

(5) the provision of information on and assistance regarding equipment
modification;

(6) job restructuring; and

(7) the provision of information on and assistance regarding the development of
alternative jobs.

(C) In order to provide these services, the AgrAbility Program shall cooperate and share
resources, facilities, and employees with [AgrAbility Unlimited, the University Extension, and
the Office of Rehabilitation Services of the Department of Human Services.] The costs of the
program, including any related administrative expenses from the [Department], may be paid

13 2007 Suggested State Legislation
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35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

from any funds specifically appropriated or otherwise available to the [Department] for that
purpose. The [Department] may pay the costs of the state AgrAbility program by making grants
to the operating entity, by making grants directly to service providers, by paying reimbursements
for services provided, or in any other appropriate manner.

(D) The [Department] has the power to enter into any agreements that are necessary and
appropriate for the establishment, operation, and funding of the AgrAbility Program. The
[Department] may adopt any rules that it determines necessary for the establishment, operation,
and funding of the AgrAbility Program.

Section 4. [Eligibility.]

(A) To be eligible to receive assistance under this Act, an individual must meet all of the
following:

(1) be aresident of this state;

(2) derive at least a portion of his or her income from production agriculture;

(3) be affected by a disability; and

(4) meet any additional eligibility requirements set forth by the Department, in
conjunction with the [University Extension].

(B) A [state AgrAbility Fund] is created as a special appropriated fund within the state
treasury. The [Director] shall also accept and deposit into the Fund all gifts, grants, transfers, and
other amounts from any legal source, public or private, that are designated for deposit into the
Fund. All interest earned on moneys in the Fund shall be deposited into the Fund.

(C) Subject to appropriation and as directed by the [Director], money in the [state
AgrAbility Fund] may be expended for the [state AgrAbility Program] and for no other purpose.
No more than [15%] of the money expended in a fiscal year for the Program may be expended
for administrative costs.

Section 5. [Reports.] Unless otherwise required by federal law, the [state University
Extension] must provide the [Department] with a copy of any report or other document that it
provides to the U.S. Department of Agriculture concerning [AgrAbility Unlimited]. The non-
profit disability service provider or other entity awarded a contract must annually update the
[state University Extension] and the [Department] in writing on the status of the [state
AgrAbility Program].

Section 6. [Severability.] [Insert severability clause.]

Section 7. [Repealer.] [Insert repealer clause. ]

Section 8. [Effective Date.] [Insert effective date.]

14
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Agriculture Equipment Lighting and Reflector
Standards

This Act requires certain types of agricultural equipment which are manufactured after a
certain date and operated on a highway in the state to have lights and reflectors that comply with
the standards set by the American Society of Agricultural Engineers. The lights and reflectors are
designed to help drivers recognize the size and shape of the equipment with which they must
share rural roads at night, helping to prevent both accidents and close calls. The law also calls for
a review by the appropriate state regulators of any updates to the slow-moving vehicle emblem
standard as they are issued, and allows manufacturers to comply with subsequent lighting and
marking standards as issued.

Submitted as:

Indiana

Senate Enrolled Act 89

Status: Enacted into law in 2005.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “An Act to Standardize Lighting
Systems for Certain Types of Agricultural Equipment.”

Section 2. [Lighting Systems.: Agricultural Equipment Manufactured after a Certain

Date and When Operated on a Highway.] An implement of husbandry or a farm tractor
manufactured after [June 30, 2006] must be equipped with:

(1) head lamps;

(2) tail lamps;

(3) work lamps;

(4) warning lamps;

(5) extremity lamps;

(6) turn indicators;

(7) rear reflectors;

(8) front and rear conspicuity material; and

(9) front, rear, and side retroreflective material; that comply with the standards
contained in the American Society of Agricultural Engineers (ASAE) Standard S279.11 DECO1
or any subsequent standards developed by ASAE at the time the vehicle was manufactured.

Section 3. [Rules and Regulations Concerning Slow Moving Vehicles.]

(a) The state [criminal justice institute] shall adopt rules establishing standards and
specifications for the design, materials, and mounting of a standard slow moving vehicle emblem
for the uniform identification of slow moving vehicles.

(b) When adopting rules under subsection (a), the state [criminal justice institute] shall
substantially adhere to the current recommendations of the American Society of Agricultural
Engineers, the American National Standards Institute, and the Society of Automotive Engineers
so that the slow moving vehicle emblem may be more universally recognizable and of adequate
quality.

15 2007 Suggested State Legislation



28
29
30
31
32
33
34
35
36
37
38

(c) The [state criminal justice institute] shall adopt revisions to the standards and
specifications adopted as required under subsection (a) as amendments are made to the
recommendations of the American Society of Agricultural Engineers, the American National
Standards Institute, and the Society of Automotive Engineers regarding the slow moving vehicle
emblem.

Section 4. [Severability.] [Insert severability clause.]

Section 5. [Repealer.] [Insert repealer clause. ]

Section 6. [Effective Date.] [Insert effective date.]
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An Act Concerning the Surety of Perishable
Agricultural Commodities

This Act authorizes the state department of agriculture to establish a ‘“Perishable
Agricultural Commodity Surety Fund,” for the benefit of growers of perishable agricultural
commodities. This dedicated fund would be capitalized by collection of an additional annual
assessment, in an amount to be determined by the department, from licensed purchasers of
perishable agricultural commodities. The bill modifies the amount of the bond or other
authorized surety required to be filed by licensed purchasers of perishable agricultural
commodities.

The legislation provides that, in the event of a default by a licensed purchaser with
respect to the purchase of perishable agricultural commodities from a grower, the state secretary
of agriculture will disburse monies from the fund to the grower-creditor in such manner and
amounts as may be established by the department. Monies in the fund could also be used by the
department to pay for administrative expenses associated with the surety program.

The bill authorizes the secretary, with the approval of the state board of agriculture, to
appoint an advisory board or council to advise the secretary with respect to the creation,
operation, and administration of the surety program, and to take certain other actions to help
ensure the success of the program.

Finally, the bill provides that the bond or other authorized surety to be filed by a licensed
purchaser of perishable agricultural commodities must be for a sum of at least $5,000 annually in
accordance with a formula to be established by the department. However, the annual maximum
of any such bond or other authorized surety to be filed would not exceed $150,000, unless a
complaint had been lodged against the licensee, in which case the total amount of all sureties
required to be filed by the licensee would not exceed $300,000.

Submitted as:

New Jersey

Chapter 61

Status: Enacted into law in 2005.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “An Act Concerning the Surety of
Perishable Agricultural Commodities.”

Section 2. [License.]

a. A license shall not be issued unless and until the applicant has filed a good and
sufficient surety bond executed in favor of the [secretary of agriculture] in the [secretary’s]
official capacity, for the benefit of all growers with whom the applicant shall transact business,
by a surety company duly authorized to transact business in this state in [a sum at least equal to
the estimated maximum monthly value of all agricultural commodities to be purchased or
received or which may have been purchased or received by the applicant from a producer or
producers during the preceding 12 months], the sum of at least [$5,000] annually in accordance
with a formula established by rule or regulation adopted by the [department of agriculture]. The
bond shall be executed upon a form prescribed by the [secretary] and shall be subject to the
[secretary’s] approval as to form and sufficiency. The applicant may in lieu of the bond deposit
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with the [secretary] securities approved by the [department] in an amount equal to the sum
secured by the bond required to be filed as herein provided; or may, in the alternative, obtain and
deposit with the [secretary] an irrevocable letter of credit to equal the amount of the bond. The
securities or letters of credit so deposited with the [secretary] shall constitute a separate fund and
shall be held in trust for and applied exclusively to the payment of claims arising under the
provisions of this article against the licensee making such deposit for the period for which the
license is issued. All proceeds from surety bonds, money, or securities shall be distributed to the
grower-creditors by the [secretary] or returned to the licensee if no claims are made. The
[department of agriculture] shall establish an annual maximum for all such bonds, securities, or
irrevocable letters of credit which shall not exceed [$150,000].

b. The [secretary] may require a licensee to file an additional surety after a hearing on
any complaint lodged against the licensee, but the total amount of all sureties filed by the
licensee shall not exceed [$300,000].

C. (1) Each licensee shall pay, in addition to the fee required pursuant to [insert
citation], an annual assessment in such amount as may be established by rule or regulation
adopted by the [department of agriculture]. All monies collected from this additional assessment
shall be deposited into a [“Perishable Agricultural Commodity Surety Fund”] established
pursuant to paragraph (2) of this subsection. No additional assessment paid pursuant to this
paragraph shall be returned or otherwise refunded to a licensee for any reason.

(2) The [secretary] may establish a dedicated nonlapsing, revolving fund, to be
known as the [“Perishable Agricultural Commodity Surety Fund,”] for the benefit of growers
selling perishable agricultural commodities to licensees. Any interest or other investment income
earned from monies deposited in the fund shall accrue and be credited to the fund. The fund shall
be held by the [state treasurer] and monies therefrom shall be used by the [department of
agriculture] for the purposes of paragraph (3) of this section. Monies in the fund may also be
used by the [department of agriculture] to pay for expenses associated with the administration of
the surety program established pursuant to this subsection.

(3) In the event of a default by a licensee with respect to the purchase of
perishable agricultural commodities from a grower, the [secretary] shall disburse monies from
the fund to the grower-creditor in such manner and amounts as may be established by rule or
regulation adopted by the [department of agriculture].

d. To implement the provisions of this section, the [secretary], with the approval of the
[board of agriculture], may:

(1) appoint an [advisory board or council] to advise the [secretary] with respect to
the creation, operation, and administration of the surety program;

(2) establish procedures for the creation, operation, administration, and
enforcement of the surety program;

(3) charge fees or other assessments to cover the reasonable costs and claims
associated with the surety program; and

(4) adopt, pursuant to [insert citation] any rules and regulations necessary to
implement this section and the surety program, which rules and regulations may include, but
need not be limited to, provisions concerning the investigation of claims, compliance assurance,
disbursement of monies, record-keeping, and assessment of fees and penalties in addition to
those established in this Act.

Section 3. [Severability.] [Insert severability clause.]
Section 4. [Repealer.] [Insert repealer clause. ]

Section 5. [Effective Date.] [Insert effective date.]
18
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Bone Marrow Donor Education and Leave of Absence
for State Employees Donating an Organ or Bone
Marrow

This Act directs the state department of health to provide information and educational
materials to the public about donating marrow through the national marrow donor program. The
department must seek assistance from the national marrow donor program to establish a system
to distribute materials, ensure that the materials are updated periodically, and address the
education and recruitment of minority populations. The Act also directs that an executive officer
in charge of a state agency may grant a leave of absence, not to exceed twenty workdays, to an
employee for the purpose of donating an organ or bone marrow.

Submitted as:

North Dakota

Chapter 476 of 2005

Status: Enacted into law in 2005.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “An Act to Provide for Bone Marrow
Donor Education and Leave of Absence for State Employees Donating an Organ or Bone
Marrow.”

Section 2. [Bone Marrow Donor Education.] The state [department of health] shall
provide information and educational materials to the public regarding bone marrow donation
through the National Marrow Donor Program. The [department] shall seek assistance from the
National Marrow Donor Program to establish a system to distribute materials, ensure that the
materials are updated periodically, and address the education and recruitment of minority
populations.

Section 3. [State Employee Leave for Organ or Bone Marrow Donation.] The executive
officer in charge of a state agency may grant a leave of absence, not to exceed [twenty
workdays], to an employee for the purpose of donating an organ or bone marrow. An employee
may request and use donated annual leave or sick leave for the purpose of donating an organ or
bone marrow. If an employee requests donations of sick leave or annual leave, but does not
receive the full amount needed for the donation of an organ or bone marrow, the executive
officer of the state agency may grant a paid leave of absence for the remainder of the leave up to
the maximum total of [twenty workdays]. The executive officer of the state agency may require
verification by a physician regarding the purpose of the leave requested and information from the
physician regarding the length of the leave requested. Any paid leave of absence granted under
this section may not result in a loss of compensation, seniority, annual leave, sick leave, or
accrued overtime for which the employee is otherwise eligible.

Section 4. [Severability.] [Insert severability clause.]
Section 5. [Repealer.] [Insert repealer clause.]

Section 6. [Effective Date.] [Insert effective date.]
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Care of Students with Diabetes in School

This bill directs public schools to train school personnel who volunteer to be trained in
the administration of glucagon in an emergency and permits students to possess and self-
administer diabetes medication under certain circumstances.

Submitted as:

Utah

SB 8 (Enrolled version)

Status: Enacted into law in 2006.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “An Act Concerning Care of Students
with Diabetes in School.”

Section 2. [Administration of Glucagon -- Training of Volunteer School Personnel --
Authority to Use Glucagon -- Immunity from Liability.]

(1) As used in this section, “glucagon authorization” means a signed statement from a
parent or guardian of a student with diabetes:

(a) certifying that glucagon has been prescribed for the student;

(b) requesting that the student's public school identify and train school personnel
who volunteer to be trained in the administration of glucagon; and

(c) authorizing the administration of glucagon in an emergency to the student in
accordance with this section.

(2) (a) A public school shall, within a reasonable time after receiving a glucagon
authorization, train [two or more] school personnel who volunteer to be trained in the
administration of glucagon, with training provided by the school nurse or another qualified,
licensed medical professional.

(b) A public school shall allow all willing school personnel to receive training in
the administration of glucagon, and the school shall assist and may not obstruct the identification
or training of volunteers under this Subsection (2).

(c) The state [department of health], in cooperation with the state [superintendent
of public instruction], shall design a glucagon authorization form to be used by public schools in
accordance with this section.

3) (a) Training in the administration of glucagon shall include:

(1) techniques for recognizing the symptoms that warrant the
administration of glucagon;

(i1) standards and procedures for the storage and use of glucagon,;

(ii1) other emergency procedures, including calling the emergency 911
number and contacting, if possible, the student's parent or guardian; and

(iv) written materials covering the information required under this
Subsection (3).

(b) A school shall retain for reference the written materials prepared in
accordance with Subsection (3)(a)(iv).

(4) A public school shall permit a student or school personnel to possess or store
prescribed glucagon so that it will be available for administration in an emergency in accordance
with this section.
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®)) (a) A person who has received training in accordance with this section may
administer glucagon at a school or school activity to a student with a glucagon authorization if:
(1) the student is exhibiting the symptoms that warrant the administration
of glucagon; and
(i1) a licensed health care professional is not immediately available.

(b) A person who administers glucagon in accordance with Subsection (5)(a) shall
direct a responsible person to call 911 and take other appropriate actions in accordance with the
training materials retained under Subsection (3)(b).

(6) School personnel who provide or receive training under this section and act in good
faith are not liable in any civil or criminal action for any act taken or not taken under the
authority of this section with respect to the administration of glucagon.

(7) [Insert citation] does not apply to the administration of glucagon in accordance with
this section.

(8) [Insert citation] does not apply to the possession and administration of glucagon in
accordance with this section.

(9) The unlawful or unprofessional conduct provisions of [insert citation] do not apply to
a person licensed as a health professional under [insert citation], including a nurse, physician, or
pharmacist who, in good faith, trains nonlicensed volunteers to administer glucagon in
accordance with this section.

Section 3. [Diabetes Medication — Possession — Self-Administration. ]

(1) As used in this section, "diabetes medication" means prescription or nonprescription
medication used to treat diabetes, including related medical devices, supplies, and equipment
used to treat diabetes.

(2) A public school shall permit a student to possess or possess and self-administer
diabetes medication if:

(a) the student's parent or guardian signs a statement:

(i) authorizing the student to possess or possess and self-administer
diabetes medication; and

(i) acknowledging that the student is responsible for, and capable of,
possessing or possessing and self-administering the diabetes medication; and

(b) the student's health care provider provides a written statement that states:

(1) it is medically appropriate for the student to possess or possess and
self-administer diabetes medication and the student should be in possession of diabetes
medication at all times; and

(i1) the name of the diabetes medication prescribed or authorized for the
student's use.

(3) The state [department of health], in cooperation with the state [superintendent of
public instruction], shall design forms to be used by public schools for the parental and health
care provider statements described in Subsection (2).

(4) This section does not apply to the possession and self-administration of diabetes
medication in accordance with this section.

Section 4. [Severability.] [Insert severability clause.]
Section 5. [Repealer.] [Insert repealer clause. ]

Section 6. [Effective Date.] [Insert effective date.]
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Clean Drinking Water Fee

This Act redirects part of the revenue from a state clean drinking water fee from the state
General Fund to a State Water Plan Fund. Of the amount going to the State Water Plan Fund, 15
percent will be used to provide on-site technical assistance for public water supply systems to aid
these systems in conforming to responsible management practices and complying with
regulations from the U.S. Environmental Protection Agency and rules and regulations of the state
department of health and environment. The remainder will be used to renovate and protect lakes
which are used directly as a source of water for public water supply systems, so long as where
appropriate, watershed restoration and protection practices are in place.

The state conservation commission, in coordination with the state water office, will
promulgate rules and regulations establishing the project application criteria for the money used
to renovate and protect public water supply lakes.

The measure establishes a dedicated funding mechanism to help small rural water
systems and municipalities address changing Safe Drinking Water Act standards, lake siltation,
and the taste and odor of drinking water taste.

Submitted as:

Kansas

HB 2017

Status: Enacted into law in 2005 as an amendment to another bill.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “An Act to Establish a Clean Drinking
Water Fee.”

Section 2. [Clean Drinking Water Fee.]

(a) On and after [insert date], there is hereby imposed a clean drinking water fee at the
rate of [$.03 per 1,000 gallons of water] sold at retail by a public water supply system and
delivered through mains, lines or pipes. Such fee shall be paid, administered, enforced and
collected in the manner provided for by [insert citation]. The price to the consumer of water sold
at retail by any such system shall not include the amount of such fee.

(b) (1) A public water supply system may elect to opt out of the fee imposed by this
section by notifying, before [insert date], the state [water office] and the [department of revenue]
of the election to opt out. Except as provided by subsection (b)(2), such election shall be
irrevocable. Such public water supply system shall continue to pay all applicable sales tax on
direct and indirect purchases of tangible personal property and services purchased by such
system.

(2) On and after [insert date], any public water supply system that elects to opt out
of the fee imposed by subsection (a) may elect to collect such fee as provided by subsection (a)
and direct and indirect purchases of tangible personal property and services by such system shall
be exempt from sales tax as provided by [insert citation]. Such election shall be irrevocable.

(c) The [director of taxation] shall remit to the [state treasurer] in accordance with [insert
citation] all money received or collected from the fee imposed pursuant to this section. Upon
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receipt thereof, the [state treasurer] shall deposit the entire amount in the state treasury and credit
it as follows:

(1) [5/106] of such amount shall be credited to the [state highway fund] and the
remainder to the [state General Fund]; and

(2) on and after [insert date], [5106] of such amount shall be credited to the [state
highway fund] and the remaining amount shall be credited to a [state water plan fund] created by
[insert citation], for use as follows:

(A) not less than [15%] shall be used to provide on-site technical
assistance for public water supply systems, as defined in [insert citation], to aid such systems in
conforming to responsible management practices and complying with regulations of the United
States Environmental Protection Agency and rules and regulations of the state [department of
health and environment]; and

(B) the remainder shall be used to renovate and protect lakes which are
used directly as a source of water for such public water supply systems, so long as where
appropriate, watershed restoration and protection practices are planned or in place.

(d) The [state conservation commission] shall promulgate rules and regulations in
coordination with the [state water office] establishing the project application evaluation criteria
for the use of such moneys under subsection (¢)(2)(B).

Section 3. [Severability.] [Insert severability clause.]
Section 4. [Repealer.] [Insert repealer clause. ]

Section 5. [Effective Date.] [Insert effective date.]
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Conservation of Energy and Natural Resources
in the Design of State Building Projects

This Act encourages state agencies that are constructing new, or renovating existing,
buildings to use either the Green Globes or Leadership in Energy and Environmental Design
(LEED) sustainable building programs to assess the environmental attributes of the structure.
The legislation also creates a Legislative Task Force on Sustainable Building Design and
Practices to review and advise state agencies about “green” building practices.

Submitted as:

Arkansas

Act 1770 of the 2005 Regular Session
Status: Enacted into law in 2005.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “An Act to Promote the Conservation of
Energy and Natural Resources in the Design of State Building Projects.”

Section 2. [Legislative Findings.] It is found and determined by the [Legislature] that:

(1) State-funded building projects have a significant impact on the environment of our
State, the economy, and the health and productivity of building inhabitants;

(2) State government currently spends approximately [seventy million dollars] annually
for electricity and natural gas consumed in state buildings, and energy expenditures have been
increasing at nearly [four percent (4%)] per year over the last [ten (10) years];

(3) It is incumbent upon this state government to lead by example to minimize energy use
and environmental impact in state buildings;

(4) Innovations in building science, technology, and operations are available to maximize
the economic utility of state-funded building projects and reduce energy costs, while achieving
the best environmental performance, and while reducing adverse impacts on the environment;
and

(%) (A) Incorporating principles of sustainability in building design will enhance
efficient management of material resources and waste, protection of health and indoor
environmental quality, reduce the longer term costs of construction and operation of state-funded
buildings, and promote the use of appropriate state products in the buildings.

(B) In recognition of the economic, energy conservation, and environmental
benefits of sustainable building design, it is in the best interest of this state to initiate a process to
encourage improved building practices, to provide support and information to assist state
agencies in carrying out the purposes of this Act, and to continue development of best building
practices through a legislative task force to evaluate and report to the [General Assembly] the
progress being made under this Act.

Section 3. [Definitions.] As used in this Act:

(1) “Adaptive reuse” means the modification, to accommodate a function other than its
original intent, of any building site and existing inhabited structure;
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(2) (A) “Building project” means any inhabited physical structure and project
building site.

(B) “Building project” does not include ancillary structures or buildings with
temporary occupancy such as park restrooms, pavilions, storage facilities, or similar structures.

(C) “Building project” includes any structure in which any individual spends
more than an hour of time within the structure, such as residences, offices, visitors’ centers,
classrooms, administration buildings, etc.;

(3) “Grant applicant” means any individual, institution, governmental jurisdiction, or
other organization recognized by the granting department or agency as qualified to apply for
financial assistance from any state department, agency, or office for the purpose of planning,
designing, or constructing a new or rehabilitated building;

(4) (A) “Green Globes” means the online environmental assessment tool as
developed by the Green Building Initiative as of December 2004.

(B) “Green Globes” allows designers, property owners, and managers to evaluate
and rate buildings against best sustainable building design and practices, and integrate principles
of sustainable architecture at every stage of project delivery in order to design and construct
buildings that will be energy and resource efficient, achieve operational savings, and provide
healthier environments in which to live and work;

(5) (A) “Leadership in Energy and Environmental Design” means the following
building rating systems developed by the United States Green Building Council:

(1) LEED-NC 2.1, as it exists on January 1, 2005;
(i1)) LEED-EB, as it exists on January 1, 2005; or
(ii1)) LEED-CI, as it exists on January 1, 2005.

(B) “Leadership in Energy and Environmental Design™ allows designers, property
owners, and managers to evaluate and rate buildings against best sustainable building design and
practices, and integrate principles of sustainable architecture at every stage of project delivery in
order to design and construct buildings that will be energy- and resource-efficient, achieve
operational savings, and provide healthier environments in which to live and work;

(6) “Newly designed construction project” means any building and its building site for
which a contract has been entered into beginning [July 1, 2005], to construct a building and
building site improvements as outlined in Leadership in Energy and Environmental Design or
Green Globes rating systems;

(7) “Project building site” means all property associated with a building, including the
defined legal description of the property or the defined project limits;

(8) (A) “Project limits” means the physical boundaries of a construction project
within which all construction activity must occur.

(B) “Project limits” includes material and equipment storage space, lay down or
prefabrication space, clearing, grubbing, and drainage improvements;

(9) “Project team” means the persons or individuals representing the state agency or
owner, professional design consultants, and building contractor, if a contractor is determined
prior to design;

(10) “Proposed construction project” means all building construction projects in the
conceptual planning stages for which a design contract has been executed after [July 1, 2005];

(11) “Public and private partnerships” means any private development that uses state
money to assist in the planning, design, or construction of a building project, such as a building
project providing economic incentives for development;

(12) “Public funding” means federal or state funds that are allocated for a state building
project,;
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(13) “Rehabilitation project” means any building project involving the modification or
adaptive reuse of an existing facility in which [twenty-five percent (25%)] or more of the
physical structure, fagade, or interior space of a facility is being changed or modified;

(14) “State agency” means all departments, offices, boards, commissions, and institutions
of the state, including the [state-supported institutions of higher education];

(15) “State building project” means any inhabited physical structure and project building
site in which:

(A) A state agency secures the design or construction contract; and

(B) Public funding is used in whole or in part to design or construct the project;
and

(16) “Sustainable” means that:

(A) A building integrates building materials and methods that promote
environmental quality, energy conservation, economic vitality, and social benefit through the
design, construction, and operation of the built environment;

(B) A building merges sound, environmentally responsible practices into [one (1)]
discipline that looks at the environmental, economic, and social effects of a building or built
project as a whole; and

(C) The design encompasses the following broad topics:

(1) Efficient management of energy and water resources;
(i1) Management of material resources and waste;

(ii1) Protection of environmental quality;

(iv) Protection of health and indoor environmental quality;
(v) Reinforcement of natural systems; and

(vi) Integrating the design approach.

Section 4. [State Standards.]

(a) If a state agency decides to pursue either the Leadership in Energy and Environmental
Design certification or the Green Globes certification, the standards of this section shall apply for
the purpose of this state’s building projects.

(b) (1) Use of the Leadership in Energy and Environmental Design rating system
shall be with the following supplemental provisions specific to this state’s building projects:

(A) Under LEED Credit EQ 4.4, [one (1) point] shall be awarded for the
use of composite wood and agrifiber products if the architect or responsible party provides
appropriate documentation that the products are third-party certified as meeting the American
National Standards Institute standard requirements, ANSI A208.1 for Particleboard Standard and
ANSI A 2808.2 for MDF, for formaldehyde emissions or contain no added urea-formaldehyde;

(B) Under LEED Credit MR 4, [one (1) point] shall be awarded when the
sum of postconsumer recycled content plus [one-half (1/2)] of the preconsumer recycled content
constitutes at least [ten percent (10%)] of the total value of the materials in the project. A [second
point] shall be awarded if the sum of postconsumer recycled content plus [one-half (1/2)] of the
preconsumer content constitutes at least [twenty percent (20%)] of the total value of the materials
in the project. The valuation is to be determined by using the LEED-NC letter template;

(C) Under LEED Credit MR 6, [one (1) point] shall also be awarded for
the use of renewable, bio-based materials for [five percent (5%)] of the total value of all the
products used in the project that are either residuals of or products grown or harvested under a
recognized sustainable management system, such as the Forest Stewardship Council, the
Sustainable Forestry Initiative Program, the American Tree Farm System, the Canadian
Standards Association, the Organic Trade Association, and the Association for Bamboo in
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Construction. The applicable vendor’s or manufacturer’s certification documentation must be
provided;

(D) Under LEED Credit MR 7, [one (1) point] shall also be awarded for
the use of renewable, bio-based raw materials certified in accordance with [one (1) or more]
premier certification programs for environmental management for [fifty percent (50%)] of the
total value of all bio-based materials and products used in the project. Certification programs
include, but are not limited to, the Forest Stewardship Council, the Sustainable Forestry
Initiative, the American Tree Farm System, the Canadian Standards Association, the Organic
Trade Association, and the Association for Bamboo in Construction. The applicable vendor’s or
manufacturer’s certification documentation must be provided;

(E) Under LEED Innovation in Design Credit 1.1, [one (1) point] will be
awarded if [five percent (5%)] or more of the mass of all building materials used are carbon
sequestering bio-based products managed under a recognized sustainable management plan; and

(F) Under LEED Innovation in Design Credit 1.2, [one (1) point] will be
awarded for the use of bio-based materials derived from multiple credible certified sources
supported by an environmental management system certified under the International
Organization for Standardization standard ISO 14001, including the Forest Stewardship Council,
the Sustainable Forestry Initiative, the American Tree Farm System, the Canadian Standards
Association, the Organic Trade Association, and the Association for Bamboo in Construction.
The applicable vendor’s or manufacturer’s certification documentation must be provided.

(2) Use of the Green Globes rating system shall be with the following
supplemental provision specific to this state’s building projects:

(A) An additional [fifteen (15) points] shall be awarded if [five percent
(5%)] or more of the mass of all building materials used are carbon sequestering wood bio-based
products; and

(B) [Fifteen (15) points] will be awarded for the use of bio-based materials
derived from multiple credible certified sources supported by an environmental management
system certified under the International Organization for Standardization standard ISO 14001,
including the Forest Stewardship Council, the Sustainable Forestry Initiative, the American Tree
Farm System, the Canadian Standards Association, the Organic Trade Association, and the
Association for Bamboo in Construction. The applicable vendor’s or manufacturer’s certification
documentation must be provided.

Section 5. [Application to State Building Projects.] State agencies conducting or funding
a public building project or rehabilitation project are encouraged to refer to and should utilize
whenever possible and appropriate the Leadership in Energy and Environmental Design or Green
Globes rating systems referred to in this Act.

Section 6. [Legislative Task Force on Sustainable Building Design and Practices.]
(a) The Legislative Task Force on Sustainable Building Design and Practices is
established to:
(1) continue to review, discuss, and advise on issues related to sustainable design
and practices for buildings;
(2) monitor case study projects and evaluate performance and outcomes relevant
to high performance building strategies;
(3) serve as a reference for educational resources; and
(4) ask for a review of sustainable building design and practices performed by
state agencies.

27 2007 Suggested State Legislation



174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204

(b) (1) The task force shall be composed of no more than [twenty (20)] members. The
number of members shall be determined by agreement between the [Chair of the Senate Interim
Committee on Public Health, Welfare, and Labor and the Chair of the House Interim Committee
on Public Health, Welfare, and Labor].

(2) The [Chair of the Senate Interim Committee on Public Health, Welfare, and
Labor and the Chair of the House Interim Committee on Public Health, Welfare, and Labor]
shall appoint the membership pursuant to procedure agreed upon by the chairs.

(3) The task force shall include members of the [General Assembly] and members
of the public.

(4) The cochairs of the task force shall be members of the [General Assembly].
One (1) cochair shall be a member of the [Senate] and one (1) cochair shall be a member of the
[House of Representatives].

(c) The legislative members of the task force shall be entitled to mileage and per diem at
the same rate as for attending other legislative committees.

(d) The task force shall receive staff support from the [Bureau of Legislative Research].

(e) The task force shall expire on [July 1, 2007], unless continued by an Act of the
[General Assembly].

Section 7. [Emergency Clause.] It is found and determined by the [General Assembly] of
this state that there is a need to incorporate energy and natural resource conservation measures
into state buildings and state-funded buildings; that this Act will assist the state to provide better
use of natural resources, and that this Act is immediately necessary because of the need to
incorporate standards into new construction. Therefore, an emergency is declared to exist and
this Act being necessary for the preservation of the public peace, health, and safety shall become
effective on [July 1, 2005].

Section 8. [Severability.] [Insert severability clause.]
Section 9. [Repealer.] [Insert repealer clause. ]

Section 10. [Effective Date.] [Insert effective date.]
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Contact Lens Consumer Protection

This Act provides that a manufacturer of contact lenses who sells, markets, or distributes
contact lenses in the state shall certify by affidavit to the attorney general that the brand of lenses
are made available in a commercially reasonable and nondiscriminatory manner to prescribers,
entities associated with prescribers, and alternative channels of distribution. The draft requires
that only certified lenses may be sold in the state. It provides for exceptions and limitations
regarding the conduct of manufacturers and provides penalties for violations.

Submitted as:

Utah

SB 176 (enrolled version)
Status: Enacted into law in 2006.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “The Contact Lens Consumer
Protection Act.”

Section 2. [Availability of Purchase.] 1t is the policy of the state that citizens who wear
contact lenses pursuant to valid prescriptions should not be unreasonably denied the opportunity
to purchase their contact lenses from their retailer of choice.

Section 3. [Definitions.] As used in this Act:

(1) "Alternative channels of distribution" means any mail order company, Internet
retailer, pharmacy, buying club, department store, or mass merchandise outlet, without regard to
whether it is associated with a prescriber, unless the account meets the definition of a competitor
as provided for in this section.

(2) "Competitor" means an entity that manufactures contact lenses and sells those lenses
within the state in direct competition with any other manufacturer.

(3) "Manufacturer" means a manufacturer, its parents, subsidiaries, affiliates, successors,
and assigns.

(4) "Prescriber" means an individual licensed or authorized to prescribe contact lenses
under this Act.

Section 4. [Certification of Availability of Contact Lenses -- Exceptions.]

(1) Beginning [July 1, 2006], a manufacturer of contact lenses doing business in the state
shall certify by affidavit to the [Attorney General] those brands of contact lenses produced,
marketed, distributed, or sold by the manufacturer in the state that are made available in a
commercially reasonable and nondiscriminatory manner to:

(a) prescribers;
(b) entities associated with prescribers; and
(c) alternative channels of distribution.

(2) Notwithstanding any other provision of law, a manufacturer shall only sell, market, or
distribute lenses in this state that have been certified under Subsection (1).

(3) Subsections (1) and (2) do not apply to:

(a) rigid gas permeable lenses;
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(b) bitoric gas permeable lenses;

(c) bifocal gas permeable lenses;

(d) keratoconus lenses;

(e) custom soft toric lenses that are manufactured for an individual patient and are
not mass marketed or mass produced; and

(f) custom designed lenses that are manufactured for an individual patient and are
not mass marketed or mass produced.

(4) Any time a brand ceases to be made available after [July 1, 2006], the manufacturer

shall immediately certify that fact by affidavit to the [Attorney General].

Section 5. [Manufacturers' Conduct.] Nothing in Section 4 is intended to require a
manufacturer to:

(1) sell to a competitor;

(2) sell contact lenses to different contact lens distributors or customers at the same price;

(3) open or maintain any account for a contact lens seller who is not in substantial
compliance with state and federal law regarding the sale of contact lenses;

(4) decide whether a low volume account with a contact lens seller is a direct account or
handled through a distributor; or

(5) sell to customers in all geographic areas lenses that are being test-marketed on a
limited basis in one geographic area.

Section 6. [Penalties For Violations.)]

(1) Knowingly and intentionally violating this Act is a [class A misdemeanor].

(2) The [Attorney General] may bring a civil action or seek an injunction and a civil
penalty against a person, entity, or manufacturer who violates this Act.

Section 7. [Severability.] [Insert severability clause.]

Section 8. [Repealer.] [Insert repealer clause. ]

Section 9. [Effective Date.] [Insert effective date.]
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Digital or Online Learning

This Act directs the state superintendent of public education to revise the definition of a
full-time equivalent student to include students who receive instruction through digital programs.
“Digital programs” means electronically delivered learning that occurs primarily away from the
classroom. The Act gives the superintendent of public instruction the authority to adopt rules to
implement programs associated with the new definition.

The new rules must include:

. defining a full-time equivalent student or part-time student under based upon a
district's estimated average weekly hours of learning activity as identified in the student's
learning plan, as long as the student is found, through monthly evaluation, to be making
satisfactory progress;

. requiring districts providing digital or online programs to nonresident students to
establish procedures that address, at a minimum, the coordination of student counting for state
funding so that no student is counted for more than one full-time equivalent in the aggregate;

. requiring the board of directors of a school district offering, or contracting under
to offer, a digital program to adopt and annually review written policies for each program and
program provider and to receive an annual report on its digital learning programs from its staff;

. requiring each school district offering or contracting to offer a digital program to
report annually to the superintendent of public instruction on the types of programs and course
offerings, and number of students participating;

. requiring completion of a program self-evaluation;

. requiring documentation of the district of the student's physical residence;

. requiring that supervision, monitoring, assessment, and evaluation of the digital
program be provided by certificated instructional staff;

. requiring each school district offering courses or programs to identify the ratio of

certificated instructional staff to full-time equivalent students enrolled in such courses or
programs; and

. requiring reliable methods to verify a student is doing his or her own work.
Submitted as:
Washington
Chapter 356 of 2005

Status: Enacted into law in 2005.
Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “An Act Relating to Digital or Online
Learning.”

Section 2. [Legislative Findings.] The [legislature] finds that digital learning courses and
programs can provide students with opportunities to study subjects that may not otherwise be
available within the students' schools, school districts, or communities. These courses can also
meet the instructional needs of students who have scheduling conflicts, students who learn best
from technology-based instructional methods, and students who have a need to enroll in schools
on a part-time basis. Digital learning courses can also meet the needs of students and families
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seeking nontraditional learning environments. The [legislature] further finds that the state rules
used by school districts to support some digital learning courses were adopted before these types
of courses were created, so the rules are not well-suited to the funding and delivery of digital
instruction. It is the intent of the [legislature] to clarify the funding and delivery requirements for
digital learning courses.

Section 3. [Revising the Definition of Full-Time Equivalent Programs.] The
[superintendent of public instruction] shall revise the definition of a full-time equivalent student
to include students who receive instruction through digital programs. “Digital programs” means
electronically delivered learning that occurs primarily away from the classroom. The
[superintendent of public instruction] has the authority to adopt rules to implement the revised
definition beginning with the [biennium] for school districts claiming state funding for the
programs. The rules shall include but not be limited to the following:

(1) defining a full-time equivalent student under [insert citation] or part-time
student under [insert citation] based upon the district's estimated average weekly hours of
learning activity as identified in the student's learning plan, as long as the student is found,
through monthly evaluation, to be making satisfactory progress;

(2) requiring districts providing programs under this section to nonresident
students to establish procedures that address, at a minimum, the coordination of student counting
for state funding so that no student is counted for more than [one full-time equivalent] in the
aggregate;

(3) requiring the board of directors of a school district offering, or contracting
under [insert citation] to offer, a digital program to adopt and annually review written policies for
each program and program provider and to receive an annual report on its digital learning
programs from its staff;

(4) requiring each school district offering or contracting to offer a digital program
to report annually to the [superintendent of public instruction] on the types of programs and
course offerings, and number of students participating;

(5) requiring completion of a program self-evaluation;

(6) requiring documentation of the district of the student's physical residence;

(7) requiring that supervision, monitoring, assessment, and evaluation of the
digital program be provided by certificated instructional staff;

(8) requiring each school district offering courses or programs to identify the ratio
of certificated instructional staff to full-time equivalent students enrolled in such courses or
programs, and to include a description of their ratio as part of the reports required under this
section;

(9) verifying that students are doing their own work by using reliable methods
such as proctored examinations or projects, web cams or other technologies (“Proctored” means
directly monitored by an adult authorized by the school district);

(10) requiring, for each student receiving instruction in a digital program, a
learning plan that includes a description of course objectives and information on the
requirements a student must meet to successfully complete the program or courses;

(11) allowing course syllabi and other additional information to be used to meet
the requirement for a learning plan;

(12) requiring districts to assess the educational progress of enrolled students at
least annually, using, for full-time students, the state assessment for the student's grade level and
using any other annual assessments required by the school district.

(13) requiring part-time students be assessed at least annually.
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(14) directing that part-time students who are either receiving home-based
instruction under [insert citation] or who are enrolled in an approved private school under [insert
citation] are not required to participate in the assessments required under [insert citation].

(15) addressing how students who reside outside the geographic service area of
the school district are to be assessed;

(16) requiring each student enrolled in the program to have direct personal contact
with certificated instructional staff at least weekly until the student completes the course
objectives or the requirements in the learning plan. (Direct personal contact is for the purposes of
instruction, review of assignments, testing, evaluation of student progress, or other learning
activities. Direct personal contact may include the use of telephone, e-mail, instant messaging,
interactive video communication, or other means of digital communication);

(17) requiring state-funded public schools or public school programs whose
primary purpose is to provide digital learning programs to receive accreditation through the state
accreditation program or through the regional accreditation program;

(18) requiring state-funded public schools or public school programs whose
primary purpose is to provide digital learning to provide information to students and parents on
whether or not the courses or programs cover:

(a) one or more of the school district's learning goals or of the state's
essential academic learning requirements; or

(b) whether they permit the student to meet one or more of the state's or
district's graduation requirements; and

(19) requiring a school district that provides one or more digital courses to a
student to provide the parent or guardian of the student, prior to the student's enrollment, a
description of any difference between home-based education as described in [insert citation] and
the enrollment option selected by the student.

(20) directing that a parent or guardian shall sign documentation attesting to his or
her understanding of the difference outlined in [insert citation] of this Section.

(21) requiring the documentation required in this Section be retained by the
district and made available for audit.

Section 4. [Severability.] [Insert severability clause.]
Section 5. [Repealer.] [Insert repealer clause.]

Section 6. [Effective Date.] [Insert effective date.]
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Direct Recording Electronic Voting Machines

This Act sets standards for direct recording electronic voting machines (DREs). As of
July 1, 2005, DREs must, among other things:

o produce a voter-verified paper record (VVPAT) and a voting machine-generated
paper record, both with an identical unique identifier that can be matched against the other;

. permit all voters to verify their selections and make changes;

. secure the secrecy of each elector’s ballot; and

. ensure accessibility to blind or visually impaired people providing an audio
description.

The Act also establishes procedures for elections and primaries that use DREs. The
procedures require all votes to be tallied immediately following the close of the polls. If a
recanvass is needed, the procedures require a manual recount of the voter-verified paper records,
establishing them as the official record if the recount does not reconcile with the electronic vote
tabulation. If an elector’s voter-verified paper record is damaged, the voting machine-generated
paper record bearing the same identifier becomes the official record.

Within five days after each election or primary, the registrars of voters must conduct a
manual audit of at least two randomly selected DREs in each assembly district. If the officials
are unable to reconcile the manual count with the electronic tabulation, the secretary of the state
must conduct an investigation, and may order a recanvass.

Submitted as:

Connecticut

Sections 7 and 8 of Public Act 188 of 2005
Status: Enacted into law in 2005.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “An Act Regarding Direct Recording
Electronic Voting Machines.”

Section 2. [Voting Machine Construction.]

(A) A voting machine approved by the [Secretary of the State] shall be so constructed as
to provide facilities for voting for the candidates of at least [nine] different parties or
organizations. It shall permit voting in absolute secrecy. It shall be provided with a lock by
means of which any illegal movement of the voting or registering mechanism is absolutely
prevented. Such machine shall be so constructed that an elector cannot vote for a candidate or on
a proposition for whom or on which he is not lawfully entitled to vote.

(B) It shall be so constructed as to prevent an elector from voting for more than one
person for the same office, except when they are lawfully entitled to vote for more than one
person for that office, and it shall afford the voter an opportunity to vote for only as many
persons for that office as the voter is by law entitled to vote for, at the same time preventing their
voting for the same person twice. It shall be so constructed that all votes cast will be registered or
recorded by the machine.

(C) Notwithstanding the provisions of subsection (B) of this section, the [Secretary of the
State] may approve a voting machine which requires the elector in the polls to place their ballot
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into the recording device and which meets the voluntary performance and test standards for
voting systems adopted by the Federal Election Commission on January 25, 1990, as amended
from time to time, or the Election Assistance Commission pursuant to the Help America Vote
Act of 2002, P.L. 107-252, 42 USC 15481-85, as amended from time to time, whichever
standards are most current at the time of the [Secretary of the State's] approval, and regulations
which the [Secretary of the State] may adopt in accordance with the provisions of [insert
citation], provided the voting machine shall:

(1) Warn the elector of overvotes,

(2) Not record overvotes, and

(3) Not record more than one vote of an elector for the same person for an office.

(D) Any direct recording electronic voting machine approved by the [Secretary of the
State] for an election or primary held on or after [insert date], shall be so constructed as to:

(1) (a) Contemporaneously produce an individual, permanent, paper record
containing all of the elector's selections of ballot preferences for candidates and questions or
proposals, if any, prior to the elector's casting a ballot, as set forth in this subsection, and

(b) Produce at any time after the close of the polls a voting machine
generated, individual, permanent, paper record of each such elector's selections of ballot
preferences for candidates and questions or proposals, if any. Both the contemporaneously
produced paper record and the voting machine generated paper record of each elector's selections
of ballot preferences shall include a voting machine generated unique identifier that can be
matched against each other and which preserves the secrecy of the elector's ballot as set forth in
subdivision (4) of this subsection;

(2) Provide each elector with an opportunity to verify that the contemporaneously
produced, individual, permanent, paper record accurately conforms to such elector's selection of
ballot preferences, as reflected on the electronic summary screen, and to hear, if desired, an
audio description of such electronic summary screen, for the purpose of having an opportunity to
make any corrections or changes prior to casting the ballot. If an elector makes corrections or
changes prior to casting the ballot, the voting machine shall void such contemporaneously
produced paper record, contemporaneously produce another paper record containing such
corrections or changes and provide the elector with another opportunity to verify ballot
preferences in accordance with the provisions of this subdivision. As used in this section,
“electronic summary screen” means a screen generated by a direct recording electronic voting
machine that displays a summary of an elector's selections of ballot preferences for candidates
and questions or proposals, if any, at an election or primary;

(3) Provide that a ballot shall be deemed cast on the voting machine at the time
that an elector’s contemporaneously produced, individual, permanent, voter-verified paper
record, containing all of the elector's final selections of ballot preferences, is

(a) deposited inside a receptacle designed to store all such paper records
produced by such voting machine on the day of the election or primary, and

(b) the elector's selection of ballot preferences is simultaneously
electronically recorded inside the voting machine for the purpose of

(I) being electronically tabulated immediately after the polls are
closed on the day of the election or primary, and

(IT) producing, on such other day as required under section 8 of
this Act, a voting machine generated, individual, permanent, paper record of each such elector's
selections of ballot preferences for candidates and questions or proposals, if any;

(4) Except as otherwise provided by statute, secure the secrecy of each such
elector's ballot by making it impossible for any other individual to identify the elector in
relationship to such elector's selection of ballot preferences at the time that the elector
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(a) selects ballot preferences;

(b) verifies the accuracy of the electronic summary screen by comparing it
to the contemporaneously produced, individual, permanent, paper record or the audio description
of such electronic summary screen, prior to casting a ballot;

(c) makes corrections or changes by reselecting ballot preferences and
verifies the accuracy of such preferences in accordance with the provisions of subdivision (2) of
this subsection prior to casting a ballot; and

(d) casts the ballot; and at the time that all electors' ballots are canvassed,
recanvassed or otherwise tallied to produce a final count of the vote for candidates and questions
or proposals, if any, whether through the electronic vote tabulation process or through the
manual count process of each elector's contemporaneously produced, individual, permanent,
voter-verified paper record, as set forth in [insert citation]; and

(5) (a) Be accessible to blind or visually impaired persons by providing each
elector, if desired by the elector, an audio description of the contemporaneously produced
individual, permanent, paper record containing all of the elector's selections of ballot
preferences, in addition to an audio description of the electronic summary screen.

(b) Notwithstanding the provisions of subparagraph (a) of this
subdivision, the [Secretary of the State] may approve an electronic voting machine that does not
comply with the provisions of said subparagraph if

(I) the [Secretary] determines that there are no electronic voting
machines available for purchase or lease at the time of such approval that are capable of
complying with said subparagraph (a),

(IT) the electronic voting machine complies with the provisions of
subdivisions (1) to (4), inclusive, of this subsection, and

(IIT) the person applying to the [Secretary] for approval of the
electronic voting machine agrees to include a provision in any contract for the sale or lease of
such voting machines that requires such person, upon notification by the [Secretary] that
modifications to such machines that would bring the machines into compliance said
subparagraph (a) are available, to

(i) so modify any electronic voting machines previously
sold or leased under such contract in order to comply with said subparagraph (a), and

(i1) provide that any electronic voting machines sold or
leased after receipt of such notice comply with said subparagraph (a).

Section 3. [Procedures for any Election or Primary on Which one or More Direct
Recording Electronic Voting Machines are Used.]:

(A) Any elector who requires assistance by reason of blindness, disability, or inability to
read or write shall have the right to request assistance inside the voting booth by a person of the
elector's choice in accordance with 42 USC 1973aa-6, as amended from time to time, or [insert
citation].

(B) A canvass of the votes shall take place inside the polling place immediately following
the close of the polls on the day of the election or primary in accordance with the requirements of
[insert citation]. With respect to direct recording electronic voting machines, any such canvass
shall be an electronic vote tabulation of all of the votes cast on each such voting machine for
each candidate and question or proposal, and the moderator shall attach a printout of such
electronic vote tabulation to the tally sheets. The moderator shall then add together all of the
votes recorded on each voting machine in use at the polling place, whether or not such voting
machines were direct recording electronic voting machines, to produce a cumulative count
within the polling place of all candidates and any questions or proposals appearing on the ballot
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in the election or primary. Any member of the public shall have a right to be present in the
polling place to observe the canvass of the votes beginning as soon as the polls are declared
closed by the moderator and continuing throughout the canvass of the votes of each voting
machine until the final canvass of all of the votes cast on all of the voting machines in use in the
polling place are added together for each candidate and question or proposal and publicly
announced and declared by the moderator.

(C) If a recanvass of the votes is required pursuant to [insert citation], the recanvass
officials shall conduct a manual tally of the individual, permanent, voter-verified, paper records
contemporaneously produced by each direct recording electronic voting machine used within the
geographical jurisdiction that is subject to such recanvass. The manual tally conducted for the
recanvass shall be limited to the particular candidates and questions or proposals that are subject
to recanvass. If the manual tabulation of such contemporaneously produced paper records does
not reconcile with the electronic vote tabulation of a particular direct recording electronic voting
machine or machines, such contemporaneously produced paper records shall be considered the
true and correct record of each elector's vote on such electronic voting machine or machines and
shall be used as the official record for purposes of declaring the official election results or for
purposes of any subsequent recanvass, tally or election contest conducted pursuant to [insert
citation]. If any of the contemporaneously produced individual, permanent, voter-verified paper
records are found to have been damaged in such manner as they are unable to be manually tallied
with respect to the ballot positions that are the subject of the recanvass, each such damaged
record shall be matched against the voting machine generated, individual, permanent, paper
record produced by the voting machine bearing the identical machine-generated unique identifier
as the damaged record and, in such instance, shall be substituted as the official record for
purposes of determining the final election results or for purposes of any subsequent recanvass,
tally or election contest.

(D) The [Secretary of the State] may order a discrepancy recanvass of the returns of an
election or a primary for a district office, a state office or the office of elector of President and
Vice-President of the United States, if the [Secretary] has reason to believe that discrepancies
may have occurred that could affect the outcome of the election or primary. Any such
discrepancy recanvass may be conducted of the returns in any or all voting districts in

(1) the district in which an election or primary is held, in the case of an election or
primary for a district office, or

(2) the state, in the case of an election or primary for a state office or the office of
elector of President and Vice-President of the United States or a presidential preference primary,
whichever is applicable. As used in this subdivision, “district office” and “state office” have the
same meanings as provided in [insert citation].

(E) Not later than [five business days] after each election in which a direct recording
electronic voting machine is used, the registrars of voters or their designees, representing at least
[two political parties], shall conduct a manual audit of the votes recorded on at least [two] direct
recording electronic voting machines used in each [assembly district]. Not later than [five
business days] after a primary in which a direct recording electronic voting machine is used, the
registrar of voters of the party holding the primary shall conduct such a manual audit by
designating [two or more] people, one of whom may be the registrar, representing at least [two]
candidates in the primary. The machines audited shall be selected in a random drawing that is
announced in advance to the public and is open to the public. All direct recording electronic
voting machines used within a [house district] shall have an equal chance of being selected for
the audit. The [Secretary of the State] shall determine and publicly announce the method of
conducting the random drawing, before the election. The manual audit shall consist of a manual
tabulation of the contemporaneously produced, individual, permanent, voter-verified, paper
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records produced by each voting machine subject to the audit and a comparison of such count,
with respect to all candidates and any questions or proposals appearing on the ballot, with the
electronic vote tabulation reported for such voting machine on the day of the election or primary.
Such audit shall not be required if a recanvass has been, or will be, conducted on the voting
machine. Such manual audit shall be noticed in advance and be open to public observation. A
reconciliation sheet, on a form prescribed by the [Secretary of the State], that reports and
compares the manual and electronic vote tabulations of each candidate and question or proposal
on each such voting machine, along with any discrepancies, shall be prepared by the audit
officials, signed and forthwith filed with the town clerk of the municipality and the [Secretary of
the State]. If any contemporaneously produced, individual, permanent, voter-verified, paper
record is found to have been damaged, the same procedures described in subdivision (C) of this
section for substituting such record with the voting machine generated, individual, permanent,
paper record produced by the voting machine bearing the identical machine generated unique
identifier as the damaged record shall apply and be utilized by the audit officials to complete the
reconciliation. The reconciliation sheet shall be open to public inspection and may be used as
prima facie evidence of a discrepancy in any contest arising pursuant to [insert citation]. If the
audit officials are unable to reconcile the manual count with the electronic vote tabulation and
discrepancies, the [Secretary of the State] shall conduct such further investigation of the voting
machine malfunction as may be necessary for the purpose of reviewing whether or not to
decertify the voting machine or machines and may order a recanvass.

(F) The individual, permanent, voter-verified, paper records contemporaneously
produced by any direct recording electronic voting machine in use at an election or primary held
on or after the effective date of this section shall be carefully preserved and returned in their
designated receptacle in accordance with the requirements of [insert citation] and may not be
opened or destroyed, except during recanvass or manual audit as set forth in this section, for [one
hundred eighty days] following an election or primary that does not include a federal office, or
for [twenty-two months] following an election or primary involving a federal office, pursuant to
42 USC 1974, as amended from time to time.

(G) Nothing in this section shall preclude any candidate or elector from seeking
additional remedies pursuant to the state statutes.

(H) After an election or primary, any voting machine may be kept locked for a period
longer than that prescribed by [insert citation], if such an extended period is ordered by either a
court of competent jurisdiction or the [state elections enforcement commission]. Either a [court]
or said [commission] may order an audit of such voting machines to be conducted by such
persons as the [court] or said [commission] may designate.

Section 4. [Severability.] [Insert severability clause.]
Section 5. [Repealer.] [Insert repealer clause.]

Section 6. [Effective Date.] [Insert effective date.]
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Enhancing Regenerative Medicine

This Act is designed to actively foster research and therapies in the life sciences and
regenerative medicine by permitting research and clinical applications involving the derivation
and use of human embryonic stem cells, including research and clinical applications involving
somatic cell nuclear transfer, placental and umbilical cord cells and human adult stem cells and
other mechanisms to create embryonic stem cells which are consistent with the Act.

This Act permits research and clinical applications involving the derivation and use of
human embryonic stem cells, including somatic cell nuclear transfer, human adult stem cells
from any source, umbilical cord cells, parthenotes and placental cells. Research involving the
derivation of human embryonic stem cells through the use of human genetic material, including
somatic cell nuclear transfer, parthenogenesis and other asexual means as permitted shall only be
conducted upon the written approval of a duly authorized institutional review board. The written
approval of the institutional review board shall include a detailed description of the research,
experimentation or study to be conducted and a detailed description of the research or a copy of
the protocol, all of which shall be maintained as a permanent record by the board or by the
hospital or institution for which the board acts.

This Act prohibits human reproductive cloning.

Submitted as:

Massachusetts

Chapter 27 of the Acts of 2005
Status: Enacted into law in 2005.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “An Act to Enhance Regenerative
Medicine in the State.”

Section 2. [Legislative Findings.] The [legislature] finds and declares:

(a) human embryonic stem cell research and other research in the life sciences and
regenerative medicine present a significant chance of yielding fundamental biological knowledge
from which may emanate therapies to relieve, on a large scale, human suffering from disease and
injury;

(b) the extraordinary biomedical scientists working within institutions of higher
education, research institutes, hospitals, biotechnology companies and pharmaceutical companies
can contribute significantly to the welfare of mankind by performing outstanding research in
these fields; and

(c) it shall be the policy of this state to actively foster research and therapies in the life
sciences and regenerative medicine by permitting research and clinical applications involving the
derivation and use of human embryonic stem cells, including research and clinical applications
involving somatic cell nuclear transfer, placental and umbilical cord cells and human adult stem
cells and other mechanisms to create embryonic stem cells which are consistent with this
chapter. It shall further be the policy of this state to prohibit human reproductive cloning.
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Section 3. [Definitions.] As used in this Act, the following words shall have the following
meanings:

“Asexual,” not initiated by the union of an oocyte and a sperm.

“Commissioner,” the [commissioner of public health].

“Council,” the [biomedical research advisory council].

“Department,” the [department of public health].

“Donated to research,” when, in the absence of valuable consideration and after
fulfillment of the requirements of informed consent, the person from whose cells the pre-
implantation embryo has originated or will originate gives the pre-implantation embryo or cells
to another person; provided, however, that the recipient shall use the extant or resultant pre-
implantation embryo in biomedical research and shall not transfer the pre-implantation embryo
to a uterus or uterine-like environment or nurture the pre-implantation embryo beyond [14 days
of development].

“Embryo,” an organism of the species homo-sapiens whether formed by fertilization,
somatic cell nuclear transfer, parthenogenesis or other means.

“Employee,” an individual who performs services for and under the control and direction
of an employer for wages or other remuneration.

“Fertilization,” the process whereby the male and female gametes unite to form an
embryo.

“Gametes,” a sperm or oocyte.

“Human adult stem cell,” an undifferentiated cell found in a differentiated tissue that can
renew itself and differentiate to yield specialized cell types.

“Human reproductive cloning,” the asexual genetic replication of a human being by
transferring a preimplantation embryo that has been created by somatic cell nuclear transfer,
parthenogenesis or by other asexual means into a uterus or uterine-like environment with the
purpose of creating a human fetus or a human child.

“Informed consent,” the written consent for the donation of gametes or embryos used for
research conducted pursuant to this Act which complies with the requirements of a duly
appointed institutional review board, acting in accordance with 45 C.F.R. 46.116 and 45 C.F.R.
46.117, as may be amended from time to time. The written consent shall be in a language
understandable to the donor or patient and shall include all reasonably foreseeable risks,
discomforts or benefits of the procedure to the donor or patient.

“Institution,” a corporation, association, partnership, nonprofit organization or other legal
entity which conducts research authorized by this Act.

“Institutional Review Board,” a board that has a minimum of [5 members] who meet
regularly to review research applying the standards of 45 CFR Part 46 or 21 CFR Parts 50 and
56, as may be amended from time to time.

“In vitro,” in an artificial environment, referring to a process or reaction occurring
therein, as in a test tube or culture medium.

“In vitro fertilization,” an assisted reproduction technique in which fertilization is
accomplished outside of the human body.

“Manager,” an individual to whom an institution conducting research pursuant to this Act
has given the authority to direct and control the work performance of the affected employee and
who has authority to take corrective action regarding a violation of a law, rule, regulation,
activity or policy.

“Parthenogenesis,” the development of an egg without fertilization.

“Parthenote,” the product of egg development without fertilization.

“Person,” a natural person, corporation, association, partnership or other legal entity.

“Placental cells,” cells obtained from the placenta.
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“Pre-implantation embryo,” an embryo formed and maintained outside of the human
body whether by in vitro fertilization, somatic cell nuclear transfer, parthenogenesis or other
asexual means, which has not experienced more than [14 days of development]; provided,
however, that such length of time shall not include any interval in which such development has
been suspended, such as through freezing.

“Public body,” (a) the United States Congress, a state legislature, including the general
court, or a popularly elected local government body, or a member or employee thereof; (b) a
federal, state or local judiciary, or a member or employee thereof, or a grand or petit jury; (c) a
federal, state or local regulatory, administrative or public agency or authority or instrumentality
thereof; (d) a federal, state or local law enforcement agency, prosecutorial office or police or
peace officer; or (e) a division, board, bureau, office, committee or commission of any of the
public bodies described in clauses (a) to (d), inclusive.

“Public institutional review board,” a board established pursuant to subsection (a) of
section 7 that has a minimum of [5 members] who meet regularly to review research applying the
standards of 45 CFR Part 46 or 21 CFR Parts 50 and 56, as may be amended from time to time.

“Retaliatory action,” the unlawful discharge, suspension, demotion, harassment, denial of
promotion, layoff or other adverse action taken against an employee affecting the terms and
conditions of employment.

“Somatic cell,” a nongamete cell obtained from a living or deceased human being.

“Somatic cell nuclear transfer,” the technique in which the nucleus of an oocyte is
replaced with the nucleus of a somatic cell.

“Umbilical cord cells,” cells derived from an umbilical cord.

“Uterine-like environment,” a replicate of the uterus used for the purpose of sustaining an
embryo through birth and creating a human being.

“Uterus,” a uterus or fallopian tube.

“Valuable consideration,” any consideration beyond reimbursement for reasonable costs
incurred in connection with the donation, removal, processing, disposal, preservation, quality
control, storage, transplantation or implantation of gametes, embryonic or cadaveric tissue.

Section 4. [Research and Clinical Applications Involving the Derivation and Use of
Human Embryonic Stem Cells].

(a) Research and clinical applications involving the derivation and use of human
embryonic stem cells, including somatic cell nuclear transfer, human adult stem cells from any
source, umbilical cord cells, parthenotes and placental cells shall be permitted.

(b) Research involving the derivation of human embryonic stem cells through the use of
human genetic material, including somatic cell nuclear transfer, parthenogenesis and other
asexual means as permitted by subsection (a) shall only be conducted upon the written approval
of a duly authorized [institutional review board]. The written approval of the [institutional review
board] shall include a detailed description of the research, experimentation or study to be
conducted and a detailed description of the research or a copy of the protocol, all of which shall
be maintained as a permanent record by the [board] or by the hospital or institution for which the
[board] acts.

Section 5. [Disposition of Any Pre-Implantation Embryos or Gametes Remaining After In
Vitro Fertilization Therapy.]

(a) A physician or other health care provider who provides a patient with in vitro
fertilization therapy shall provide the patient with timely, relevant and appropriate information
sufficient to allow that patient to make an informed and voluntary choice regarding the
disposition of any pre-implantation embryos or gametes remaining following treatment. The
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physician shall present the patient with the options of storing, donating to another person,
donating for research purposes or otherwise disposing of or destroying any unused pre-
implantation embryos, as appropriate. The [department] shall prescribe and provide for use by
physicians and other health care providers who treat patients for infertility through in vitro or any
other process where an egg is extracted from a woman the following [2 documents], in multiple
languages as determined by the [department]:

() an informational pamphlet, describing the procedure by which an egg is
extracted from the patient, including all short and long-term potential health impacts of the
procedure on the patient, any drugs or devices to be used, including whether they have received
approval from the United States Food and Drug Administration, the risks involved, any
discomfort and side effects that may be experienced, any alternatives which the patient may have
and their attendant risks and benefits, medical treatment available to the patient should
complications arise, and that the particular treatment may involve currently unforeseeable risks
to the patient, embryo or fetus. A physician or other health care provider treating a woman with a
procedure by which an egg is intended to be extracted shall provide the patient with this
pamphlet or a legible copy thereof, and provide any other treatment information which may be
specific to the patient’s treatment; and

(IT) an informed consent form, stating that the patient has been given and has
reviewed and understands the informational pamphlet, has consulted with her physician or health
care provider concerning the general procedures and her specific medical situation, and
understanding the procedure, process and risks, consents to proceed with the procedure or
process. The informed consent form shall also contain a “Notes” section, to be completed by the
physician or health care provider. This notes section shall contain any medical information,
alternative procedures, medicines, devices, considerations or risks relevant to the specific
patient’s informed consent to proceed and shall be completed by the physician or health care
provider in each case. A physician or other health care provider treating a woman by a procedure
by which an egg is intended to be extracted shall provide the patient with this form or a legible
copy thereof, and shall keep a signed copy of this document in the patient’s medical file.

(b) No physician or other health care provider shall provide this treatment before
providing the patient with both the informational pamphlet and the informed consent form and
without receiving, in return, a complete and fully executed informed consent form from the
patient. A physician or other health care provider shall seek such informed consent only under
circumstances that provide the prospective patient reasonable opportunity to consider whether or
not to receive such treatment and that minimize the possibility of coercion or undue influence.
The information that is given to the patient shall be in language understandable to the patient.

Section 6. [Public Bank for Collecting and Storing Umbilical Cord Blood and Placental
Tissue Donated by Maternity Patients at Participating Hospitals.]

(a) The [department], in partnership with the [state university medical school], shall,
subject to appropriation, establish and maintain a public bank for the purpose of collecting and
storing umbilical cord blood and placental tissue donated by maternity patients at participating
hospitals. The bank shall make the umbilical cord blood and placental tissue available for
research in accordance with section 4.

(b) Notwithstanding any general or special law to the contrary, all licensed hospitals
shall inform pregnant patients under their care, not later than [30 days from the commencement
of their third trimester of pregnancy], of the opportunity to donate blood and tissue extracted
from the umbilical cord and placenta following delivery of a newborn child to a publicly
accessible certified umbilical cord blood and placental tissue bank. Donations to research
pursuant to this Act shall be made at no expense to the donor. Nothing in this section shall
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prohibit a maternity patient from donating or storing blood extracted from the umbilical cord or
placenta of the patient’s newborn child to a private umbilical cord blood and placental tissue
bank.

(c) Institutions conducting research pursuant to this Act may reach agreement with the
public umbilical cord blood and placental tissue bank to acquire donated umbilical cord blood or
placental tissue for the purpose of conducting research. This agreement shall provide for the
payment of the estimated expenses of the collection and storage of the donated umbilical cord
blood and placental tissue, as well as any reasonable administrative fees established by the public
umbilical cord blood and placental tissue bank.

(d) Nothing in this section shall obligate a hospital to collect umbilical cord blood or
placental tissue if, in the professional judgment of a physician licensed to practice medicine in all
its branches or of a nurse, the collection would threaten the health of the mother or child.

(e) Nothing in this section shall impose a requirement upon an employee, physician,
nurse, or other medical staff to the extent that blood transfer conflicts with sincerely-held
religious practices or beliefs.

(f) The [department] shall establish a program to educate maternity patients with regard
to the subject of cord blood banking. This program shall provide such patients with sufficient
information to make an informed decision on whether or not to participate in a private or public
umbilical cord blood banking program. This program shall include, but not be limited to, an
explanation of the difference between public and private umbilical cord blood banking, the
medical process involved in umbilical cord blood banking, the current and potential future
medical uses of stored umbilical cord blood, the benefits and risks involved in banking umbilical
cord blood, and the availability and cost of public or private umbilical cord blood banks.

Section 7. [Public Institutional Review Board.]

(a) The [state university medical school] shall establish and maintain, subject to
appropriation, a [public institutional review board]. The [public institutional review board] shall
be available on an ongoing basis to an institution having not more than [50 full-time employees]
for review of that institution’s experimentation, study and procedures for the purposes of
conducting research pursuant to this Act.

(b) An institution may access the services of the [public institutional review board] only
through a written instrument of contract. The contract shall include the payment to the [public
institutional review board] of a reasonable fee, calculated pursuant to a methodology approved
by the [state university medical school] to account for the costs of operating and maintaining the
[public institutional review board], and the relevant portion of those costs attributable to the
particular institution receiving the benefit.

Section 8. [Creation or Use of Pre-Implantation Embryos in Relation to Human
Embryonic Stem Cell Research to the Extent that Such Research Conflicts with the Religious
Practices or Beliefs of The Employee.]

(a) No employee shall be required to conduct scientific research, experimentation or
study that involves the creation or use of pre-implantation embryos in relation to human
embryonic stem cell research to the extent that such research conflicts with the sincerely-held
religious practices or beliefs of the employee.

(b) An institution conducting research pursuant to this Act, or an institution or person
with whom an institution conducting research pursuant to this Act has a contractual relationship,
shall not take any retaliatory action against its employee because the employee:

() discloses or threatens to disclose to a manager or a public body an activity,
policy or practice of the institution conducting research pursuant to this Act, or of another
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institution conducting such research with whom the employee’s institution has a contractual
relationship, that the employee reasonably believes is in violation of this Act; or

(IT) objects to, or refuses to participate in, any activity, policy or practice that the
employee reasonably believes is in violation of this Act.

(c) The protection against retaliatory action shall not apply to the public disclosure of
confidential or proprietary information, trade secrets or other confidential materials unless such
confidential disclosure is made by the employee directly to and exclusively with the [office of
the attorney general] or the [department]. The [department] shall not publicly disclose any such
confidential information but shall submit the information to the [attorney general] forthwith.

(d) Any employee aggrieved by a violation of this section may, within [2 years], file a
complaint with the [attorney general], who may bring an action in the name of the [state] against
the institution alleged to have violated this section. Within [90 days] of receiving a complaint,
the [attorney general] shall notify the complainant in writing as to whether he intends to bring an
action in the name of the [state]. If the [attorney general] declines to bring an action based on the
complaint filed, the aggrieved employee may, within [1 year], institute a civil action in the
[superior court]. A party to that action may claim a jury trial. All remedies available in common
law tort actions shall be available to prevailing plaintiffs. These remedies are in addition to any
legal or equitable relief provided in this Act. The court may:

(I) issue temporary restraining orders or preliminary or permanent injunctions to
restrain continued violation of this section;

(IT) reinstate the employee to the same position held before the retaliatory action,
or to an equivalent position;

(ITI) reinstate full fringe benefits and seniority rights to the employee;

(IV) compensate the employee for [3 times the lost wages, benefits and other
remuneration, and interest thereon]; and

(V) order payment by the institution of reasonable costs, and attorneys’ fees.

(e) In any action brought by an employee under subsection (d), if the court finds the
action was without basis in law or in fact, the court may award reasonable attorneys’ fees and
court costs to the institution.

() An employee shall not be assessed attorneys’ fees under subsection (e) if the
employee moves to dismiss the action against the institution or files for a dismissal, within a
reasonable time after determining that the institution would not be found liable for damages.

(g) Nothing in this section shall diminish the rights, privileges or remedies of any
employee under any other federal or state law or regulation, or under any collective bargaining
agreement or employment contract, but the institution of a private action in accordance with
subsection (d) shall be deemed a waiver by the plaintiff of the rights and remedies available to
him, for the actions of the institution, under any other contract, collective bargaining agreement,
state law, rule or regulation or under the common law.

(h) An institution shall publicly display notices reasonably designed to inform its
employees of their protection and obligations under this section, and use other appropriate means
to keep its employees so informed. Each notice posted pursuant to this subsection shall include
the name of the person who has been designated by the institution to receive written notification
of a suspected violation of this Act.

Section 9. [Human Reproductive Cloning.]

(a) Human reproductive cloning is hereby prohibited. No person shall knowingly attempt,
engage in, or assist in human reproductive cloning. No person shall knowingly purchase, sell,
transfer or otherwise obtain human embryonic, gametic or cadaveric tissue for the purpose of
human reproductive cloning.
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(b) No person shall knowingly create an embryo by the method of fertilization with the
sole intent of donating the embryo for research. Nothing in this section shall prohibit the creation
of a pre-implantation embryo by somatic cell nuclear transfer, parthenogenesis or other asexual
means for research purposes.

(c) No person shall knowingly and for valuable consideration purchase, sell, transfer or
otherwise obtain human embryos, gametes or cadaveric tissue for research purposes. Nothing in
this section shall prohibit a person from banking or donating their gametes for personal future
use, or from donating their gametes to another person or from donating their gametes for
research. Nothing in this Act shall prohibit or regulate the use of in vitro fertilization for
reproductive purposes.

(d) A person who is found to have knowingly violated subsection (a) shall be punished by
imprisonment in a jail or house of correction for [not less than 5 years nor more than 10 years or
by imprisonment in the state prison for not more than 10 years or by a fine of not more than
$1,000,000]. In addition to such penalty, and at the discretion of the court, a person who is
found to have knowingly violated this section and derives a personal financial profit from such
violation may be ordered to [pay all or part of any such profits to the state as damages].

(e) A person who is found to have knowingly violated subsection (b) or subsection (c)
shall be punished by imprisonment in a jail or house of correction for [not less than 1 year nor
more than 2 years or by imprisonment in the state prison for not more than 5 years or by a fine of
not more than $100,000].

Section 10. [Biomedical Research Advisory Council.]

(a) There shall be a [biomedical research advisory council]. The [council] shall consist of
[15 members], [1 of whom shall be the secretary of health and human services, or his designee; 1
of whom shall be the commissioner of public health, or his designee; 1 of whom shall be a
scientist designated by the dean of the state university medical school, who shall have experience
in biomedical research in the field of cell differentiation, nuclear programming, tissue formation
and regeneration, stem cell biology, developmental biology, regenerative medicine or a related
field; 1 of whom shall be a physician licensed to practice in this state who shall be appointed by
the governor; 1 of whom shall be designated by the dean of the state university medical school
who shall have experience in medical ethics; 4 persons to be appointed by the president of the
senate, 1 of whom shall be a scientist with experience in biomedical research in the field of cell
differentiation, nuclear programming, tissue formation and regeneration, stem cell biology,
developmental biology, regenerative medicine or a related field; 1 of whom shall be a physician
licensed to practice in the commonwealth; 1 of whom shall have experience in medical ethics;
and 1 of whom shall be a member of the state Bar with a background in legal issues related to
biotechnology, stem cell research, in vitro fertilization or health law; 1 person to be appointed by
the minority leader of the senate who shall be a member of the public; 4 persons to be appointed
by the speaker of the house, 1 of whom shall be a scientist with experience in biomedical
research in the field of cell differentiation, nuclear programming, tissue formation and
regeneration, stem cell biology, developmental biology, regenerative medicine or a related field;
1 of whom shall be a member of the state Bar and have a background in legal issues related to
biotechnology, stem cell research, in vitro fertilization or health law; 1 of whom shall be a
representative of the {Biotechnology Center of Excellence Corporation}, and 1 of whom shall be
a person with a background in economic development; 1 person to be appointed by the minority
leader of the house who shall be a member of the public]. In making appointments pursuant to
this Act the appointing authorities shall give due consideration to the ethnic and racial
composition of the [council].
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(b) The [council] shall make recommendations to the [general court] and the [governor]
regarding proposed changes to this Act, or any other state law, or any regulations promulgated
pursuant thereto, necessary to promote biotechnology in this state.

(c) The [council] shall investigate the implementation of this Act and the conduct of
research, including but not limited to, issues relative to the age, race, ethnicity and insurance
status of the donor. The investigation shall also include an analysis of ways to encourage
disproportionately impacted populations’ participation in, and benefit from, research conducted
pursuant to this Act. Nothing in this section shall authorize the [council] to obtain individually
identifiable patient or donor study participant information.

(d) The [council] shall submit an annual report of its findings, conclusions, proposals and
recommendations as provided in subsections (b) and (c) not later than [December 31]. The report
shall also include an update on the current state of pre-implantation embryo research relating to
human embryonic stem cell research in this state. The report shall be submitted to the [governor,
the president of the senate, the speaker of the house, the house and senate chairs of the joint
committee on economic development and emerging technologies, the clerk of the senate and the
clerk of the house].

() The [council] shall meet periodically, but not less than [twice each year]. All
meetings shall be public.

() The [council] shall keep a public record of all meetings, votes and other business.

(g) Members of the [council] shall be appointed for terms of [3 years] or until a successor
is appointed. Members shall be eligible to be reappointed and shall serve without compensation.
A chairman of the council shall be elected annually from the membership. The [department]
shall provide administrative support to the [council] as requested.

(h) In the event of a vacancy on the [council], the original appointing authority shall,
within [60 days of the occurrence of a vacancy], appoint a new member consistent with
subsection (a) to fulfill the remainder of the unexpired term.

Section 11. [Regulations.]

(a) The [department] shall enforce this Act and may adopt regulations, in a manner
consistent with this Act, and with the advice of the [biomedical research advisory council],
relating to the administration and enforcement of this Act; but the [department] shall not propose
or implement any regulation or rule which would have the purpose or effect of inhibiting,
delaying or otherwise obstructing research or clinical applications proposed or undertaken
pursuant to subsection (a) or (b) of section 4. The regulations shall be consistent with the
findings and declarations of the [legislature] as stated in section 2.

(b) Before the adoption, amendment or repeal of any regulation pursuant to this Act, the
[department] shall hold a public hearing in accordance with this [insert citation].
Notwithstanding [insert citation], at least [90 days] before a public hearing the [department]
shall:

(I) publish notice of its proposed action in at least [1 major newspaper] in the
following metropolitan areas [insert areas], in at least [1 biotechnology newspaper or trade
journal], in at least [1 medical journal published in the state], and in such additional newspapers
or trade, industry, or professional publications as the [department] may select;

(IT) notify any institution holding a certificate of registration issued pursuant to
this Act;

(IIT) notify any person, institution or group which has filed a written request
pursuant to this section for notice of any regulatory proceeding; such a request shall be renewed
at least [annually], and delivering or mailing a copy of the notice to the last known address of
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the person, institution or group required to be notified shall constitute sufficient notice under this
section;

(IV) file a copy of the notice with the [joint committee on economic development
and emerging technologies] and the [joint committee on state administration and regulatory
oversight]; and

(V) file a copy of the notice with the [state secretary]. The notice required by this
section shall refer to the statutory authority pursuant to which the regulatory action is predicated;
and shall specify the date, time and place of the public hearing, the manner in which data, views
or arguments may be submitted to the agency by any interested person, institution, or group, and
the express terms or the substance of the proposed regulations.

(c) No regulation promulgated by the [department] pursuant to this Act shall be exempt
from the hearing requirement or be considered an emergency regulation pursuant to [insert
citation].

(d) The [joint committee on state administration and regulatory oversight of the general
court], in this subsection called the [committee], shall have authority to review regulations
proposed or adopted pursuant to this Act. The [committee] shall consult with the [joint
committee on economic development and emerging technologies] in performing this review. The
[committee] may hold public hearings concerning a proposed or existing regulation and may
submit to the [department] comments concerning the merit and appropriateness of the regulations
to be promulgated and an opinion whether the regulations are authorized by, and consistent with,
this Act. The [department] shall respond in writing within [10 days] to the [committee’s] written
questions relevant to the [committee’s] review of a proposed or existing regulation. The
[department] shall provide to the [committee], without charge, copies of all public records in the
agency’s custody relating to the regulation or action in question within [10 days] of a request by
the [committee]. The [committee] may issue a report with proposed changes to a proposed or
existing regulation and shall transmit this report to the [department]. If the [department] does not
adopt the proposed changes contained in the [committee’s] report, the [department] shall notify
the [committee] in writing of the reasons why it did not adopt the changes either at the time it
adopts a proposed regulation or within [21 days] of receiving the [committee’s] report on an
existing regulation.

(e) The [superior court department of the trial court] shall have jurisdiction to consider
any claim challenging the validity of a regulation issued pursuant to this section. Any institution
holding a certificate of registration to conduct research pursuant to this Act, and aggrieved by a
regulation promulgated by the [department], may bring a civil action presenting its claim. In any
such civil action, in determining whether a preliminary injunction shall issue, the [court] shall
consider any regulation that would have the effect of prohibiting or discontinuing research
authorized pursuant to this Act to be an irreparable injury to the institution bringing the claim.

(f) The [department] shall issue a certificate of registration authorizing an institution to
conduct human embryonic stem cell research within [30 days] after submission of an application
from the applicant institution, if the institution:

(I) pays a fee of not more than [$200] to the [department]; and

(IT) provides documentation to the [department] demonstrating that the institution
has an [institutional review board] or provides a copy of a contract between the institution and
either a private or public institutional review board which shall review the institution’s
experimentation, study and procedures involving human embryonic stem cell research. Any
institution which submits an application and meets the requirements for a certificate of
registration pursuant to this section shall not have the certificate of registration unreasonably
withheld. A certificate may be withheld if the [department] determines that the applicant
institution has violated subsection (m).
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(g) No research authorized pursuant to subsection (b) of section 4 shall be conducted at
any institution that does not have a valid certificate of registration issued pursuant to this section.

(h) All certificates of registration issued in accordance with this section shall be valid for
a term of [3 years] from the date of issuance. The [department] shall notify all holders of
certificates of registration under this section at least [60 days] before the expiration of the
certificate of registration. If an institution that is issued a certificate of registration under this Act
makes timely and sufficient application for a renewal, its certificate of registration shall not
expire until its application has been finally determined by the [department]. Before the
assessment of a civil administrative penalty pursuant to this section, the [department] shall notify
the holder of the certificate of registration that it has [90 days] after the date of expiration within
which to submit an application for renewal during which time the [department] shall waive any
applicable penalties pursuant to this subsection.

(1) An institution holding a certificate of registration shall submit an annual report to the
[department] providing a summary of the research approved during each calendar year and a
statement representing that the research was reviewed in accordance with this Act, if applicable.

(j) The [department] shall certify its receipt of annual reports from institutions holding a
certificate of registration.

(k) The [department] shall keep an official record of the names of all institutions holding
a certificate of registration and of all money received and disbursed by it. A duplicate of this
record shall be open for public inspection in the [office of the state secretary].

() The [department] shall keep an official record of anyone convicted of violating
subsection (a), (b) or (c) of section 9. The [department] shall annually send notice of the names
of those violators to all institutions issued a certificate of registration. No such institution shall
knowingly employ a person whom the department has identified as having been convicted of a
violation of said subsection (a), (b) or (¢) of said section 9.

(m) The [department] shall revoke any certificate of registration, shall not renew such
certificate and shall deny any future application for a certificate of registration for any institution
that knowingly and willfully permits or assists a violation of subsection (a) of section 9, whether
or not the violation is committed by an employee of that institution.

(n) (1) The [department] may discipline an institution conducting research pursuant to
this Act if it is determined, after an opportunity for an adjudicatory proceeding conducted
pursuant to [insert citation], that the institution has:

(I) violated subsection (b) of section 4;

(IT) violated section 5;

(III) knowingly and willfully permitted or assisted a violation of
subsection (b) or (c) of section 9;

(IV) knowingly violated subsection (f) of this section, if applicable;

(V) failed to submit an annual report to the [department] pursuant to
subsection (1);

(VI) employed a person identified in the annual notice by the
[department] pursuant to subsection (1); or

(VII) knowingly implemented a decision by an [institutional review
board] to authorize research prohibited by this Act.

(2) The [department] may, after an opportunity for an adjudicatory proceeding
conducted pursuant to [insert citation], upon determination that an institution conducting
research pursuant to this Act has violated this subsection undertake the following actions:

() for violating (n)(1)(III) of this subsection -- revoke or refuse to renew
such certificate of registration or assess upon the holder a civil administrative penalty not to
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exceed [$250,000] and may require the holder to submit to additional oversight as a condition or
retention, or future consideration of reinstatement of the certificate of registration;

(IT) for violating clause (n)(1),(I), (I), (IV),(VI) or (VII)), assess upon the
holder a civil administrative penalty not to exceed [$100,000]; or

(III) for a first violation of (n)(I)(V)(1) censure a holder; and for each
subsequent violation of (n)(I)(V), suspend such certificate of registration until compliance with
subsection (I), and impose a civil administrative penalty, as determined by the [department] not
to exceed [$1,000].

(3) An institution sanctioned under this subsection may be subject to such other
sanctions or punishment as may be provided by law. The [department] shall promulgate such
rules and regulations not inconsistent with [insert citation] and this Act as necessary for the filing
of charges and the conduct of proceedings.

Section 12. [Recommendations about Proposed Regulations to Administer and Enforce
this Act.] Notwithstanding any general or special law to the contrary, the [biomedical research
advisory council] established under this Act may, from time to time, make recommendations to
the [commissioner of public health] about proposed regulations for the administration and
enforcement of this Act.

Section 13. [Investigating the Feasibility of Permitting Certain Companies to Use an
Alternative Method to Get Approval to Conduct Embryonic Stem Cell Research.]
Notwithstanding any general or special law to the contrary, the [biomedical research advisory
council] established under this Act shall investigate the feasibility of permitting companies
whose stock is publicly traded to use an alternative method of approval in lieu of having to
acquire the approval of an [institutional review board] before conducting embryonic stem cell
research pursuant to this Act. The investigation shall include a recommendation as to whether the
approval of a duly appointed [bioethical advisory board] is a suitable alternative to the approval
of an [institutional review board]. The [council] shall complete its investigation, and submit its
recommendations, if any, to the [joint committee on economic development and emerging
technologies] not later than [insert date].

Section 14. [Investigating the Appropriate and Suitable Manner for Disposing Pre-
Implantation Embryos Which Have Been Abandoned by the People who Contributed the Genetic
Material from Which the Embryos were Created.] Notwithstanding any general or special law to
the contrary, the [biomedical research advisory council] established under this Act shall
investigate an appropriate and suitable manner of disposing pre-implantation embryos which
have been abandoned by the people who contributed the genetic material from which the
embryos were created. The investigation shall include an analysis of the feasibility of granting
the [commissioner of public health], upon a declaration by a court of competent jurisdiction that
the embryos have been abandoned, the authority to accept legal custody of the embryos and to
provide consent to their use for purposes of biomedical research or medical care or treatment.
The [council] shall complete its investigation, and submit its recommendations, if any, to the
[joint committee on economic development and emerging technologies] not later than [insert
date].

Section 15. [Investigating the Optimum Method by Which a Public Placental and
Umbilical Cord Blood Bank Should be Established at the {State University Medical School} or
Other Appropriate Institution]. Notwithstanding any general or special law to the contrary, the
[biomedical research advisory council] established under this Act shall investigate the optimum
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method by which a public placental and umbilical cord blood bank should be established at the
[state university medical school] or other appropriate institution. The investigation shall include
an analysis of establishing a public umbilical cord blood bank for the purpose of collecting and
storing umbilical cord blood and placental tissue that is donated to research by maternity patients
and an analysis establishing a public umbilical cord blood bank for the collection and storage of
umbilical cord blood and cells and placental tissue and cells and making the same available to
the person depositing the blood or cells and their designees for individual medical research and
treatment. The investigation shall also include a recommendation on an appropriate fee structure
for participation in the public placental and umbilical cord blood bank. The [council] shall
analyze the need for eligibility requirements to ensure equal access to the bank for all citizens of
this state and the costs associated with the operation and maintenance of the public placental and
umbilical cord blood bank, including the need for, and appropriateness of, public funding.
Finally, the [council] shall make recommendations as to the need for regulations or protocols to
govern donations to the bank and the release and use of banked cells, tissue or blood. The
[council] shall report its findings, together with any proposed legislation, to the [house and
senate chairs of the joint committee on economic development and emerging technologies and to
the house and senate chairs of the joint committee on health care financing] not later than [insert
date].

Section 16. [Appointment of Biomedical Research Advisory Council.] Notwithstanding
any general or special law to the contrary, the members of the [biomedical research advisory
council] established under this Act shall be appointed not later than [insert date]. If, as of [insert
date], the [council] shall consist of fewer than [15 members], the [attorney general] shall appoint
such members, not later than [insert date] so that the [council] consists of [15 members].

Section 17. [Investigating the Optimum Method by Which a Public Institutional Review
Board Should be Established at the {State University Medical School}]. Notwithstanding any
general or special law to the contrary, the [biomedical research advisory council] established
under this Act shall investigate the optimum method by which a [public institutional review
board] should be established at the [state university medical school]. The [council] shall report
its findings, together with any proposed legislation, to the [house and senate chairs of the joint
committee on economic development and emerging technologies and to the house and senate
chairs of the joint committee on healthcare financing] not later than [insert date].

Section 18. [Analyzing and Investigating the Feasibility of Establishing an Institute for
Regenerative Medicine at the {State University Medical School}]. Notwithstanding any general
or special law to the contrary, the [president of the state university] or their designee, shall
appoint a [commission] to analyze and investigate the feasibility of establishing an [Institute for
Regenerative Medicine] at the [state university medical school]. The analysis and investigation
shall include the potential cost of establishing such an institute as well as the potential scientific,
economic and social benefits such an institute may have upon this state. The [commission] shall
submit a final report detailing its recommendations, if any, including any proposed legislation, to
the [house and senate chairs of the joint committee on economic development and emerging
technologies] and to the [house and senate chairs of the joint committee on healthcare financing]
not later than [insert date].

Section 19. [Date for Establishing the Public Institutional Review Board.] The [public
institutional review board] to be established pursuant to this Act shall be established not later
than [120 days] after the effective date of this Act.
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557 Section 20. [Deadline for Complying with this Act.] Any institution which on the
558  effective date of this Act is conducting human embryonic stem cell research in this state shall
559  have [180 days from the effective date] to come into compliance with this Act.

560

561 Section 21. [Severability.] [Insert severability clause.]
562

563 Section 22. [Repealer.] [Insert repealer clause. |

564

565 Section 23. [Effective Date.] [Insert effective date.]
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Family-Friendly Courts Act

This Act creates a program to provide quality family-friendly court services to families
and the children of people who are attending court proceedings or related matters and to serve as
a central location for the dissemination of information to families about resources and services
relating to at-risk youth, employment counseling, employment training and placement, health
education and counseling, financial management, education, legal counseling and referral,
mediation, domestic abuse and domestic violence, fatherhood programs, and substance abuse.

Submitted as:

Colorado

SB 05-030

Status: Enacted into law in 2005.

Suggested State Legislation
(Title, enacting clause, etc.)
Section 1. [Short Title.] This Act may be cited as the “Family-Friendly Courts Act.”

Section 2. [Legislative Findings.]

(a) The [general assembly] hereby finds and declares that many families experience
challenges and transitions with legal ramifications that often necessitate court involvement.
Frequently people attend court or visit other governmental offices for juvenile delinquency
proceedings, domestic relations proceedings, protective proceedings related to domestic abuse or
domestic violence, child protection proceedings, meetings with probation officers, and other
matters. Many people who attend court proceedings are responsible for the care of young
children. For many such people, child care issues can distract from, if not present obstacles or
even barriers to, effective and complete participation in ongoing court proceedings.

(b) The [general assembly] further finds that the same people who need child care
services when they participate in court proceedings may also benefit from the availability of
information and resource referrals relating to certain types of services within the community,
including services addressing at-risk youth, employment counseling, employment training and
placement, health education and counseling, financial management, education, legal counseling
and referral, mediation, domestic abuse and domestic violence, fatherhood programs, and
substance abuse.

(c) The [general assembly] further finds that people who are involved in court
proceedings may have additional court-ordered service needs involving their children, including,
but not limited to, supervised parenting time and the transfer of the physical custody of a child
from one parent to the other.

(d) The [general assembly] therefore determines and declares that the creation of family-
friendly court programs is beneficial to and in the best interests of the citizens of this state. The
[general assembly] further finds that the goal of such programs shall primarily be providing
quality child care in or near courthouses to the children of people and families who attend court-
related proceedings, but that such programs may also provide additional court-related family
services at the facility and shall serve as a clearinghouse of information and resource referrals for
program patrons concerning the wide variety of available services in the community, including
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services that provide help to at-risk youth, educational services, health services, mental health
services, substance abuse services, legal services, and domestic abuse information.

Section 3. [Definitions.] For purposes of this Act, “family-friendly court services” means
child care and court-related family services provided in the courthouse or courthouse complex or
in reasonable proximity to the courthouse.

Section 4. [Provision of Family-Friendly Court Services.] There is hereby created the
[Family-Friendly Court Program]. The purpose of the program shall be to provide family-
friendly court services to families and the children of people who are attending court proceedings
or related matters and to serve as a central location for the dissemination of information to
families about resources and services relating to at-risk youth, employment counseling,
employment training and placement, health education and counseling, financial management,
education, legal counseling and referral, mediation, domestic abuse and domestic violence,
fatherhood programs, and substance abuse. Grants awarded pursuant to this Act shall be used to
establish and maintain new family-friendly court programs in judicial districts throughout the
state that do not have comparable existing programs, as well as to enhance existing family-
friendly court programs.

Section 5. [Family-Friendly Court Program Cash Fund.]

(a) There is hereby created in the [state treasury] the [Family-Friendly Court Program
Cash Fund]. The money in the [Family-Friendly Court Program Cash Fund] shall be subject to
annual appropriation by the [general assembly] for the implementation of this section. The [state
court administrator] is authorized to accept on behalf of the state any grants, gifts, or donations
from any private or public source for the purpose of this section. All private and public funds
received through grants, gifts, or donations shall be transmitted to the [state treasurer], who shall
credit the same to the [Family-Friendly Court Program Cash Fund] in addition to any moneys
that may be appropriated to the [Cash Fund] directly by the [general assembly]. In addition,
commencing [July 1, 2002], a [one-dollar surcharge] set forth in [insert citation], shall be
transmitted to the [state treasurer] who shall credit the same to the [Family-Friendly Court
Program Cash Fund] created in this section. All investment earnings derived from the deposit
and investment of moneys in the [Fund] shall remain in the [Fund] and shall not be transferred or
revert to the [General Fund] of the state at the end of any fiscal year.

(b) All money in the [Family-Friendly Court Program Cash Fund] shall be available for
grants awarded by the [state court administrator] to judicial districts seeking to implement or
enhance existing family-friendly court programs and administrative costs associated with the
implementation and administration of this section. The [state court administrator], subject to
annual appropriation by the [general assembly], is hereby authorized to expend money
appropriated to the [judicial department] from the [Family-Friendly Court Program Cash Fund]
to judicial districts seeking to establish or enhance family-friendly court programs.

(c) The [state court administrator] shall announce to all judicial districts the availability
of grants for the establishment and maintenance or enhancement of family-friendly court services
programs in the judicial districts.

Section 6. [Grant Applications - Duties of Judicial Districts.]

(a) To be eligible for moneys from a [Family-Friendly Court Program Cash Fund] for the
provision of family-friendly court services, a judicial district shall apply to the [state court
administrator] in accordance with the timelines and guidelines adopted by the [state court
administrator], using an application form provided by the [state court administrator].
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(b) The [state court administrator] in determining which judicial districts may receive
grant money pursuant to this section, shall consider the extent that a judicial district is
responsible for:

(I) Actively recruiting qualified and skilled child care providers to provide quality
child care services to families and children of individuals who are attending court proceedings or
related matters;

(IT) Conducting the necessary criminal history checks through the [state bureau of
investigation] and hiring qualified and appropriate child care providers;

(IIT) Selecting and establishing a safe physical location in the courthouse or in the
courthouse complex or in close reasonable proximity to the courthouse, for the provision of child
care services;

(IV) When reasonably practicable in consideration of funding, staffing, and
assistance from other public and private organizations, providing additional court-related family
services to families and children experiencing the challenges and transitions that necessitate
court involvement, including, but not limited to, supervised parenting time and transfer of the
physical custody of a child from one parent to the other;

(V) Soliciting information from community-based organizations, faith
communities, governmental entities, schools, community mental health centers, local nonprofit
or not-for-profit agencies, local law enforcement agencies, businesses, and other community
service providers about the following services and resources for the purpose of providing such
information to patrons of the family-friendly court services:

(A) Youth services, including but not limited to youth mentoring services,
services to prevent or reduce youth crime and violence, student dropout prevention and
intervention services, and any other services that may be available in the community, the goal
and purpose of which are to assist at-risk youth;

(B) Multipurpose service centers for displaced homemakers and other
information to assist displaced homemakers, which information shall relate to employment
counseling, employment training, employment placement, health education and counseling
services, financial management services, educational services, and legal counseling and services;

(C) Information related to health insurance and health care coverage,
including but not limited to the [children's basic health plan and dental health plan], established
pursuant to [insert citation], and the [baby and kid care program], established pursuant to [insert
citation];

(D) Substance abuse programs that are available in the community;

(E) Services and potential financial resources that may be available for
victims of domestic abuse or domestic violence, including but not limited to counseling for
persons who are victims of domestic abuse and their dependents, advocacy programs that assist
victims in obtaining services and information, and educational services for victims of domestic
violence;

(F) Fatherhood programs that are available in the community;

(G) Any other services that would be beneficial to families experiencing
challenges and transition necessitating court involvement, including but not limited to family
stabilization services as provided in [insert citation], and mediation services; and

(VD) Providing to people staffing the program training and ongoing support with
regard to the available resources and additional referrals provided through the program at each
court location.

(c) The judicial districts that are selected by the [state court administrator] to provide
family-friendly court services shall be responsible for:
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() Implementing a method of evaluating the effectiveness of the [Family-
Friendly Court Program] and assessing the impact of the child care and informational services
provided through the program; and

(IT)y Reporting [annually] to the [state court administrator] concerning the results
of the judicial district's evaluation of the family-friendly court program as well as an accounting
of fiscal contributions received and expenditures made by the judicial district for the
implementation, administration, and maintenance of the program and such other information that
the [state court administrator] may require or that the judicial district determines to be relevant
and informative.

(d) The judicial districts that are selected by the [state court administrator] to provide
family-friendly court services that provide child care services shall meet the licensing
requirements for child care facilities set forth in [insert citation], and all child care licensing rules
promulgated by the [state board of human services] in connection therewith.

(e) In addition to grants received from the [state court administrator] pursuant to this
section, judicial districts implementing or enhancing existing family-friendly court programs
pursuant to this section are authorized to accept any funds, grants, gifts, or donations from any
private or public source for the purpose of implementing this section; except that no grant or
donation shall be accepted if the conditions attached to the grant or donation require the
expenditure thereof in a manner contrary to law. Any such money received by a judicial district
shall be credited to the [Family-Friendly Court Program Cash Fund] for grants awarded by the
[board] pursuant to this section.

Section 7. [Severability.] [Insert severability clause.]
Section 8. [Repealer.] [Insert repealer clause.]

Section 9. [Effective Date.] [Insert effective date.]
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Health Enterprise Zones

This Act enables the state commissioner of health and senior services to designate
medically underserved areas as Health Enterprise Zones (HEZs) and to offer financial incentives
to doctors and dentists to practice in an HEZ. Qualified primary care physicians and dentists who
practice in an HEZ will be:

. allowed to deduct from their taxable income an amount of their net income from
the practice that is proportional to their gross receipts from providing health care services to
eligible recipients of the Medicaid program and the state FamilyCare program at their practices
located in an HEZ;;

. eligible to apply for low-interest loans, under a new loan program created under
the bill and administered by the state Economic Development Authority, for the purposes of
constructing and renovating their office spaces in an HEZ and purchasing medical equipment for
use in their practices in an HEZ; and

. eligible for an exemption from taxation as real property for their qualified medical
and dental offices located in an HEZ in which they provide health care services, if the
municipality in which the HEZ is located adopts a resolution to that effect.

Primary care physicians and dentists who practice within five miles of an HEZ will also
be allowed the gross income tax deduction and will be eligible for the loan program if at least
half of their gross receipts at the practice are from providing health care services to eligible
recipients of the Medicaid program and the state FamilyCare program and at least half of those
eligible Medicaid and FamilyCare recipients to whom they provide services are residents of an
HEZ.

Submitted as:

New Jersey

Chapter 139 of 2004

Status: Enacted into law in 2004.

Suggested State Legislation
(Title, enacting clause, etc.)

Section 1. [Short Title.] This Act may be cited as “An Act Creating Health Enterprise
Zones In Certain Municipalities.”

Section 2. [Designation of "Health Enterprise Zones.] Each area that is designated by the
[Commissioner of Health and Senior Services] as an underserved area pursuant to [insert
citation] shall be deemed to be a “Health Enterprise Zone” for the purposes of this Act.

Section 3. [Tax Deduction for Qualified Receipts, Definitions.]

(A) A taxpayer who is providing primary care as defined in [insert citation] at a practice
that is located in a Health Enterprise Zone or a qualified practice that is located within [5 miles]
of a Health Enterprise Zone; shall be allowed to deduct from the taxpayer's gross income in a
taxable year an amount equal to that proportion of the taxpayer's net income deriving from that
practice for the taxable year that the qualified receipts of that practice for the taxable year bear to
the total amount received for services at that practice for the taxable year.
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(B) For the purposes of this section; “Qualified practice” means a practice at which [50%
or more] of the total amount received for services at that practice for the taxable year are
qualified receipts and [50% or more] of the patients whose services are compensated by qualified
receipts reside in a Health Enterprise Zone. “Qualified receipts” means amounts received for
services from the Medicaid program pursuant to [insert citation], including amounts received
from managed care organizations under contract with the Medicaid program, the [FamilyCare
Health Coverage Program] pursuant to [insert citation], and the [Children's Health Care
Coverage Program] pursuant to [insert citation] for providing health care services to eligible
program recipients.

Section 4. [Low-Interest Loans for Medical Olffices in Health Enterprise Zones,
Definitions.]

(A) In consultation with the [Commissioner of Health and Senior Services], the
[Executive Director of the state Economic Development Authority] shall establish and
administer a program to make low-interest loans available to construct and renovate medical
offices in Health Enterprise Zones and the offices of a qualified practice that is located within [5
miles] of a Health Enterprise Zone and to purchase medical equipment for use by primary care
providers as defined in [insert citation] at practices located in Health Enterprise Zones or at
qualified practices that are located within [5 miles] of a Health Enterprise Zone. The [executive
director] shall adopt rules and regulations, pursuant to this state’s [Administrative Procedure
Act], [insert citation], necessary to effectuate the purposes of this section.

(B) For the purposes of this section, “Qualified practice” means a practice at which
[50%] or more of the total amount received for services at that practice for the taxable year are
qualified receipts and [50%] or more of the patients whose services are compensated by qualified
receipts reside in a Health Enterprise Zone. “Qualified receipts” means amounts received for
services from the Medicaid program pursuant to [insert citation], including amounts received
from managed care organizations under contract with the Medicaid program, the [FamilyCare
Health Coverage Program] pursuant to [insert citation], and the [Children's Health Care
Coverage Program] pursuant to [insert citation] for providing health care services to eligible
program recipients.

Section 5. [Resolution to Provide Property Tax Exemption for Medical Practices in
Health Enterprise Zones.] A municipality that has within its boundaries a Health Enterprise Zone
may adopt a resolution that provides for an exemption from taxation as real property of that
portion of a structure or building that is used to house a medical or dental primary care practice
that is located in that designated area. The exemption shall be in effect for tax years that are
within the period of designation as a state designated underserved area and shall be contingent
upon an annual application filed by the property owner with, and approved by, the local tax
assessor.

Section 6. [Tenant Rebate to Medical Dental Practice, Administration.]

(A) Upon the granting of an exemption from taxation as real property, an owner of the
building or structure granted the exemption shall rebate to a tenant engaged in the medical or
dental primary care practice an amount equal to the exemption, which may be a lump sum or
rebated through discounted rental payments.

(B) The tenant engaged in the medical or dental primary care practice or the owner of the
build