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CSG AND Trends

The Council of State Governments is the premier organization in forecasting policy trends for state leaders – executive, legislative and judicial decision makers.

State officials face unprecedented, turbulent times in which to govern. Recent megatrends and trends that are beginning to affect the states, such as an aging population, generate issues that will profoundly impact states in the future. 

A megatrend is a large, social, economic, political, environmental or technological change that is slow to form. Once in place, megatrends influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. These are the underlying forces that drive trends. (e.g., aging population). 

A trend is an emerging pattern of change likely to impact state government and require a response. (e.g., adult children taking care of parents). Discerning trends and state responses to trends affecting states involves these questions:

· Does the megatrend/trend impact the states?

· Is it significant? Is it broad-based? Is it national or regional in scope?

· Is it short-term or long-term?

· Is it measurable/trackable/observable?

· Is it actionable? Is there an innovative response to address new circumstances?

An issue is a controversial, debatable or “hot” topic or an innovative state action. (e.g., changes to Medicare).
TRENDS AND SUGGESTED STATE LEGISLATION

CSG's national trends mission helps state officials address the near- and long-term by providing the critical foresight capabilities they need to make proactive policy decisions about issues that arise from trends. Accordingly, CSG's Suggested State Legislation Program (SSL) seeks to identify recent, innovative state bills which address issues arising from: 

1. Demographic Shifts - Demographic shifts refer to changes in various aspects of population statistics, such as size, racial and ethnic makeup, birth and mortality rates, geographic  distribution, age and income. 

· Megatrend: Aging population


- Trends: buying habits, elder care, health care, workforce gaps when baby boomers retire

· Megatrend: Immigration/diversity


- Trends: government service provision, capacity to fill gaps in workforce

· Megatrend: Population growth


- Trends: demands and effects on land, climate, water, government resources, schools

· Megatrend: Suburbanization/sprawl


- Trends: demands and effects on land, climate, water supply, small business, entrepreneurship, government resources

2. Changes in Political Conditions - Changes in political conditions refer to dynamics related to the process of electing officials as well as process of formulating and implementing public policy and programs.

· Megatrend: Election issues


- Trends: campaign finance reform, redistricting, term limits

· Megatrend: Federalism


- Trends: distribution of authority from one presidency and Congress to another, impact of federal policies on state governments (including international trade agreements)

· Megatrend: Participatory democracy


- Trends: voting systems (including e-voting), lobbying, initiatives, referendums

· Megatrend: Privatization/outsourcing


- Trends: private companies providing public services, sending jobs overseas

3. Science and Technology Developments - Science and technology developments are advancements in both scientific research and applications of that research.

· Megatrend: Bioengineering


- Trends: DNA, stem cell research, cloning, genetic engineering

· Megatrend: Energy sources


- Trends: development of alternative energy sources

· Megatrend: Privacy and security issues


- Trends: wireless tracking, identity theft, cyberterrorism

· Megatrend: Electronic delivery of goods/services


- Trends: e-commerce, e-government

4. Economic Dynamics - Economic dynamics are changes in the production and exchange of goods and services both within and between nations as well as movements in the overall economy such as prices, output, unemployment, banking, capital and wealth.

· Megatrend: Globalization of trade


- Trends: outsourcing, offshoring, free trade agreements, prescription drug reimportation

· Megatrend: Energy supply


-  Trends: price increases, availability

· Megatrend: Intellectual property


- Trends: standardization of local, state, national and international regulations

· Megatrend: Retirement issues


- Trends: move away from defined benefit plans, pension shortfall, Social Security

5. Social and Cultural Shifts - Social and cultural shifts are changes in core values, beliefs, ethics and moral standards that direct peoples’ behavior and can influence their participation in the formulation of public policy.

· Megatrend: Government involvement in social policy


- Trends: gay marriage, abortion, separation of church and state issues

· Megatrend: Redefinition of family and role of family


- Trends: single-headed households, unmarried couples, home schooling

· Megatrend: Redefinition of morality


- Trends: re-evaluating definition of indecency, censorship issues

· Megatrend: Spirituality


- Trends: homeopathic medicine, spiritual beliefs may be different than religious beliefs

· Megatrend: Assimilation


- Trends: shift from acculturation to maintaining ethnic identities

MEGATRENDS AND CHANGE DRIVERS 

Megatrends are caused by or a reflection of slow-forming, large social, economic, political, environmental or technological driving forces. Once in place, these “change drivers” influence a wide range of activities, processes and perceptions, both in government and in society, possibly for decades. Knowledge of what they are, how they interact, and what potential impacts they may produce, is one of the most important tools policy-makers have to recognize. The understanding of these change drivers allows for identifying trends and issues that are cutting across traditional policy areas, and therefore determining all potential impacts and implications for public policy. As such, the Committee on Suggested State Legislation seeks innovative legislation that addresses the following important and far-reaching changes that will affect states and shape state policies for years to come. 

1.  Aging of the Population 

The U.S. population is rapidly getting older. While the population age 65 and older is projected to more than double to nearly 82 million by 2050, the 85 and older population is projected to quadruple within the same timeframe. 

An aging population and increasing number of retirees will be hard on all economic sectors, especially those that are already having trouble attracting younger workers, such as agriculture, education and government. The nursing shortage will be particularly hard to deal with as the demand for health care will also increase as the population gets older.  

As the population ages, state tax collections will be affected. The older population tends to spend money in non-taxed areas such as health care services.  In addition, while many elderly will continue to work, the majority of their income will likely come from sources, such as pensions and Social Security that are not taxed as heavily as salaries and wages. And state government pensions will be hit hard by the wave of retiring baby boomers.

There may also be intergenerational conflicts among different groups.  Older and younger voters may want different things from government.  Younger voters, for instance, may be willing to pay higher taxes to finance public schools while older citizens may vote against any tax increase.  

The aging of the population will also encourage smart growth.  As baby boomers get older, there will be an increased demand for communities that are more pedestrian-friendly with residential and commercial areas in closer proximity to one another in order to decrease the need for driving.

With a growing number of seniors on the horizon, state policy-makers will undoubtedly focus more attention on work force shortages and health care.  More specifically, planning for replacing retiring workers, training and retaining an existing work force, as well as helping the elderly pay for prescription drugs and dealing with long-term care will be the issues on most policy-makers’ radar screens.  
2.  Immigration

During the last decade, the foreign-born population grew by almost 60 percent as compared with a 9.3 percent increase in the native population.  This growth can primarily be attributed to migration from Latin America and Asia. By 2030 one-quarter of all Americans will be either Hispanic or Asian. And the Hispanic and Asian populations are expected to triple by 2050.

Immigrants provide skilled and unskilled labor needed to keep the U.S. economy going. Immigrants account for 14 percent of the total work force and 20 percent of the low-wage work force. Immigrants are especially important in certain sectors, such as health care. Because of immigration restrictions since Sept. 11, some areas of the United States are experiencing doctor shortages, especially many rural areas that rely heavily on foreign-born care workers.

Immigration is the driving force behind increases in elementary and high school enrollment. There are gaps, however, in educational achievement between natives and immigrants at the elementary and secondary levels that need to be addressed. Children with limited English skills are more expensive to educate. 

The nation’s health care system must adapt to a number of changing conditions because of the impact of immigration. Racial and ethnic health disparities may influence health care research and costs. Cultural competency and health literacy can affect the quality of health care. Many immigrants are uninsured. 

Immigration will also impact public safety and justice.  U.S. laws and the American legal system, and language barriers can intensify the problems. States are grappling with issue of drivers’ licenses and identification cards for illegal immigrants. And state facilities house inmates awaiting deportation with little or no reimbursement from the federal government.

States are already experiencing a need for bilingual teachers, law enforcement officers and public health workers. The need for bilingual government employees will only grow in the coming years. Finding the best way to educate immigrants and their children will also grow in importance, especially as immigrants move to states that are not traditional immigrant magnets, and therefore less equipped to respond to the demands and needs of the growing immigrant population.

3.  Population Growth Patterns

The population of the South and West are growing. A major factor in the accelerated growth in these two regions is domestic migration, but they are also hot spots for immigration as well. In addition to these regional shifts, the United States is becoming more and more a suburban nation. The percentage of the population living in metropolitan areas is expected to increase over the next two decades, leaving fewer than 18 percent of the population in non-metropolitan areas by 2020.

Regional shifts in population will accentuate water shortage problems in these areas. Growing regions will also have to address the increasing demand for infrastructure and government services. Because of population increases, the South and West will gain in political power at the national level. The influx of people into these areas may also change the political makeup of these areas, depending on the demographics of the new arrivals.

Bedroom communities are thriving, but more remote rural areas and urban centers are losing population. This will lead to shifts in political power to the suburbs, so the needs of the rest of the population may not be addressed. This growing suburbanization leads to urban sprawl, with its related loss of farmland, environmental concerns, infrastructure demands and quality of life issues.

Regional population shifts and suburbanization will increase the attention to urban sprawl issues. As development occurs farther and farther away from city cores, state and local governments may need to address the efficiency of land use patterns and make sure that people are receiving the government services they need and demand.

4.  Globalization

While capitalism is the driving force behind globalization, the end result is that people, businesses and governments around the world are more interrelated than ever before. It’s difficult to talk about economics without talking about politics, technology and culture. What happens in China may be as important as what happens in Washington, D.C. in a few years. All these factors have a profound impact on the states.

International trade agreements are an important element of globalization. These agreements, which are decided at the federal level, may limit states’ ability to exercise regulatory and legislative powers. States may be inadvertently violating trade agreements that were passed without their input.  

State officials also have to deal with the impacts of offshoring jobs to other countries. Potential job losses can affect state economies profoundly. When jobs are lost states may need to pay for retraining workers, especially an issue now that higher-skilled jobs are being offshored. There is a potential downward pressure on U.S. wages to compete with workers in other countries, on the one hand, but offshoring also opens new markets for U.S. products by increasing wages and standards of living for people in other parts of the world.  

Education about our global society is an unmet need that policy-makers should be aware of. Our current and future work forces may not have the knowledge of globalization that is needed to understand what is happening both economically and politically. In addition, policy-makers will need to realize what their state’s strengths are so their work forces can more effectively compete in the global economy.

5.  New Economy

At the same time that globalization has occurred, the U.S. economy has evolved from a manufacturing-based economy centered on natural resources and standardized products to a service-based economy focused on knowledge and ideas. The skills needed to succeed in the New Economy are vastly different than those needed in the Old Economy. Today, people need to have critical thinking skills, be able to convert information into knowledge, and use and understand emerging technologies. 

Because states’ sales taxes are mostly levied on durable goods rather than services, the sales tax base is eroding over time. As evidence of this, sales taxes currently account for a smaller portion of state revenues than they did in the 1970s. Services account for more than half of personal consumption, so it is a substantial potential revenue source. 

E-commerce has been growing rapidly in the last few years. States and local communities are losing $16.4 billion a year in sales and use tax revenue because of online and catalog sales. According to some economists, this number could rise to $45 billion in 2006 and $66 billion in 2011. Because of a federal moratorium, however, states currently cannot collect taxes on electronic transactions. 

Entrepreneurship is extremely important in the New Economy. Rapidly growing new firms are a major source of job creation, so entrepreneurs are one of the driving forces for the economy. Because of its economic importance, policy-makers need to do what they can to foster an entrepreneurial culture in their states. At the same time, the focus of many state officials’ activities will be on modernizing the tax structure, to better reflect a new nature of economy.

6.  Information Dissemination

Information now flows at a dizzying pace. You can have instant access to almost any type of information you need or want. Today, businesses rely on this instant information to compete in the global economy, but there are some less positive impacts of almost unlimited access to information as well. 

With cell phones and Blackberries, people are rarely unreachable. Somewhat ironically, however, the technological advances that make us constantly available can also be very isolating. Some people are choosing this technological interaction over face-to-face communications, which can affect social skills. A constant pressure of being reachable and available can also be very stressful. It may potentially disrupt daily routines and affect family life of technologically advanced workers.

Another interesting concept in information dissemination is the ability for people to only hear what they want to hear. Because there are some many sources of information available today, people do not have to rely on their local newspapers or the evening news. They can go to Web sites, participate in blogs and chat rooms, and only get information that they want to get. They do not have to listen to the other side of the story. 

With all these changes in information dissemination, politicians and other state officials will have to change the way they communicate with their constituents if they want to get their messages across. In addition, this ability to filter information that you don’t want to hear increases the importance of good education. The education system should emphasize critical thinking skills, so that students will have the ability to process information responsibly and intelligently. 

7. Privacy and Security

As the amount of readily available information increases so do concerns about individual and governmental privacy and security.  The more information that is available, the more potential there is for misuse of this information.

One growing concern is identity theft. Criminals can use a variety of methods, ranging from rummaging through your trash to find pre-approved credit offers to hacking into your company’s computer system to find Social Security numbers, to obtain personal information to commit fraud or theft. Identity theft is on the rise and will continue to be a major issue because of the relatively easy access to information.

Nanotechnology is an emerging tool to change the molecular structure of products that are cleaner, stronger, lighter, and more precise. While this technology has many potential positive uses, it does bring up privacy issues as well. With the ability to make common devices such as cameras smaller and smaller, there is also the ability to invade people’s privacy.

Security issues have come to the forefront since Sept. 11 and continue to be in the minds of citizens and state officials alike.  State and federal officials will continue to look at ways to regulate access to certain places in order to protect public security. Biometrics is an emerging technology that can be used to increase security but raises privacy concerns as well. Biometrics refers to the automated methods of recognizing a person based on physiological or behavioral characteristics. Biometric technologies are becoming the foundation of an extensive array of highly secure identification and personal verification solutions. A person’s face, fingerprints, hand geometry, handwriting, iris and voice can all be measured. The convergence of information technologies, scientific know-how, financial benefit and identified security need make the development and mainstream use of biometrics and biometric identifiers a potential reality.

State officials, while supporting the development of these very promising technologies and implementation of rules and regulations, will also have to carefully evaluate their impact on privacy and security, and therefore public perception and reaction.

8.  Natural Resource Use and Protection

The growing population in this country and around the world will increase the demands on the environment. The responsible use of natural resources and the protection of environmental quality will continue to drive many social, political and economic decisions.

The growing trend of urban sprawl can put stress on our natural resources. Urban sprawl increases driving time and the use of petroleum fuels. In some cases, ecologically valuable wetlands are being developed, and prime farmland is being converted to residential and commercial use. 

Experts project that the world could reach its peak oil production capacity within the next 10 to 40 years. After that, the supply of oil may not keep up with demand. With this in mind, some states are leading the way in promoting energy efficiency and conservation. California, for instance, has built a “green” government building, and New York renovated one of its government office buildings to be more environmentally friendly. And many states have incentive programs aimed at encouraging the purchase of alternative fuel vehicles, the conversion of vehicles to run on biofuels and the installation and operation of fueling facilities to serve these vehicles.

Policy-makers will have to focus on longer-term policies, programs and commitments in order to ensure balanced approaches to the use of natural resources and development of “greener” and “cleaner” technologies. Air quality as well as water quality and availability will remain on the agendas of many state officials.

9.  Polarization of Society

The United States is starting to realize a growing polarization of society. Some experts argue that the driving forces behind this phenomenon are increasingly polarized elected officials. This political polarization is, according to some experts, the result of gerrymandering to create “safe” districts. Because these districts are safely Republican or safely Democratic, there is an opportunity for Democrats who are more liberal than the average American and Republicans more conservative than the average to win office. This leads to increased difficulty in finding political compromises among elected officials.
Some experts, however, argue that it’s not just politicians who are becoming polarized. It is the American public. These experts believe that issues such as gay marriage and abortion have created rifts among the general public that make compromise on these and other issues difficult if not impossible. This polarization is reinforced by trends in information dissemination that allow people to only hear the viewpoints they want to hear.
There is growing economic polarization as well. According to the U.S. Census Bureau, the country has experience a long-term trend of a widening income gap. In other words, there is increasing income inequality between the “haves” and the “have nots.” This trend many create more pressures on government services on one hand, and impact taxation policies on the other.

The growing economic, cultural and political differences in this country are leading to a call for more civility among citizens and among their elected officials. There is an increased need for statesmanship and respect for differences in opinion, beliefs and economic status so that state leaders can do their jobs effectively. 

10.  Role of Government

The role of government in American society has shifted many times during our country’s history. The pendulum swings between strongly centralized and decentralized relationships between the federal government and states. Government’s assertiveness has ranged from reacting to certain events to implementing proactive policies to influence other events. The level of government involved in certain areas has changed over time. The social contract between government and citizens has shifted as well.  Trust in government has declined over the years, and the public’s willingness to pay for government services has decreased as evidenced by a growing anti-tax sentiment.

The changing level of government involvement is illustrated by changes in state economic development policy over the years. A few decades ago, states were almost totally reliant on industrial recruitment as an economic strategy. Some states then developed services for entrepreneurs and small businesses. This evolved into states serving as a broker between entrepreneurs and the private and nonprofit sources of business assistance they need.
Several states have experienced the conflict between what the public wants and what they’re willing to pay. Citizen ballot initiatives have, in certain instances, created costly programs without providing revenue sources for them. When combined with a growing anti-tax sentiment, states will be hard pressed to adequately fund programs, which may lead them to carefully examine what they want to focus on. 

Federalism issues have been and will always be a major impact on state government. As state policy-makers and administrators know, state budgets are greatly affected by federal mandates, as well as state and federal court decisions. Because of the relative inflexibility of federal programs and policies, states have to reorganize their priorities to adhere to mandates. The same is true for court decisions. This reprioritization adds uncertainty to budget forecasting, making it more difficult to predict future expenditures.

The voice of state government must be heard in this dynamic political environment. State leaders should be active in state membership organizations. This is one avenue for leaders to express their concerns and to learn from other states that may have dealt with those same concerns. State leaders must also build good relationships with their congressional delegations to make sure that federal decision-makers understand the needs of the states and how federal policy can affect the performance of state government.

SSL PROCESS 

The Committee on Suggested State Legislation guides the SSL Program. SSL Committee members represent all regions of the country and many areas of state government. Members include legislators, legislative staff and other state government officials.

SSL Committee members meet several times a year to consider legislation. The items chosen by the SSL Committee are published online at www.csg.org after every meeting and then compiled into annual Suggested State Legislation volumes. The volumes are usually published in December. 

SSL Committee members, other state officials, and their staff, CSG Associates and CSG staff can submit legislation directly to the SSL Program. The committee also considers legislation from other sources, but only when that legislation is submitted through a state official. Other sources include public interest groups and members of the corporate community who are not CSG Associates.

It takes many bills or laws to fill the dockets of one year-long SSL cycle. Items should be submitted to CSG at least eight weeks in advance to be considered for placement on the docket of a scheduled SSL meeting. Items submitted after that are typically held for a later meeting. 

Committee members prefer to consider legislation that has been enacted into law by at least one state. Legislation that addresses a single, specific topic is preferable to omnibus legislation that addresses a general topic or references many disparate parts of a state code. Occasionally, committee members will consider and adopt uniform or proposed “model” legislation from an organization, or an interstate compact. In this case, the committee strongly prefers to examine state legislation that enacts the uniform or model law, or compact.

In order to facilitate the selection and review process on any submitted legislation, it is particularly helpful to include information on the status of the legislation, an enumeration of other states with similar provisions, and any summaries or analyses of the legislation. 

SSL CRITERIA

· Does the issue have national or regional significance?

· Are fresh and innovative approaches available to address the issue?

· Is the issue of sufficient complexity that a bill drafter would benefit from having a comprehensive draft available?

· Does the bill or Act represent a practical approach to the problem?

· Does the bill or Act represent a comprehensive approach to the problem or is it tied to a narrow approach that may have limited relevance for many states? 

· Is the structure of the bill or Act logically consistent?

· Is the language and style of the bill or Act clear and unambiguous?

The word “Act” as used herein refers to both proposed and enacted legislation. Attempts are made to ensure that items presented to committee members are the most recent versions. However, interested parties should contact the originating state for the ultimate disposition in the state of any docket entry in question, including substitute bills and amendments. Furthermore, the Committee on Suggested State Legislation does not guarantee that entries presented on its dockets or in a Suggested State Legislation volume represent the exact versions of those items as enacted into law, if applicable.

PRESENTATION OF DOCKET ENTRIES

Docket ID# 

Title

State/source

Bill/Act

Summary: [These are typically excerpted from bill digests, committee summaries, and related materials which are contained in or accompany the legislation.]

Status: [Action taken on item in source state.]

Comment: [Contains references to other bills or information about the entry and issues the members should consider in referring the entry for publication in SSL. Space may also be used to note reaction to an item, instructions to staff, etc.]

Disposition of Entry: [Action taken on item by the taskforce(s) and committee(s).]

CSG policy task force recommendations to The Committee on Suggested State Legislation: (A)(B)

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action (The task force did not make a recommendation about this item.)

Comments/Note to staff:

SSL Committee Meeting: (A)(B)(C)

(   ) Include in Volume

(   ) Defer consideration:

       (    ) next task force mtg. 

(    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*Item was deferred from the previous SSL cycle

SSL DOCKET CATEGORIES - 2004A and later

(*) Indicates item is carried over from previous SSL cycle.

(01) Conservation and the Environment

(02) Hazardous Materials/Waste

(03) Energy

(04) Science and Technology

(05) Public, Occupational and Consumer Health and Safety

(06) Property, Land and Housing/Infrastructure, Development/Protection

(07) Growth Management

(08) Economic Development/Global Dynamics/Development
(09) Business Regulation and Commercial Law

(10) Public Finance and Taxation

(11) Labor/Workforce Recruitment, Relations and Development

(12) Public Utilities and Public Works

(13) State and Local Government/Interstate Cooperation and Legal Development

(14) Transportation

(15) Communications/Telecommunications

(16) Elections/Political Conditions

(17) Criminal Justice, the Courts and Corrections/Public Safety and Justice 

(18) Public Assistance/Human Services 

(19) Domestic Relations/Demographic Shifts/Social and Cultural Shifts

(20) Education

(21) Health Care

(22) Culture, the Arts and Recreation

(23) Privacy

(24) Agriculture

(25) Consumer Protection 

(26) Miscellaneous
 ITEM NO., TITLE OF ITEM UNDER CONSIDERATION           SOURCE     ACTION

(*) Indicates item is carried over from previous SSL cycle.

(01) CONSERVATION AND THE ENVIRONMENT

01-28A-01 Aquifer Protection Districts
ID
01-28A-02 Sustainable Oceans: Aquaculture and Finfishing
CA
01-28A-03 Global Warming Solutions
CA
01-28A-04 Biomonitoring
CA
(02) HAZARDOUS MATERIALS/WASTE

02-28A-01 Phosphorus in Dishwashing Detergent
WA
(03) ENERGY

03-28A-01A BioFuels
IA 


 HYPERLINK "http://ssl.csg.org/dockets/28cycle/2008A/28Abills/0328a01bwa.pdf" 

03-28A-01B Alternative Fuels
WA

03-28A-01C Ethanol
LA
03-28A-02 Alternative Fuel Tax Credit
NY
(04) SCIENCE AND TECHNOLOGY

(05) PUBLIC, OCCUPATIONAL AND CONSUMER HEALTH 

AND SAFETY

*05-27B-02 Mine and Industrial Rapid Response System
WV


(27B-a) Add recent Kentucky Legislation to the next docket.
05-28A-01 Mine Safety
KY

05-28A-02 State Alert System for Missing Disabled Adults
GA

05-28A-03 Notice to Health Care Facilities about Housing Offenders
UT
(06) PROPERTY, LAND AND HOUSING/INFRASTRUCTURE, DEVELOPMENT/PROTECTION

06-28A-01 Notice of Change in Assessment
VA
(07) GROWTH MANAGEMENT

(08) ECONOMIC DEVELOPMENT/GLOBAL DYNAMICS/

DEVELOPMENT

(09) BUSINESS REGULATION AND COMMERCIAL LAW

*09-27B-01 Interstate Insurance Product Regulation Compact
VT  


(27B-b) Add NCOIL model to the docket.

09-28A-01 Interstate Insurance Product Regulation Compact
NAIC
*09-27B-03 Excessive Insurance Premiums
TX


(27B-c) Add NCOIL model to the docket.

09-28A-02 Property-Casualty Insurance Modernization Model Act
NCOIL 
09-28A-03 Small Employer Carrier Reinsurance Account
WY 
09-28A-04 Residential Electronic Protection Licensing
MS
09-28A-05 Pharmacy Audit Bill of Rights
GA



(10) PUBLIC FINANCE AND TAXATION

10-28A-01 Vendors and Contractors Subject to State Sales Tax
AL          

(11) LABOR/WORKFORCE RECRUITMENT, RELATIONS 

AND DEVELOPMENT

11-28A-01 Apprenticeships for Secondary School Students
WA
(12) PUBLIC UTILITIES AND PUBLIC WORKS

(13) STATE AND LOCAL GOVERNMENT/INTERSTATE

COOPERATION AND LEGAL DEVELOPMENT

13-28A-01 Filing Interstate Compacts
WV
(14) TRANSPORTATION

14-28A-01 Coordination of State and Local Transportation Planning
VA
(15) COMMUNICATIONS/TELECOMMUNICATIONS

15-28A-01 VoIP Enhanced 911
KS
15-28A-02 Licensing and Regulating Cable Television Systems
VA
(16) ELECTIONS/POLITICAL CONDITIONS

(17) CRIMINAL JUSTICE, THE COURTS AND 

CORRECTIONS/PUBLIC SAFETY AND JUSTICE

*17-27B-02 Personal Representatives for Victims of Crime
OR


(27B-d) Check with National Crime Victims Center to see if this is innovative.

*17-27B-05 Juvenile Law – Competency
MD


17-28A-01 Restricting Felons from Owning Certain Types of Dogs
IL  
17-28A-02 Financial Responsibility Program for Inmates
WV 
17-28A-03 Organized Retail Theft
WA
17-28A-04 Community Safety Zones
SD
17-28A-05 False or Secret Compartments in Vehicles
GA


17-28A-06 Reentry Courts
IN 
17-28A-07 Criminal Gangs and Producing False Identification Documents
IN 
17-28A-08A Successor Asbestos-Related Liability
FL
17-28A-08B Successor Asbestos-Related Liability
SC
17-28A-09 Causing Serious Bodily Injury or Death While a Driver's License 

is Suspended or Revoked
ME

(18) PUBLIC ASSISTANCE/HUMAN SERVICES

18-28A-01 Veterans' Health Insurance Program
IL 
18-28A-02 Veterans’ Business
MO
18-28A-03 Guard at Home Program
MO
18-28A-04 Military Family Relief 
IN
(19) DOMESTIC RELATIONS/DEMOGRAPHIC SHIFTS/SOCIAL 

AND CULTURAL SHIFTS 

19-28A-01 Security and Immigration Compliance
GA
19-28A-02 Employment Verification Requirements
CO
(20) EDUCATION

20-28A-01 New College Institute
VA 
20-28A-02 Independent Educational Institution Self-Insurance Consortium
IN 

20-28A-03 Education and Economic Development
SC
(21) HEALTH CARE

21-28A-01 Health Care Access and Affordability Statement
MA
21-28A-02 Medicaid Simplification
ID
21-28A-03 Informed Consent for Experimental Medical Treatment
MO
21-28A-04 Small Employer Health Insurance Pooling 
VA
21-28A-05 Prescription Drugs, Health Professions, Wholesale Drug Distribution 

Note


IN
21-28A-06 Expressions of Apology, Condolences and Sympathy By Health 

Care Professionals








ID 

(22) CULTURE, THE ARTS AND RECREATION

(23) PRIVACY

23-28A-01 Telephone Records Privacy Protection
GA
(24) AGRICULTURE

*24-27B-02 Permitting Commercial Nonagricultural Activities to Occur, 

and Cell Towers to be erected on Preserved Farmland
NJ
 
CONSUMER PROTECTION

*25-27B-03 Financial Forgery Laboratory/Personal Identifying 
Information

NV
25-28A-01 Misrepresenting an Organization as a Saving Institution
IL
25-28A-02 Mortgage Rescue Fraud Act





IL 
25-28A-03 Unfair Billing for Consumer Goods or Services



WI
25-28A-04 Universal Default Clauses





NY
25-28A-05 Identity Theft Against Disabled People or People Over 60 Years Old
LA 
(26) MISCELLANEOUS

01-28A-01 Aquifer Protection Districts
ID

This Act authorizes board(s) of county commissioners to form an aquifer protection district to protect the quality of underground waters in counties that include a state-designated “Sensitive Resource Aquifer.” An aquifer protection district can fund aquifer protection programs and provide coordination of such efforts across jurisdictional lines. A district will have no taxing or regulatory authority and will be formed only upon the favorable recommendation of a qualified study commission appointed by the board of commissioners. When formed, the board of county commissioners will serve as the governing agency of the aquifer protection district. The board can appoint a permanent budgetary and policy committee to make annual recommendations on programs to protect the quality of the aquifer water. 

This legislation authorizes the board of county commissioners to assess annual usual fees not to exceed $12 per dwelling and not to exceed $24 for non-residential uses.
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01-28A-02 Sustainable Oceans: Aquaculture and Finfishing
CA

Existing law authorized the state Fish and Game Commission to lease state water bottoms to any person for aquaculture, and authorizes the commission to adopt regulations governing the terms of the leases. Existing law prohibited state water bottoms from being leased, unless the commission determines that the lease is in the public interest.


This Act prohibits a person from engaging in marine finfish aquaculture, as defined, in state waters without a lease from the commission. The bill requires leases and regulations adopted by the commission for marine finfish aquaculture to meet certain standards. The bill establishes maximum initial and renewal terms for those leases.


This legislation requires the restoration of an aquaculture lease site upon the termination of the lease. The Act directs the commission to require financial assurances of each lessee to ensure that restoration is performed, and makes marine finfish aquaculture lessees responsible for damage caused by their operations, as determined by the commission.
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OFFICE OF THE GOVERNOR 

-------------------------------------------------------------------------------

GAAS:339:06

FOR IMMEDIATE RELEASE

05/26/2006

Gov. Schwarzenegger Signs Marine Aquaculture Legislation, Permitting 'Finfish' Industry, Outlining Environmental Protections 


Continuing his effective leadership to protect California's environment, Governor Schwarzenegger today signed the nation's strongest marine aquaculture bill to regulate California's ocean finfish farming. SB 201, the Sustainable Oceans Act authored by Senator Joseph Simitian (D-Palo Alto), will lay the groundwork for a new finfish industry to develop while creating environmental protections for the safe operation of ocean fish farms. 


"I am pleased that California leaders agreed on a common sense proposal that will allow California businesses to grow while providing strict protections for the environment and consumers," Governor Schwarzenegger said. "Ocean fish farming can now be part of California's future without sacrificing the environment. This legislation will lay the groundwork for a new California aquaculture industry to thrive while providing an abundance of healthy food and more jobs in our state."


The law requires regulation of finfish aquaculture locations based on various impacts to water quality, the marine ecosystem and wild fish. The California Department of Fish and Game (DFG) will develop a programmatic environmental impact report for coastal marine finfish aquaculture projects. The report will provide a framework for managing marine finfish aquaculture in a sustainable manner that considers environmental impacts.


Marine finfish aquaculture allows for various marine species to be grown in large pens in the ocean. Currently, only shellfish are grown in the ocean in California. While the law will not cover shellfish, it will require the Fish and Game Commission to establish standards to reduce any pollution finfish farms could cause, require mitigation and restoration of environmental impacts, prevent the escape of farmed fish, and create protocols for monitoring fish health and water quality. 


Fish farms are common in many parts of the world and in several areas of the country, including the Gulf and Atlantic Coasts and the State of Washington. Most of California's aquaculture industry has been limited to freshwater fish raised in inland tanks and shellfish production in the ocean and would not be impacted by the new law. 


Responsible marine finfish aquaculture will provide ocean fish at a reasonable cost for consumers, protect the marine environment and create jobs. By signing this bill into law Governor Schwarzenegger is establishing standards that protect the environment before ocean fish farming comes to California. 
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01-28A-03 Global Warming Solutions
CA

This Act requires the state board to adopt regulations to require the reporting and verification of statewide greenhouse gas emissions and to monitor and enforce compliance with this program, as specified. The bill requires the state board to adopt a statewide greenhouse gas emissions limit equivalent to the statewide greenhouse gas emissions levels in 1990 to be achieved by 2020, as specified. The bill requires the state board to adopt rules and regulations in an open public process to achieve the maximum technologically feasible and cost-effective greenhouse gas emission reductions, as specified. The Act authorizes the state board to adopt market-based compliance mechanisms, as defined, meeting specified requirements. The bill requires the state board to monitor compliance with and enforce any rule, regulation, order, emission limitation, emissions reduction measure, or market-based compliance mechanism adopted by the state board, pursuant to specified provisions of existing law. The bill would authorize the state board to adopt a schedule of fees to be paid by regulated sources of greenhouse gas emissions, as specified.
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09/27/2006   GAAS:684:06   FOR IMMEDIATE RELEASE

Gov. Schwarzenegger Signs Landmark Legislation to Reduce Greenhouse Gas Emissions


Joined by national and international dignitaries who have been leaders in the fight against global climate change, Gov. Schwarzenegger signed AB 32 by Assembly Speaker Fabian Nunez (D-Los Angeles), California's landmark bill that establishes a first-in-the-world comprehensive program of regulatory and market mechanisms to achieve real, quantifiable, cost-effective reductions of greenhouse gases.


"When I campaigned for governor three years ago, I said I wanted to make California No. 1 in the fight against global warming. This is something we owe our children and our grandchildren," said Gov. Schwarzenegger at signing ceremonies in San Francisco and Los Angeles. 


"Some have challenged whether AB 32 is good for businesses. I say unquestionably it is good for businesses. Not only large, well-established businesses, but small businesses that will harness their entrepreneurial spirit to help us achieve our climate goals. 


"Using market-based incentives, we will reduce carbon emissions to 1990 levels by the year 2020. That's a 25 percent reduction.  And by 2050, we will reduce emissions to 80 percent below 1990 levels. We simply must do everything in our power to slow down global warming before it's too late."


AB 32 requires the California Air Resources Board (CARB) to develop regulations and market mechanisms that will ultimately reduce California's greenhouse gas emissions by 25 percent by 2020. Mandatory caps will begin in 2012 for significant sources and ratchet down to meet the 2020 goals.  


In the interim, CARB will begin to measure the greenhouse gas emissions of the industries it determines as significant sources of greenhouse gas emissions. The bill also provides the Governor the ability to invoke a safety valve and suspend the emissions caps for up to one year in the case of an emergency or significant economic harm.


National and international luminaries joined the Governor to celebrate California's leadership in fighting climate change. At the San Francisco bill signing ceremony, British Prime Minister Tony Blair participated via satellite to congratulate California on its commitment to the environment. 


In July, the Gov. Schwarzenegger signed a unique agreement with Prime Minister Blair to become partners and act aggressively to address climate change and promote energy diversity. The Governor was also joined at the San Francisco bill signing ceremony by New York Governor George Pataki, who has been extremely supportive of Gov. Schwarzenegger's environmental efforts at the state and national levels.


At the Los Angeles event, the Virgin Group's Sir Richard Branson joined Gov. Schwarzenegger via satellite to applaud the Governor for his leadership and discussed Branson's appeal to other airlines to take voluntary steps to reduce greenhouse gas. 


Japanese Prime Minister Junichiro Koizumi, whom the Governor met with during his 2005 trade mission to Japan and who is a strong supporter of the Kyoto Protocol, sent a letter in support of the legislation. 


"I would like to commend you, Gov. Schwarzenegger, and [the] people of California for taking a leadership role in protecting the earth's environment," wrote Prime Minister Koizumi. At the Prime Minister's request, the letter, attached, was read by the Japanese counsel general.


Specifically, AB 32, the California Global Warming Solutions Act of 2006, requires CARB to:

· Establish a statewide greenhouse gas emissions cap for 2020, based on 1990 emissions by January 1, 2008. 

· Adopt mandatory reporting rules for significant sources of greenhouse gases by January 1, 2009. 

· Adopt a plan by January 1, 2009 indicating how emission reductions will be achieved from significant greenhouse gas sources via regulations, market mechanisms and other actions. 

· Adopt regulations by January 1, 2011 to achieve the maximum technologically feasible and cost-effective reductions in greenhouse gas, including provisions for using both market mechanisms and alternative compliance mechanisms.  

· Convene an Environmental Justice Advisory Committee and an Economic and Technology Advancement Advisory Committee to advise CARB. 

· Ensure public notice and opportunity for comment for all CARB actions.  


Prior to imposing any mandates or authorizing market mechanisms, CARB must evaluate several factors, including but not limited to impacts on California's economy, the environment and public health; equity between regulated entities; electricity reliability, conformance with other environmental laws and ensure that the rules do not disproportionately impact low-income communities. 


Because of California's massive and growing economy, the state is the 12th largest emitter of carbon in the world despite leading the nation in energy efficiency standards and lead role in protecting its environment.
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01-28A-04 Biomonitoring
CA 


This Act requires the state department of health in collaboration with the state Environmental Protection Agency to establish a contaminant biomonitoring program to monitor the presence and concentration of designated chemicals, as defined, in residents of the state. 
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California
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Gov. Schwarzenegger Signs Biomonitoring, Greenhouse Gas and Other Important Environmental Legislation


Gov. Schwarzenegger signed legislation today that would help track how chemicals are building up in our bodies, require electricity imported into the state be as clean as electricity produced in California and other important bills that will help keep our environment clean.


“There are literally thousands of chemicals being used in our everyday products in the United States in cleaning supplies, pesticides, cosmetics and more. It’s important to know more about how those chemicals are building up in our bodies or how they may be affecting our health,” said Gov. Schwarzenegger. “Bio-monitoring will do just that by shedding some light on our bodies, our environment, and on public health.”


This Bio-Monitoring bill, SB 1379 by Senator Don Perata (D-Oakland), represents the first comprehensive, statewide effort to measure and catalogue human exposure to chemicals.


This program will be led by Department of Health Services in collaboration with the Cal-EPA who will be advised by a panel of scientific experts. It will screen 2,000 volunteers every two years for a variety of contaminants. The aggregate results will be analyzed and made available to better understand how people react to exposure to everyday chemicals.
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02-28A-01 Phosphorus in Dishwashing Detergent
WA

This Act declares that, while significant reductions of phosphorus from laundry detergent have been accomplished, similar progress in reducing phosphorus contributions from dishwashing detergents has not been achieved. This Act is intended to impose a statewide limit on the phosphorus content of household detergents. It provides that after 2010, a person may not sell or distribute for sale a dishwashing detergent that contains 0.5 percent or more phosphorus by weight. This bill does not apply to the sale or distribution of detergents for commercial and industrial uses.
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03-28A-01A BioFuels
IA 



According to an Iowa Legislative Fiscal Note: 


This Act creates three income tax credits related to renewable fuels, sunsets an existing ethanol income tax credit, and provides for a renewable fuel infrastructure grant program. The bill also establishes renewable fuel percentage thresholds and provides for a contingent gas tax schedule in instances where the threshold is not achieved.


The Act:  

· Establishes an income tax credit of five cents per gallon for each retail gallon of ethanol sold in the state from January 1, 2006, through December 31, 2025. From 2006 though 2010, the credit is available for each gallon. From 2011 through 2025, the credit is available for an amount less than the full gallons sold. For this credit, the term “ethanol” refers to the gallons of pure ethanol sold as components of any blend of gasoline.
· Establishes an income tax credit for each gallon of E85 (a combination of petroleum gasoline and ethanol, where the ethanol percentage is between 70.0% and 85.0% of the combined product). The credit is equal to twenty-five cents per gallon beginning calendar year 2006, and declines to zero by calendar year 2020. 

· Establishes an income tax credit of three cents per gallon for retail biodiesel fuel sold in the state from January 1, 2006, through December 31, 2012. To qualify for the credit, a retailer’s diesel sales for the tax year must be at least 50.0% biodiesel. If the 50.0% threshold is achieved, the retailer earns a tax credit of three cents per gallon for all gallons of biodiesel sold that tax year.


This bill sunsets a 2.5 cents per gallon income tax credit for ethanol gallons sold in excess of 60.0% through an individual retail location.


The intent of the ethanol tax and infrastructure incentives in this bill is to increase the gallons of ethanol consumed in gasoline. If E10 and E85 fuels deliver lower gas mileage than unblended gasoline, moving to a larger percentage of those fuels will increase the total number of gasoline gallons consumed. Since the gas tax is collected on a per-gallon basis, increasing the number of gallons will increase the yield of the gas tax, as long as the per-gallon tax rate is the same for E85, E10, and unblended gasoline.


The Act creates a Renewable Fuels Infrastructure Fund to provide financial assistance to people installing E85 and biodiesel dispensing equipment. For retail locations, the assistance shall be in the form of a grant equal to not more than 30.0% of the installation cost or $30,000, whichever is lower. For biodiesel terminal facilities, the assistance is in the form of a cost share grant that shall not exceed the cost of the improvements.


Iowa legislative staff reports the bill assumes the following: 

· Gasoline sales will increase 1.0% per year through calendar year (CY) 2025.

· Over the course of a year, E85 will average 79.0% ethanol content. 

· The supply of vehicles able to operate on E85 gasoline (flex-fuel vehicles) will meet or exceed the available E85 fuel supply. 

· The average gas mileage achieved with E10 is 2.35% lower than unblended gasoline and the gas mileage achieved with E85 is 20.0% lower (a vehicle achieving 25.0 mpg on unblended will achieve 24.41 mpg on E10 and 20.00 mpg on E85). 

· The infrastructure and per-gallon tax incentives for ethanol sales will create sufficient retail incentive and consumer demand for E10 and E85 and the statewide total ethanol gallon percents will just equal the thresholds (key determination periods) as specified in the Bill. 

· Tax credits from sales for a calendar year are assumed to be redeemed in the next fiscal year (CY 2006 credits are redeemed FY 2007). 

· Diesel sales will increase at an average annual rate of 3.75%. 

· The miles per gallon achieved with diesel and B02 biodiesel are similar.
· The infrastructure incentives in the Bill will be utilized and several terminals will be upgraded over the three years. 

· Significant investment in retail facility upgrades is not necessary for biodiesel. 

· At all price levels of biodiesel and diesel, the 3.0 cent per-gallon tax credit will produce B02 biodiesel prices lower than the comparable pure diesel price. 

· Tax credits from sales for a calendar year are assumed to be redeemed in the next fiscal year (CY 2006 credits are redeemed FY 2007). 
According to Iowa legislative staff, the creation of three new renewable fuel income tax credits, along with the sunset of the current ethanol credit, is projected to reduce retailer’s net income tax liability each year through FY 2018. The projections, by tax credit and by year, are provided in Table 1. The credits will also reduce local option income taxes owed by individuals subject to the tax to the extent that the retailers are limited liability companies (LLC) or other business forms where the profits are taxed through the owner’s individual income tax return. The impact on local option income tax for schools cannot be determined, but will be minimal in FY 2007 and FY 2008.
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Governor Vilsack Signs Renewable Fuels Legislation 

Iowa set to lead the nation in production of renewable fuels 


In a ceremony on the west steps of the state capitol, Governor Tom Vilsack signed several pieces of legislation designed to grow Iowa's renewable energy and bio-energy industries. Included in the legislation were bills designed to promote wind, solar, and new uses for soy-based products.


“In January, I asked legislators to make a long-term commitment to my vision of making Iowa the nation’s leader in renewable fuels production,” said Vilsack. “This legislation will help propel our nation into an era of clean energy and renewable fuel use that eases our dependence on foreign oil," Vilsack said. “With our continuing progress, Iowa is set to become the leader in research, development, and distribution of all forms of renewable energy.”

Currently, Iowa has twenty-five refineries with the capacity to produce over 1.5 billion gallons annually. There are four ethanol refineries and two major expansions under construction with a combined annual capacity of 425 million gallons. In addition, Iowa has six biodiesel refineries with a combined annual capacity of more than 100 million gallons either in operation or under construction.

03-28A-01B Alternative Fuels
WA




This Act prescribes minimum renewable fuel content requirements and fuel quality standards in an alternative fuels market. The bill finds that it is in the public interest to establish a market for alternative fuels in the state and declares an intent for consumers to have a choice of fuels and to encourage and promote the development, availability, and use of a diversity of renewable fuels and fuel blends ranging from fuels composed of no renewable content to completely renewable fuels.
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Office of Governor Christine Gregoire

FOR IMMEDIATE RELEASE - March 30, 2006

Contact:  Governor's Office, 360-902-4111

Governor Gregoire Signs Bill Making Washington First in Nation to Require Alternative Fuels

Measure sets requirement that two percent of diesel and gasoline sold in Washington be comprised of alternative fuels


Governor Chris Gregoire today in Moses Lake signed into law a measure she requested that will require fuel suppliers to ensure that two percent of the diesel and two percent of the gasoline they provide for sale is biodiesel and ethanol, beginning in December 2008 (SB 6508). 


“We are moving Washington forward as a leader of a dynamic, 21st century industry,” said Governor Gregoire. “Alternative fuels will help bridge the rural and urban divide in Washington: we can grow these crops in eastern Washington, crush the seeds in places like Moses Lake and ship them across the Cascades for use in busses in Seattle, Tacoma and Olympia.”


Biodiesel and ethanol will also lead to cleaner air - they reduce emissions and do not contribute to climate change.


Washington spends $25 million a day on oil, much of it imported from foreign countries. The bill ensures that the state will lead the way toward energy independence by requiring 20 percent of the state's diesel needs to be met with biodiesel by 2009. 


For information on all bill action, please visit Governor Gregoire's website or the Washington Legislature website. 

03-28A-01C Ethanol
LA  


This Act:

· Establishes minimum ethanol and bio-diesel content standards for gasoline and diesel. 
· Provides that the establishment of specifications for use of renewable fuels in Louisiana is a matter of public policy. 

· Provides that within six months after monthly production of denatured ethanol produced in the state equals or exceeds an annualized production volume of 50 million gallons, 2% of the total gasoline sold by volume in the state shall be either denatured ethanol or an alternate renewable fuel.

· Provides that within six months after monthly production of bio-diesel produced in the state equals or exceeds an annualized production volume of 10 million gallons, 2% of the total diesel sold by volume in the state shall be either bio-diesel or an alternate renewable fuel.

· Provides that within six months after monthly state production of an alternate renewable fuel capable of substituting for ethanol and bio-diesel equals or exceeds an annualized production volume of 20 million gallons, 2% of the total motor fuel sold by volume in the state shall be the alternate renewable fuel produced from domestically grown feedstock.

· Provides that blenders and retailers have six months to meet the minimum content requirements and that that the state Commission on Weights and Measures may waive or extend the six-month time period upon a finding that the quality or supply of bio-diesel or ethanol is insufficient to allow blenders or retailers to meet the minimum content requirements. 

· Exempts aviation fuels from the minimum ethanol and bio-diesel requirements.

· Provides that retailers shall not be required to purchase or sell ethanol or bio-diesel.

· Provides that fuels containing ethanol or bio-diesel shall not be required to be sold in ozone nonattainment areas.

· Provides that the commissioner shall adopt rules and regulations requiring incentives to compensate for any costs associated with achieving the minimum ethanol and biodiesel standards.
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03-28A-02 Alternative Fuel Tax Credit
NY

This Act establishes an “Alternative Fuel Incentive Fund.” This fund would promote the research, development and usage of alternative energy fuels. Under the Act, state sales tax derived from the portion of the price of motor and diesel motor fuel between $1 and $2 per gallon would be deposited into this new, dedicated fund. 


The Act provides a $500 credit against personal income tax and corporate franchise tax toward the purchase of a hybrid or fuel flexible vehicle. It also establish a credit for up to 30 percent of the costs for installing or converting a refueling facility to sell alternative fuels. 
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*05-27B-02 Mine and Industrial Rapid Response System
WV




This Act:

· Creates the Mine and Industrial Accident Rapid Response System; 

· Provides requirements for protective equipment in underground mines; 

· Provides for criminal penalties for the unauthorized removal of or tampering with certain protective equipment; 

· Provides for notification requirements in the event of an accident in or about any mine and imposing a civil administrative penalty for the failure to comply with such notification requirements; 

· Provides rule-making authority; and 
· Clarifies the responsibilities of county answering points.
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(27B-a) Add recent Kentucky Legislation to the next docket

05-28A-01 Mine Safety
KY




This Act:  
· Provides for telephone or equivalent two-way communication facilities in underground and surface coal mines by September 1, 2006; 
· Requires that by September 1, 2006, licensed facilities will be able to activate emergency action plans; 
· Requires facilities to submit emergency action plans when making an application for a license; Establishes content requirements for the emergency action plan and where copies of the plan are made available; 
· Requires the implementation of emergency evacuation plans and firefighting programs; 
· Requires mapping working sections in a mine and the designating escapeways; 
· Requires escapeway drills at all licensed coal mines; 
· Defines “mine manager;” 
· Deletes a requirement that a mine owner must intentionally violate an order before penalties can be assessed against the licensed facility; 
· Authorizes assessing civil monetary penalties for roof control plans and mine ventilation plans; 
· Requires tiering penalties, and that administrative regulations be promulgated in 90 days to implement the penalties;
· Requires ventilation plans and roof control plans be submitted along with requests for licenses and include entrapments, roof falls, and inundation of the mine with liquid or gas in the events that trigger a mine rescue; 
· Defines “serious physical injury;” 
· Requires mine ventilation plans and revisions to existing mine ventilation plans be submitted to and approved by the executive director of the Office of Mine Safety and Licensing; 
· Requires using fans to ensure air quality and equalization of the mine atmosphere; 
· Prohibits mine licensees from storing self contained self rescuers farther apart than 25 feet;
· Requires deploying additional self contained self rescuer devices by December 1, 2006; 
· Provides that self contained self rescuers be deployed at not more than 45 minute walking intervals, be placed in storage units to prevent their destruction, and have luminescent signs, alarms, and strobe lights; 
· Prohibits using return airway as an escape way and requires devices that direct miners to the surface at 100 foot intervals;
· Prohibits riding under a trolley wire;
· Requires reporting accidents that involves serious physical injury or loss of life within 15 minutes after actual knowledge of the occurrence; 
· Establishes a $100,000 dollar penalty for failure to report; and
· Requires examining caches of self contained self rescuers and other devices and alarms. 
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05-28A-02 State Alert System for Missing Disabled Adults
GA



This Act creates a state alert system for missing disabled adults and provides for creating rules and regulations to cooperate with area broadcasters for declaring and terminating an alert. The Act directs the state lottery corporation to devise a method of notifying vendors in an alert area of the alert and provides for using a rapid response phone system. 
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05-28A-03 Notice to Health Care Facilities about Housing Offenders
UT 


This bill provides that if an inmate is given an early release, pardon, or parole due to a chronic or terminal illness, and is then subsequently to be admitted as a resident of a health care facility due to that illness, the state department of corrections shall provide written notice to the administrator of the facility prior to the offender's admission advising of the offender's conviction and status with the department. The Act directs the facility administrator to provide this information to residents or their guardians and staff ten days prior to admission of the offender and to notify future residents or their guardians of current resident offenders.

Submitted as:

Utah

HB 125 (enrolled version)
Status: Enacted into law in 2006. 

Comment:

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2008A

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2008A
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff: 

06-28A-01 Notice of Change in Assessment
VA

This Act requires localities to add onto the notice to taxpayers of real estate reassessments the amount of the immediately prior assessment amount, and if the tax rate that will apply to the new assessed value has been established, then the notice shall include such rate, the total amount of the new tax levy, and the percentage change in the new tax levy from the immediately prior one. If the tax rate that will apply to the new assessed value has not been established, then the notice shall include the time and place of the next meeting of the local governing body at which public testimony will be accepted on any real estate tax rate changes. Finally, if such meeting is more than 60 days from the date of the reassessment notice, the notice will include information about when the date of the meeting will be set and where it will be publicized.

Submitted as:

Virginia

Chapter 509 of 2006
Status: Enacted into law in 2006.
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*09-27B-01 Interstate Insurance Product Regulation Compact
VT  




This compact: 

· Promotes and protects the interest of consumers of individual and group annuity, life insurance, disability income, and long-term care insurance products;

· Develops uniform standards for insurance products covered under the compact;

· Establishes a central clearinghouse to receive and provide prompt review of insurance products covered under the compact and, in certain cases, advertisements related thereto, submitted by insurers authorized to do business in one or more compacting states;

· Gives appropriate regulatory approval to those product filings and advertisements satisfying the applicable uniform standard;

· Improves coordination of regulatory resources and expertise between state insurance departments regarding the setting of uniform standards and review of insurance products covered under the compact;

· Creates an Interstate Insurance Product Regulation Commission; and

· Performs these and such other related functions as may be consistent with the state regulation of the business of insurance.

Submitted as:

H 352


Vermont

Status: Enacted into law in 2005.

Comment: 

Per 27B-b, NCOIL staff directed CSG staff to the NAIC to get a copy of this compact. That NAIC model is docket item 09-28A-01. 
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(27B-b) Add NCOIL model to the docket. 
09-28A-01 Interstate Insurance Product Regulation Compact
NAIC

This compact creates a streamlined system of insurance product regulation. The new system would allow insurers to more quickly market certain types of insurance products nationally and to reduce the number of variations of the same product that a company must produce to meet state specific product standards. The Compact would create a multi-state commission to receive, review and quickly make regulatory decisions on insurance product filings according to national uniform standards. The member states would create uniform product standards for products to be filed with the compact.

Submitted as:

NAIC Model
Comment:

This item was added to the docket per 27B-b. 

NAIC - 2006 State Legislative Activity: Interstate Insurance Product Regulation Compact Model

Enacted in 27 states and introduced or pending in 10 others as of 2006

Enacted into Law (27)

AK, CO, GA, HI, IA, ID, IN, KS, KY, MD, ME, MN, NC, NE, NH, OH, OK, PA, PR, RI, TX, UT, VA, VT, WA, WV, WY

Introduced or Pending Legislation in 2006 (10)

AL, CT, IL, MA, MI, MO, NJ, NM, NY, SC 


The NAIC membership adopted the Interstate Insurance Product Regulation Compact Model a little over two years ago and in that time, twenty states have enacted this legislation representing approximately 30% of the premium volume. Nine states, including Colorado, Hawaii, Iowa, Maine, New Hampshire, Rhode Island, Utah, Virginia, and West Virginia joined in 2004.  In 2005, eleven additional states joined, including Texas, Idaho, Indiana, Kansas, Maryland, Nebraska, North Carolina, Pennsylvania, Puerto Rico, Washington and Vermont.  Several other states introduced the legislation in both 2004 and 2005.


The Interstate Insurance Product Regulation Compact represents a very important initiative that will benefit state insurance regulators, consumers and the insurance industry.  It will make state insurance regulation more efficient and effective in an ever-changing marketplace. It will allow consumers to get access to more competitive insurance products more quickly.  Finally, insurance companies will be able to make their product filings at a central point and get their products in the marketplace faster. 

Compact: Frequently Asked Questions

Generally, what is an interstate compact?


An interstate compact is a contract between states that allows states to cooperate on multi-state or national issues while retaining state control. They are specifically mentioned in the U.S. Constitution. Although they historically have been used to address border disputes and water rights, the use of interstate compacts has expanded significantly in recent decades to cover tax issues, drivers' licensing and vehicle registration, environmental issues, emergency management and other issues. Over 200 interstate compacts currently exist, and every state belongs to at least 14 compacts.

What is the Interstate Insurance Product Regulation Compact (the "Compact")?


The Compact will be an agreement among member states to create a streamlined system of product regulation. The new system would allow insurers to more quickly market certain types of insurance products nationally and to reduce the number of variations of the same product that a company must produce to meet state specific product standards. The Compact would create a multi-state commission to receive, review and quickly make regulatory decisions on insurance product filings according to national uniform standards. The member states would create uniform product standards for products to be filed with the compact.

What are the main reasons for developing this Compact?


State insurance regulators are committed to pursuing modernization of state insurance regulation. The modernization efforts, as outlined in the NAIC's Statement of Intent adopted in March of 2000, include a "speed to market" initiative which focuses on making more efficient the process by which insurance products are reviewed and approved by state insurance regulators. Most recently, this effort was reaffirmed by state insurance regulators in a new document entitled "A Reinforced Commitment: Insurance Regulatory Modernization Action Plan" which they adopted in September 2003. As distinguishable from health and property/casualty insurance products, many products sold by life insurers have evolved to become primarily investment products. These long-term, investment oriented insurance policies - sometimes referred to as "asset-based" insurance - compete directly with other retirement and estate-planning instruments that are sold by banks and securities firms. Whereas insurers must currently seek approval of their products on a state-by-state basis, banks and securities firms can make use of a more streamlined products approval process. This amounts to a competitive advantage for banks and securities firms, thus creating an "un-level playing field" for insurers in the financial products market place. Rather than pursuing uniform product standards on a state-by-state basis, which is generally recognized as a very time-consuming and difficult process, the Compact is viewed as the most effective means of getting national uniform product standards in place in a reasonable amount of time. Additionally, in this case the Compact would allow insurers competing on a regional or national scale to file their products in one central filing place (i.e., the multi-state commission) rather than requiring them to file in numerous individual states. Products filed under the Compact would be subject to a high-quality review process. Ultimately, insurers will be able to get their products to market more quickly - and consumers will have quicker access to more competitive products that have been subjected to a thorough regulatory review process.

What type of insurance policies would the Compact cover?


The Compact would have jurisdiction over four product lines: life insurance, annuities, disability income, and long-term care insurance. In an increasingly mobile society, these are products that have a long life and will travel with people as they move across state lines. As such, they are not as sensitive to local costs and conditions as are products such as automobile, homeowners and health insurance. Also, the chosen products have a common theme of accumulating wealth for people or helping to protect wealth that has been accumulated.

How would this Compact be governed? 


The Compact would create a multi-state commission, which will include one member from each member state. The commission would adopt a set of bylaws to govern its activities. A management committee of 14 members would oversee the day-to-day activities of the Compact. The management committee would include one member from each of the six largest states, four members from mid-sized states and one member from smaller states from four regional zones. This distribution of management committee membership will assure a diversity of views. Rules and operating procedures would be made through a process that conforms to the Model State Administrative Procedures Act of 1981.

How would uniform product standards be developed? 


States participating in the Compact would create uniform product standards through a rulemaking process. In order to be adopted, a uniform standard must receive approval by two-thirds of the Management Committee and two-thirds majority of the states participating in the Compact. A standard would be effective 90 days after its promulgation or at a later date as determined by the Commission. 

What guidelines for product standards are included in the Compact? 


The Compact requires that product standards be construed to prohibit the use any inconsistent, misleading or ambiguous provisions in a product. It also requires that the form of the product made available to the public shall not be unfair, inequitable or against public policy as determined by the Commission.

May a state opt-out of uniform product standards once it joins the Compact? 


Yes. States can opt-out of uniform product standards in two ways. First, it may enact legislation opting out of any uniform standard at any time. Second, it may also opt-out by regulation. For an opt-out by regulation, the regulator must promulgate specific findings of fact and conclusions of law through the state’s administrative procedures act to determine that the uniform standards does not provide reasonable protections to the citizens of the state, given the conditions of the state. This finding would occur by a preponderance of the evidence detailing the conditions in the state that warrant a rejection of the uniform standards due to inadequate protections. As a part of this process, the regulator must consider and balance two factors to reach this finding: (1) that the conditions of the state and the needs of the citizens outweigh the legislature’s intent to establish national uniform consumer protections for the products overseen by the commission; and (2) the compact’s presumption that uniform standards adopted by the commission provide reasonable protections to consumers of the product in question.

How do state legislatures participate in the Compact? 


A state legislature must enact the model compact act through legislation without amendments to initiate its participation in the Compact. A state legislature also must designate the position or appointment process and conditions regarding who would represent the state on the Commission. Written notice to the relevant state legislative committees is required before the Commission adopts a uniform product standard. The Compact also establishes a legislative committee of state legislators and their designees to monitor the operations of the Commission and make recommendations to the Commission. State legislatures would be able to opt-out of a uniform standard for any product line at any time through legislation, and the Commission would be required to make an annual report, which shall include the findings of an independent audit, to the legislature and governor of each member state. 

How do consumers participate in the Compact? 


The compact model act directs the Commission to establish an advisory committee for consumer representatives. It directs a similar advisory committee for insurance industry representatives. This group would participate in the process of creating uniform standards and serve as a formal mechanism for consumer representatives to monitor the operations of the Compact and to make recommendations. The model act does not address whether the Compact will provide funding for the consumer advisory committee, but it is possible that financial assistance could be provided for in the Bylaws in a manner similar to the NAIC funded-consumer representative program. 

Who enforces decisions of the Compact? 


The state insurance commissioner would continue to oversee market regulation activities. However, the Commission would monitor member states for compliance with the bylaws, rules, uniform standards and operating procedures of the Commission. The Commission would provide assistance to state insurance departments in determining whether a violation of a uniform standard had occurred.

Would the public be able to access Compact records and information? 


The Commission would be required to establish conditions and procedures to make its information and official records available to the public. Additional rules may apply to make information and records available to state and federal agencies.

When would the Compact become operational? 


The Compact would come into existence when two states enact the compact model act. The Compact would become operational when 26 states or states representing 40 percent of the premium volume for life insurance, annuities, disability income and long-term care insurance join the Compact.

What is the fiscal impact of the Compact on member states?


Joining the Compact would have no fiscal impact on states. The Compact will be financed by filing fees, i.e., user fees, paid by insurers. The Compact authorizes the Commission to accept any and all appropriate donations and grants of money, which could include a grant from NAIC to pay for start-up costs. The states currently receive $11.8 billion in insurance revenues—including premium taxes, fees and fines. This revenue source could be diminished or preempted if the federal government established a federal insurance regulator.

Would participation with the Compact be mandatory for insurance companies? 


No. Companies will have the choice of filing products through the commission or filing products directly with a state. If a company chooses the latter course, then the regulator will apply the existing product standard laws and procedures of the state. If a company files with the commission, then the commission standards and review process will apply. Companies operating in multiple states probably will choose to file their products through the commission. On the other hand, companies that are single state writers, or which offer products in a very few states, may file directly with the state. 

Will the commission have a full-time professional staff? 


Yes. It is envisioned that the commission will have a staff of highly skilled professionals to create proposed national standards for commission member consideration, review the filings made by companies pursuant to the standards, and administer the commission. Although the number of staff necessary is uncertain, the insurance companies will fund them along with the other costs of the commission’s activities. Individual states will not be expected to contribute direct funding for the commission and may possibly recognize a budget savings by redirecting staff resources to other important needs.

How will insurance companies file policy forms with the commission? 


As planned, insurers would be able to use the SERFF electronic filing process. Regulators and companies have expended a great deal of effort and expense over the past several years to develop SERFF (the System for Electronic Rate and Forms Filing). SERFF is operable in all 51 jurisdictions and is used by a growing number of companies. SERFF will permit the electronic submission by companies of products for review by commission personnel.

What additional powers does the model act give to the Compact? 


The Commission would be able to designate products and advertisement that may be subject to a self-certification process without the need for prior approval. It also would have the authority to establish and maintain offices; to issue subpoenas; to purchase and maintain insurance and bonds; to borrow, accept or contract for services of personnel; to hire employees, professionals or specialists; and to elect or appoint officers. The Commission would be able to lease, purchase, accept appropriate gifts or donations of property; to establish a budget and make expenditures; to borrow money; and to provide and receive information from and to cooperate with law enforcement agencies. It also would be have the authority to perform other functions as may be necessary or appropriate to achieve the purposes of the Compact consistent with the state regulation of the business of insurance.

Would a member state be able to withdrawal from the Compact? 


Yes. A member state could withdraw from the Compact at any time by repealing the statute that enacted the Compact into law. Withdrawal would be effective along with the statute, but products that were approved by the Compact as of the effective date of the withdrawal—unless upon the mutual agreement of the Commission and the withdrawing state—would not be affected by the withdrawal. However, a state would be able to use existing procedures under state law for withdrawing approval of previously approved products.
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*09-27B-03 Excessive Insurance Premiums
TX




This Act amends the state Insurance Code to require refunds of excessive or unfairly discriminatory premiums plus interest on amounts that are more than 7.5 percent of the total premium charged for the coverage. The law also requires interest to be paid on future premium discounts. The law sets interest rates on unfair or discriminatory premiums in such a way to discourage companies from using the court system to gain a financial incentive. The bill prohibits an insurer from claiming a premium tax credit to which the insurer would have otherwise been entitled unless the insurer complies with the Act. 


This Act also establishes a framework for the state department of insurance to monitor or develop: 

· Processes and systems for identifying, assessing, and prioritizing market conduct problems that have a substantial adverse impact on consumers, policyholders, and claimants; 

· Appropriate market conduct actions by the commissioner as required to substantiate market conduct problems and remedy significant market conduct problems; and 

· Procedures to communicate and coordinate market conduct actions with other states to foster the most efficient and effective use of resources.

Submitted as:

Texas

SB14 (enrolled version)


Status: Enacted into law in 2005. 

Comment:


The National Association of Mutual Insurance Companies says: “This legislation amends the state’s insurance code by creating a new section of law establishing specific regulatory protocols for market conduct examinations. Newly created market conduct provisions address market conduct surveillance, powers and duties of the commissioner, relations with other states, market analysis procedures, market conduct examinations, confidentiality requirements, surveillance personnel and related sanctions. This law also amends provisions related to excessive or unfairly discriminatory personal auto and residential property insurance rates and amends provisions related to discounts on homeowners insurance policies to specify what may not be considered a claim including claims that are filed but not paid or payable under a policy.”
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(27B-c) Add NCOIL model to the docket.
09-28A-02 Property-Casualty Insurance Modernization Model Act


NCOIL 
This model bill establishes a use and file rate regulatory system for personal lines of insurance, a no-file system for commercial lines, and allows policies sold to large, sophisticated commercial insurance providers to be exempt from rate and regulatory requirements. This creates a more competitive and less onerous regulatory industry. This model is intended for consideration in insurance regulatory jurisdictions with a more restrictive rate filing and review system than outlined in the bill.
Submitted as:

NCOIL Model
Comment: 

This item was added to this docket per 27B-c. 
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09-28A-03 Small Employer Carrier Reinsurance Account
WY 



Generally, this Act amends the state small employer carrier reinsurance program to authorize separate pools for reinsured people. Specifically the Act: 

· Expands an existing state program; 
· Authorizes reducing premium rates; 
· Creates an account; 
· Provides for an insurance carrier assessment; 

· Provides for an insurance premium tax credit; and

· Repeals existing assessment provisions.

Submitted as:

Wyoming

Enrolled Act 56, Senate

Status: Enacted into law in 2006.

Comment:
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09-28A-04 Residential Electronic Protection Licensing
MS

This Act establishes statewide licensing procedures and requirements for people and companies that sell and install electronic alarm systems. 

Submitted as:

Mississippi

SB 2742 (enrolled version)
Status: Enacted into law in 2006. 
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09-28A-05 Pharmacy Audit Bill of Rights
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This Act establishes a list of rights of pharmacies undergoing audits and provides for a process to appeal discrepancies identified by such audits. 
Submitted as:

Georgia

HB 1371 (As passed)
Status: Enacted into law in 2006. 

Comment:

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2008A

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2008A
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments:

10-28A-01 Vendors and Contractors Subject to State Sales Tax
AL  


This Act provides that vendors or contractors and each affiliate selling or leasing tangible personal property to a state agency shall be subject to state taxation on its sales or leases into the state.
Submitted as:

Alabama

Act 2006-557 
Status: Enacted into law in 2006. 
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11-28A-01 Apprenticeships for Secondary School Students
WA




This Act expands apprenticeship opportunities for high school graduates. Specifically, the Act: 
· Authorizes existing Centers of Excellence to compile and provide information related to grants, scholarships, job openings, and industries of growth;
· Requires the state Apprenticeship and Training Council to lead an educational outreach program about apprenticeships for middle and secondary school students and educators;
· Authorizes existing Centers of Excellence to compile and provide information related to grants, scholarships, job openings, and industries of growth; and
· Requires the state Apprenticeship and Training Council to manage direct programs, including awarding ten incentive grants to school districts for personnel to negotiate and implement agreements with local apprenticeships.
Submitted as:

Washington

Chapter 161, Laws of 2006 


Status: Enacted into law in 2006.
Comment: 
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13-28A-01 Filing Interstate Compacts
WV 


This Act requires state entities that enter into interstate compacts to file a copy of the compact and information about the compact with the Office of the Secretary of State. The latter includes the number of states that belong to the compact and whether the compact received Congressional consent. The Act also directs the Secretary of State to index the list of compacts that the state belongs to and make the list and language of the compacts subject to public inspection. 
Submitted as:

West Virginia

SB 462 (enrolled version)
Status: Enacted into law in 2006. 
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14-28A-01 Coordination of State and Local Transportation Planning
VA

This Act provides that prior to adoption of any comprehensive plan or amendment a locality shall submit such plan or amendment to the Department of Transportation for review and comment. The Department shall provide written comment on the proposed plan or amendment within 45 days of receipt thereof. Also, upon submission to a locality of an application for rezoning, the locality shall submit such application to the Department of Transportation within five days of receipt thereof. Such application shall include a traffic impact statement if required by the locality by ordinance. 

Within 30 days of its receipt of such application, the Department shall either provide written comment on the rezoning application or schedule a meeting, to be held within 60 days of its receipt of the application, with the local planning commission or other agent and the applicant to discuss potential modifications to the application to address any concerns or deficiencies. Furthermore, upon submission to a locality of a subdivision plat or a site plan or plan of development, the locality shall submit such plat or plan to the Department of Transportation within five days of receipt of the plat or plan. 

The bill provides that a local comprehensive plan may include the designation of a planned system of new and expanded transportation facilities including, but not limited to, roads and highways and commuter rail lines, where appropriate.  
Submitted as:

Virginia

Chapter 527 of 2006
Status: Enacted into law in 2006.
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15-28A-01 VoIP Enhanced 911
KS

This Act deals with enhanced wireless 911 services and the inclusion of Voice over Internet Protocol (VoIP). An enhanced VoIP wireless service is where a broadband computer modem transmits the communications, or talking, over the Internet instead of the telephone. The customer must have the equipment and a provider service in order to use this system. First, the bill defines terms that are specific to enhanced wireless 911 VoIP services. Second, the bill establishes a new VoIP E-911 grant fee of $0.25 per month as a subscriber charge on each wireless VoIP telephone number in Kansas. The purpose of the charge would be to develop and maintain enhanced wireless 911 VoIP telecommunications systems along with technology upgrades. The monies collected through the subscriber fee would be remitted each month to the Secretary of Administration and the fees would be credited to the Wireless Enhanced 911 Grant Fund. The fee would become effective July 1, 2006. The bill would also establish a new $0.25 per month, per account VoIP E-911 local fee. The monies would be used by service providers of wireless 911 VoIP to ensure sufficient equipment and maintenance for customers. The bill includes a hold harmless clause for payment of damages from the performance of installing, maintaining, and providing an enhanced 911 VoIP service to the customer.


Each service provider may or may not show user fees stated separately on the customer’s bill. If charges are stated separately, they must be labeled as “KS E-911 fees.” In addition, the service provider must report all uncollected fees and balances from subscribers to the Secretary of Administration. The local collection administrator may not use more than 2.0 percent of monies collected for administrative costs. The bill requires that the Secretary of Administration conduct a yearly audit. This bill would allow VoIP service providers to recover costs from its customers, plus the collection and administration costs. This bill would sunset on July 1, 2010. 
Submitted as:

Kansas

HB 2590
Status: Enacted into law in 2006. 
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15-28A-02 Licensing and Regulating Cable Television Systems
VA

This Act establishes a new procedure by which cable operators may obtain authorization to operate cable systems in localities. The new procedure provides for localities to grant ordinance cable franchises as an alternative to negotiated cable franchises.  Ordinance cable franchises may be requested by certificated providers of telecommunications services with previous consent to use a locality's rights-of-way, after requesting to negotiate a cable franchise agreement.  Upon receipt of an application for an ordinance cable franchise, the locality shall adopt necessary ordinances within 120 days.  A locality granting an ordinance franchise may, if it currently has fewer than three public, educational or governmental (PEG) channels, obtain up to three PEG channels from all cable operators.  A locality that has approved a cable franchise in the 12 months preceeding July 1, 2006, is exempted from provisions of this measure until an existing franchise expires. 
Submitted as:

Virginia

Chapter 73 of the 2006 Session
Status: Enacted into law in 2006.
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*17-27B-02 Personal Representatives for Victims of Crime
OR




This Act creates a new provision of law allowing the alleged victim of a crime to select an individual to be their personal representative to accompany them to all phases of the investigation, medical examination, and prosecution related to the underlying incident except for grand jury proceedings and child abuse assessments conducted at advocacy centers recognized by the Department of Justice. The measure prohibits any court, law enforcement agency or any health care provider from excluding a personal representative from accompanying the alleged victim as authorized by the bill. The measure also prohibits the alleged victim from choosing the suspect in, or a party or witness to, the alleged crime as their personal representative.

Submitted as:

Oregon

SB 198 (enrolled version)


Status: Enacted into law in 2005.

Comment: 

Per 27B-d - Susan Howley, National Center for Victims of Crime (202-467-8700), said the original language in the bill was innovative, laudable, and broader than most state laws, but the exceptions in the final version ultimately limit the bill’s effectiveness. 

Press Release  

August 23, 2005 

Governor Signs Bills Recommended by Attorney General's Sexual Assault Task Force

SB198 and 199 will help encourage reporting of sexual assaults and protect victims’ privacy


Today Governor Theodore Kulongoski signed Senate Bill 198 and Senate Bill 199, which were introduced at the request of the Attorney General’s Sexual Assault Task Force and together represent two important steps forward in the rights for victims of sexual assault in Oregon.


Senate Bill 198 allows some adolescent and all adult victims of sexual assault to have a “personal representative” with them during legal and medical proceedings. That representative can be an advocate, a family member or a friend. The new law will help encourage reports of sexual assault, as victims are assured that a family member, friend or rape crisis advocate will be alongside the victim as they undergo the many exams and interviews that make up the investigation and prosecution of sexual assault cases.


“These bills will help women who are victims of sexual assault by giving them the support they need to step forward and report the assault – which will both help ensure their attackers are held accountable and protect other Oregonians from becoming victims,” said Governor Kulongoski. 


Some studies estimate that as many as 85% of rape victims and other victims of sexual assault never file a report with law enforcement agencies. The availability of a personal representative has led to increased reporting in several other states that have already adopted the victim-centered policy.


The Governor also signed Senate Bill 199, which will help protect victims' privacy by preventing the public dissemination of sexually explicit photographs or materials by the issuance of a court protective order. Under current law there are instances in which certain sexually explicit materials may not be protected from public release.


In criminal proceedings, sexually explicit materials are often items important to the successful prosecution of sexual assault offenders. Unfortunately, the public nature of the criminal trial can lead to the unwanted and unfortunate disclosure of those materials.  SB 199 permits a judge issue a protective order, insuring that neither the defense nor the prosecution can disseminate the materials.


The change brought about by SB 199 will help keep sexually explicit photographs or videotapes of children, adolescents and adults from escaping the courtroom and moving into the public arena, including the Internet.  Records of criminal proceedings will continue to be accessible by the public and the media. 


“The two bills were passed with overwhelming bipartisan support,” said Myers.  “They are a tribute to the Oregon Legislature's tradition of support for Oregon's crime victims.”
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27B-d Check with the National Crime Victims Center to see if this Act is innovative.
*17-27B-05 Juvenile Law – Competency
MD




This bill sets court processes for determining the competency of a child alleged to have committed a delinquent act. During the determination of a child’s competency, court proceedings must be stayed. If the court determines that a child is incompetent to proceed and is unable to attain competency in the foreseeable future, the petition against the child must be dismissed. The bill also requires the Department of Health and Mental Hygiene (DHMH), in coordination with other state agencies, to work with the Judiciary to develop training for judges, juvenile masters, and local agencies on available services.

Motion to Stay Proceedings Until Competency Is Determined


On its own motion, or a motion by a child’s counsel or the State’s Attorney, a juvenile court must stay all proceedings and order an evaluation of a child’s mental condition and developmental levels if: (1) there is probable cause to believe that the child has committed the delinquent act; and (2) there is reason to believe that the child may be incompetent to proceed with a required waiver, adjudicatory, or disposition hearing or violation of probation hearing. The evaluation must be performed by a qualified expert. “Incompetent to proceed” means that a child is not able to: (1) understand the nature or object of the proceeding; or (2) assist in the child’s defense.

Initial Competency Evaluation 

The juvenile court must set and may change the conditions under which a competency evaluation is to be conducted. A court may require the examination of a child who is being detained during court proceedings to be conducted on an inpatient or outpatient basis. The examination of a child who is not being detained must be conducted on an outpatient basis. If the court finds it is necessary for the health and safety of the child, the court may order confinement in a medical facility designated as appropriate by DHMH, pending the examination.

The evaluation must be completed by a qualified expert and a complete report by the expert must be filed with the court within 45 days of the court order. “Qualified expert” is defined as a licensed psychologist or psychiatrist who has expertise in child development, and is familiar with competency standards and programs available to youths in the State. The expert must examine the child and prepare a written report stating whether, in the expert’s opinion, the child is incompetent to proceed. If the expert believes that the child is incompetent to proceed, the report must describe the treatment the child needs to attain competency. In addition, the expert must state whether the child is a danger to the child or the person or property of others. Counsel for the child may be present at the evaluation. On good cause shown, the 45-day timeline may be extended for an additional 15 days.

Initial Competency Hearing


Within 15 days of the receipt of the report filed by the qualified expert, the court must hold a competency hearing. On good cause shown, the court may extend this deadline an additional 15 days. At the competency hearing, the court must determine whether the child is incompetent to proceed based on the evidence presented on the record. Findings of fact must be based on the expert’s evaluation. The State bears the burden of proving competency beyond a reasonable doubt. If the child is found to be competent, the stay is lifted and proceedings on the child’s petition continue. If a court determines that a child is unable to attain competency in the foreseeable future, the court may order that proceedings for involuntary admission be instituted or dismiss the delinquency petition or violation of probation.


If the case is not dismissed and the court determines that a child is incompetent to proceed in the foreseeable future, the court retains jurisdiction of the child for no more than three years after the date of the order of incompetency, if the child is alleged to have committed an act that would be a felony if committed by an adult, and up to one year after the date of the order of incompetency, if the child is alleged to have committed an act that would be a misdemeanor if committed by an adult. 

If the child has not attained competency at the end of the one- or three-year period, the court must dismiss the delinquency petition or the violation of probation petition and may order that proceedings for involuntary admission be instituted. 

General Provisions

Unless the child’s counsel introduces the expert’s competency report, any statement made by the child, or information elicited during a competency hearing or in connection with the determination of competency may not be admitted in evidence in any proceeding other than the competency hearing. A child need not be present at a juvenile court proceeding, prior to an adjudication, if the child’s testimony is not required. 
Submitted as:

Maryland

Chapter 580 of 2005


Status: Enacted into law in 2005. 

Comment:  According to a Maryland legislative fiscal note: 


Roughly half the states address juvenile competency in their statutory or case law. With one exception in these states the juvenile has a fundamental right not to be tried when incompetent. Some states have a definition of incompetency that is more restrictive than the adult constitutional standard, e.g., requiring that the incompetency result from an underlying mental disease or defect. Only Oklahoma has held that, because juvenile proceedings are rehabilitative and not criminal, and because juvenile courts are not restricted by common law presumptions of age-related incompetency, its legislature intended for juvenile courts to proceed with cases regardless of a juvenile’s mental state.


The Oklahoma Court of Criminal Appeals held in that case that the juvenile court procedures provided an adequate substitute for the competency requirement.

Similar legislation was enacted in Florida in 1997. The Florida Department of Children and Families (FDCF) operates the Juvenile Incompetent to Proceed Program, which provides “restoration services” for children found incompetent to stand trial. The program currently serves approximately 200 children (150 in community and 48 in the secure facility) and has 27 children on a waiting list for restoration services (26 for community and one for the secure facility). The waiting time ranges from three to six months. FDCF was unable to provide information about the number of competency petitions filed prior to the enactment of the legislation.


Virginia also has a Juvenile Competency to Stand Trial Restoration Program. Prior to its enactment, juvenile competency was rarely raised. There were approximately 10 referrals in 1998, the year before the legislation was enacted. The Virginia Department of Mental Health, Mental Retardation, and Substance Abuse Services advises that in Richmond, which accounts for approximately 60% of the state’s cases, competency is raised in 1% of its cases.
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17-28A-01 Restricting Felons from Owning Certain Types of Dogs
IL

This Act prohibits felons convicted of forcible felonies, felonies under the Humane Care for Animals Act, Class 3 felonies under the state Controlled Substances and Cannabis Act, Class 3 felonies under the Methamphetamine Control and Community Protection Act, and felonies under the Deadly Weapons Statute from owning a dog that has not been spayed or neutered.  It also prohibits these felons from owning any dog that has been declared vicious or dangerous. Additionally, dogs owned by a felon must have a microchip inserted under their skin for identification. These prohibitions take effect upon the felon’s release from custody and last for a period of ten years.  Violations of this law are Class A misdemeanors.  

Submitted as:

Illinois

Public Act 094-0818 
Status: Enacted into law in 2006. 

Comment:

Office of the Governor, Illinois

Rod Blagojevich, Governor
May 31, 2006

Illinois becomes first state in the nation to ban felons from owning or possessing unaltered dogs that could be used as weapons


House Bill 2946, sponsored by State Rep. Jerry Mitchell (R-Sterling) and State Sen. William Haine (D-Alton), prohibits felons convicted of forcible felonies, felonies under the Humane Care for Animals Act, Class 3 felonies under the Illinois Controlled Substances and Cannabis Act, Class 3 felonies under the Methamphetamine Control and Community Protection Act, and felonies under the Deadly Weapons Statue from owning a dog that has not been spayed or neutered.  It also prohibits these felons from owning any dog that has been declared vicious or dangerous. Additionally, dogs owned by a felon must have a microchip inserted under their skin for identification. These prohibitions take effect upon the felon’s release from custody and last for a period of ten years.  Violations of this law are Class A misdemeanors.  

 
"We in the legislature became aware of the problem of drug manufacturers keeping dangerous dogs in order to have those dogs attack law enforcement officers as they perform their duties.  This bill will give law enforcement and prosecutors another tool to fight these criminals who hold no regard for others," said Senator Haine.

 
“This legislation makes sure that felons will no longer be able to turn man’s best friend into a nightmare for law abiding citizens. I am very proud to be a part of its implementation and I think it will make a difference to all of us,” said Representative Mitchell.


“HB 2946 prevents convicted felons, who already cannot possess firearms, from using intact or unsterilized dogs as weapons to terrorize their community,” Ledy VanKavage, director of legal training, legislation and outreach for the American Society for the Prevention of Cruelty to Animals, said.  “Unsterilized dogs were responsible for 89% of the fatal dog attacks last year.  Studies have shown that intact canines also are responsible for the majority of bites nationwide.  The ASPCA commends Gov. Blagojevich and the Illinois General Assembly for their proactive approach to addressing this important public safety issue.”
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17-28A-02 Financial Responsibility Program for Inmates
WV

This Act establishes a financial responsibility program for inmates. It requires wardens to deduct a portion from inmate earnings to be used to satisfy child support payments and legitimate court-ordered financial obligations. It provides for administrative fees and requires the state division of corrections develop policies and procedures to administer the program and maintain program records.

Submitted as:

West Virginia

Enrolled Committee Substitute for HB 2471
Status: Enacted into law in 2005.

Comment:
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17-28A-03 Organized Retail Theft
WA 


This Act creates three new crimes. One addresses theft of property with a value of at least $250 from a mercantile establishment with intent to resell. Another makes it crime to possess stolen property with a value of at least $250 from a mercantile establishment with an accomplice. The third addresses theft of property from a mercantile establishment where the person leaves through an emergency exit, uses a device designed to overcome security systems, or commits theft at 3 or more mercantile establishments within 180 days.


Finally, this Act adds theft with intent to resell and organized retail theft to a list of offenses that can be “criminal profiteering” when punishable as a felony and by imprisonment for more than one year.

Submitted as:

Washington

Chapter 277, Laws of 2006
Status: Enacted into law in 2006.

Comment:
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17-28A-04 Community Safety Zones
SD

This Act creates “Community Safety Zones” wherein convicted sex offenders may not reside or loiter. The Act defines “Community Safety Zones” as the area that lies within five hundred feet from the facilities and grounds of any school, public park, public playground, or public pool, including the facilities and grounds itself. 
Submitted as:
South Dakota

SB 149 (enrolled version)
Status: Enacted into law in 2006. 

Comment:

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2008A

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2008A
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

17-28A-05 False or Secret Compartments in Vehicles
GA




This Act prohibits owning or operating vehicles containing false or secret compartments that are used to conceal things from the police. It also prohibits installing false or secret compartments in a vehicle that are intended to conceal things from the police. 

Submitted as:

Georgia

HB 1193 (As Passed House and Senate)


Status: Enacted into law in 2006.
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17-28A-06 Reentry Courts
IN

This Act establishes reentry courts under a court having felony, misdemeanor, or juvenile jurisdiction in a city or county. The law grants a reentry court jurisdiction over certain people released from the state department of correction. The bill authorizes a reentry court to provide reintegration services to persons released from the department. The Act establishes a procedure for approval of a reentry court, authorizes a reentry court to establish reasonable fees, and allows the board of directors of the judicial conference of Indiana to delegate certain rulemaking functions concerning reentry courts and drug courts to a committee of the judicial conference. 
Submitted as:

Indiana 

Senate Enrolled Act No. 84
Status: Enacted into law in 2006. 
Comment:
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17-28A-07 Criminal Gangs and Producing False Identification Documents
IN

This Act makes it a Class A misdemeanor to possess, produce, or distribute a document not issued by a government entity that purports to be government-issued identification. The bill provides that the sentence imposed on a person for committing a felony may be enhanced if the trier or fact determines that the person was a member of a criminal gang at the time of the offense and committed the offense at the direction of or in affiliation with a criminal gang. It provides that the enhancement must equal the sentence for the felony the person is convicted of and that the enhancement may not be suspended.

Submitted as:

Indiana 

Senate Enrolled Act No. 338
Status: Enacted into law in 2006. 
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17-28A-08A Successor Asbestos-Related Liability
FL

Successor liability generally provides that when a predecessor merges with another corporation, the successor can be held liable for the torts of the dissolved predecessor. This Act places a principled and reasonable limit upon the wholly vicarious asbestos liability of a successor corporation following a merger. The bill limits the liability of successor corporations that have assumed asbestos-related liabilities as the result of a merger or consolidation that occurred prior to January 1, 1972.  The limitation on successor liability only applies to successor corporations that have not continued in the asbestos business of the merged or consolidated corporation. The liability of the eligible successor corporations is limited to the adjusted fair market value of the total gross assets of the merged or consolidated corporation on the date of the merger or consolidation. The law permits the determination of the fair market value of a merged or consolidated corporation’s total gross assets through any reasonable method. Once the available funds have been exhausted, the successor corporation has no further liability. The law takes effect upon becoming a law and applies to actions asserting an asbestos claim in which the trial has not commenced as of the effective date.
Submitted as:

Florida

Chapter 2005-269
Status: Enacted into law in 2005.

Comment: 

17-28A-08B Successor Asbestos-Related Liability
SC

This Act: 

· Defines certain terms related to asbestos-related claims; 
· Limits successor asbestos-related liabilities of a corporation under certain circumstances; 

· Provides exceptions to the limitations on successor liability; and 
· Provides a method for establishing the fair market value of total gross assets in determining the limitations on successor liability.

Submitted as:

South Carolina

Act No. 280
Status: Enacted into law in 2006.

Comment:
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17-28A-09 Causing Serious Bodily Injury or Death While a Driver's License 

is Suspended or Revoked
ME


This Act makes the following changes to the state motor vehicle statutes:
· Creates new crimes of causing serious bodily injury or death while driving with a suspended or revoked license. A person commits the crime if the person knowingly operates with a suspended or revoked license and in fact causes serious bodily injury or death. Causing injury in such a case is a Class C crime with penalties that include a possible 0-5 years of imprisonment and a mandatory 5-year license suspension. Causing death in such a case is a Class B crime with penalties that include a possible 0-10 years of imprisonment and a mandatory 10-year license suspension.

· Expands the habitual offender statute by adding the offense of operating a motor vehicle at a speed that exceeds the maximum speed limit by 30 miles per hour or more to the list of 3 or more convictions or adjudications for distinct offenses within a 5-year period for which a person is an habitual offender.

· Further expands the habitual offender statute by adding the accumulation of 10 or more moving violations within a 5-year period to the list of convictions or adjudications for distinct offenses within a 5-year period for which a person is a habitual offender.

· Removes from the exceptions for which a person is not a habitual offender the case when all convictions or adjudications are based on operating after suspension when the license was originally suspended for failure to give or maintain proof of financial responsibility.

· Removes from the convictions for offenses that may not be included under the habitual offender provision convictions for operating after suspension when the suspension is based upon failure to appear in court or pay a fine.

· Amends the penalties for operating after habitual offender revocation and expands the crime to include persons who have one or more prior convictions for operating after habitual offender revocation or aggravated operating after habitual offender revocation and who then operate after the license is suspended or revoked. Mandatory penalties that cannot be suspended include the following.



A. A person is guilty of a Class D crime if the person operates after habitual offender revocation and has not been convicted of operating after habitual offender revocation or for operating under the influence within the previous 10 years. If the person has no prior convictions, the minimum fine for this Class D crime is $500 and the minimum term of imprisonment is 30 days.



B. A person is guilty of a Class C crime if the person operates after habitual offender revocation and has one conviction for operating after habitual offender revocation or for operating under the influence within the previous 10 years. If the person has one prior conviction, the minimum fine for this Class C crime is $1,000 and the minimum term of imprisonment is 6 months.



C. A person is guilty of a Class C crime if the person operates after habitual offender revocation and has 2 convictions for operating after habitual offender revocation or for operating under the influence within the previous 10 years. If the person has 2 prior convictions, the minimum fine for this Class C crime is $1,000 and the minimum term of imprisonment is 9 months plus a day.



D. A person is guilty of a Class C crime if the person operates after habitual offender revocation and has 3 or more convictions for operating after habitual offender revocation or for operating under the influence within the previous 10 years. If the person has 3 or more prior convictions, the minimum fine for this Class C crime is $1,000 and the minimum term of imprisonment is 2 years.

· Creates the new crime of aggravated operating after habitual offender revocation and imposes new penalties. A person is guilty of aggravated operating after habitual offender revocation if that person operates after habitual offender revocation and at the time of that violation also commits one or more of the following: operating under the influence, driving to endanger, eluding an officer, passing a roadblock and operating a motor vehicle at a speed that exceeds the maximum speed limit by 30 miles per hour or more.


Mandatory penalties that cannot be suspended include the following.



A. A person is guilty of a Class D crime if the person commits the crime of aggravated operating after habitual offender revocation. If the person has no prior convictions, the minimum fine for this Class D crime is $500 and the minimum term of imprisonment is 6 months.



B. A person is guilty of a Class C crime if the person commits the crime of aggravated operating after habitual offender revocation and has one prior conviction for committing aggravated operating after habitual offender revocation, operating under the influence or operating after habitual offender revocation within the previous 10 years. If a person has one prior conviction, the minimum fine for this Class C crime is $1,000 and the minimum term of imprisonment is one year.



C. A person is guilty of a Class C crime if the person commits the crime of aggravated operating after habitual offender and has 2 prior convictions for committing aggravated operating after habitual offender revocation, operating under the influence or operating after habitual offender revocation within the previous 10 years. If a person has 2 prior convictions, the minimum fine for this Class C crime is $2,000 and the minimum term of imprisonment is 2 years.



D. A person is guilty of a Class C crime if the person commits the crime of aggravated operating after habitual offender and has 3 or more convictions for committing aggravated operating after habitual offender revocation, operating under the influence or operating after habitual offender revocation within the previous 10 years. If a person has 3 or more prior convictions, the minimum fine for this Class C crime is $3,000 and the minimum term of imprisonment is 5 years.

· Directs the Secretary of State to take reasonable actions to confiscate suspended licenses.

· Requests that the Maine Sheriff's Association by January 30, 2007 report to the joint standing committee of the Legislature having jurisdiction over criminal justice and public safety matters regarding the impact these increased motor vehicle penalties have on the county jail population and to make any suggested changes, if necessary.

Submitted as:

Maine

Chapter 606 of Public Laws of 2005 
Status: Enacted into law in 2005. 

Comment:

Source: Laura Harper, Legislative Aide, Maine Senate  
How is “Tina’s Law” so different from other states’ laws?


By reading the description of “Tina’s Law,” or An Act to Safeguard Maine’s Highways, it is clear that Maine has done something that no other state has done before.  We’ve taken a firm stand against those who choose to continue driving after their privilege to operate a motor vehicle has been suspended.  We’ve also acknowledged that there is a growing threat to drivers’ safety on the roads caused by repeat or habitual offenders who continuously drive with a suspended licenses and drive dangerously.  Not only does Maine impose some of the steepest fines and harshest penalties, we also created new crimes in statute to address the horrendous and preventable accidents we’re seeing on our roadways.


When looking at what other states have on the books, there are only four who mention habitual offenders.  California sentences 30-180 days in prison and a $2000 fine.  In Louisiana fines and simply longer sentences apply to habitual offenders.  In New Jersey if a habitual offender causes a serious injury or death, he or she faces not less than 45 days in jail.  And finally, in New York fines and jail time are again, simply increased for habitual offenders.


When reading “Tina’s Law” it is easy to see that Maine addresses the myriad of circumstances and situations common among habitual offenders.  Instead of blanket increases in jail time or penalties, Maine has a graduated system as well as a new crime: aggravated operating after habitual offender revocation.  This crime has its own list of graduated penalties.  Maine also takes into account the number of moving violations and operating at a speed which exceeds the maximum speed limit by 30 miles per hour.  In cases of serious bodily injury or death while driving with a suspended or revoked license, Maine, again, creates a new crime.  Penalties for causing injury include a possible 0-5 years of imprisonment and a mandatory 5-year license suspension.  Causing death includes a possible 0-10 years of imprisonment and a mandatory 10-year license suspension.   


Unfortunately, the accident which claimed the life of Tina Turcotte of Scarborough is not unique to Maine.  Across our country innocent men, women, and families are being affected by the dangerous actions caused by drivers driving with a suspended license.  However, Tina will forever remain in Mainers’ hearts and minds with this precedent-setting law on our books.
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18-28A-01 Veterans' Health Insurance Program
IL

This Act establishes a Veterans' Health Insurance Program to provide health insurance to veterans, to be administered by the Department of Healthcare and Family Services. The bill sets forth requirements for eligibility, notice of decisions to terminate eligibility, health care benefits, and cost-sharing. It requires the Department to coordinate with the Illinois Department of Veterans' Affairs. The Act authorizes the state Department of Healthcare and Family Services to adopt rules necessary to establish and implement the Act through the use of emergency rulemaking. 

Submitted as:

Illinois 
Public Act 094-0816
Status: Enacted into law in 2006. 
Comment:

FOR IMMEDIATE RELEASE

May 28, 2006

Gov. Blagojevich signs landmark veterans health insurance legislation 

Veterans Care will provide thousands of veterans with access to affordable, comprehensive medical coverage


On the eve of Memorial Day, Governor Rod R. Blagojevich signed into law his landmark veterans’ health insurance initiative that will provide access to affordable, comprehensive health care to thousands of veterans across Illinois. In his State of the State address, the Governor proposed the creation of Veterans Care, and in May, both Houses of the General Assembly unanimously passed legislation creating the Veterans Care program. The program will help up to 9,000 veterans in Illinois who currently earn too much to qualify for Veterans Administration Healthcare but cannot afford to purchase health insurance in the private market.

 
“There are thousands of veterans in Illinois who are living without health insurance because they can’t afford it. How can you ask these men and women to risk their lives defending our freedom, only to turn your backs on them when they come home? That’s exactly what the federal government has done. They may think that’s an acceptable way to treat our veterans. But we don’t. That’s why we created the Veterans Care program, and it’s why we’re going to keep expanding it every year,” Gov. Blagojevich said.


The federal government has been consistently cutting off veterans’ health care since 2003, despite a growing need for health services as thousands of veterans return from Iraq and Afghanistan. In 2003, the Bush Administration cut off health care for thousands of veterans making as little as $25,000 a year. Over the past three years, this has prevented one million veterans, who make as little as $26, 903 a year from enrolling in VA health care.

 
Last year, the VA acknowledged a $2.7 billion shortfall in funding for veterans health care, a shortcoming made the more dramatic as more than 144,000 veterans returning from the Middle East have required medical treatment.


Last December, four major veterans organizations – AMVETS, the Disabled American Veterans, the Paralyzed Veterans of America, and the Veterans of Foreign Wars of the United States – warned that as a result of the Bush Administration proposals, veterans using the VA health care system are facing substantially higher co-payments and waiting times, and are at-risk for higher fees. They also warned that for the fourth year in a row, the President’s budget proposes increased health care costs of one million veterans by imposing new fees at a cost of more than $2.6 billion over five years, and driving at least 200,000 additional veterans out of the system.

 
In all, there are approximately 70,000 uninsured veterans in Illinois.  The federal Veterans Health Administration (VHA) covers those veterans who have service-related disabilities or who have recently returned from active duty, and then, space permitting, covers other veterans who do not have health insurance and have an income below a threshold set by the Veterans Health Administration each year. Veterans who have no access to care and who regularly fall through the cracks are those earning above the VHA threshold, which varies by county based on the local standard of living. 

 
This new program will be operated by the Department of Healthcare and Family Services in collaboration with the Illinois Department of Veterans Affairs. The Departments estimate that approximately 9,000 veterans will qualify for this new program. Veterans Care will provide comprehensive healthcare to them at affordable rates, with average monthly premiums of $40. 

 
SB 627 becomes effective immediately.

 
“In the Land of Lincoln, no veteran should go without decent health care coverage,” Lt. Governor Pat Quinn said. “Veterans Care will assist our veterans in obtaining the comprehensive, affordable health care they deserve.”

To be eligible for Veterans Care, a veteran must meet the following criteria:

· Be between the ages of 19 and 64;

· Have been uninsured for the past six months;

· Be ineligible for VHA and other healthcare programs like FamilyCare;

· Have a household income up to 25% of the Federal Poverty Level above the VHA threshold at the beginning of the program, and if funds permit after 6 months of operation up to 50% of the federal poverty level above the VHA threshold;

· Not have been dishonorably discharged from service; and
· Be willing to pay a monthly premium of $40, plus co-payments for doctor visits and prescriptions.

 
“This legislation backs up many of the promises the federal government couldn't keep.  Our veterans who have fallen through the cracks will now get the health care they deserve, and I'm proud that our state officials, including Governor Blagojevich understand the medical needs of so many Illinoisans,” said Sen. Debbie DeFrancesco Halvorson (D-Crete), the Senate sponsor of the legislation.


“I would like to thank Governor Blagojevich and Lt. Governor Pat Quinn for their work and concerns of behalf of the Veterans in the State of Illinois,” said Rep. Frank Mautino (D-Spring Valley), who sponsored the legislation in the House of Representatives. “By signing this legislation, Veterans that have fallen through the cracks of the Federal Government will now have access to quality healthcare.” 

 
Since 2003, Gov. Blagojevich has taken several measures and launched a number of initiatives to help the state’s veterans, especially at a time when they have been left behind by the federal government. Initiatives undertaken in 2006 include protecting veterans and their families. This year, the Governor signed into law the following legislation: 

· Senate Bill 1144, which shields grieving military families from protests during funerals and memorial services of fallen soldiers. The “Let Them Rest in Peace Act” requires protesters to stay at least 200 feet away from family and friends as they mourn soldiers who made the ultimate sacrifice.  

· House Bill 4121, which punishes individuals who falsely claim to be decorated war heroes. The new law creates criminal charges and imposes penalties on individuals falsely representing themselves as recipients of various military honors, including the Purple Heart, the Congressional Medal of Honor, the Distinguished Service Cross, the Navy Cross, the Air Force Cross, the Silver Star and the Bronze Star.

· House Bill 4822, which protects Illinois veterans from discrimination in employment and housing by changing the definition of military status in the state’s Human Rights Act.  Under the new law, military status now includes a veteran of the Armed Forces of the United States, a reserve component of the Armed Forces of the United States, the Illinois Army National Guard and the Illinois Air National Guard.

· House Bill 4703, which strengthens consumer protections for active military members under the Illinois Patriot Plan.  The new law imposes hefty financial penalties on companies for offenses such as canceling life insurance policies or turning off heat while soldiers are deployed.

 
The Governor also called on Secretary James Nicholson of the U.S. Department of Veterans Affairs to take immediate steps to protect veterans from identity theft and financial devastation in the wake of stolen data belonging to millions of veterans nationwide. 
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18-28A-02 Veterans’ Business
MO

This bill allows the Secretary of State to waive reinstatement fees and procedures in the event a corporation was administratively dissolved for failure to file an annual registration report when the failure was due to the business owner's active military service. The Secretary of State will waive all late fees, cancel the certificate of dissolution, and reinstate the corporation in these circumstances. Annual registration report fees may still be due for the years in which no report was filed.
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18-28A-03 Guard at Home Program
MO

This bill establishes a Guard at Home Program to assist the spouse of an active-duty national guardsman or reservist by addressing his or her immediate needs and employment in order to keep the family from falling into poverty while the primary income earner is on active duty and to help returning guardsmen find work in situations where an individual needs to rebuild business clientele or an individual's job was eliminated while on deployment.


The bill directs the state Department of Economic Development to hire a contractor to administer the program and ensure that the contractor meets certain qualifications specified in the bill, including the ability to provide a 20% match to the program through indirect or direct expenditures.  The department must develop the criteria of the contract based on the following:

(1)  Eligible program participants will be families where:


(a)  The primary income earner was called to active duty in defense of the United States for more than four months; 

(b)  The primary income is no longer available;


(c)  The family is experiencing a significant hardship due to financial burdens; and


(d)  The family has no outside resources available to assist with these hardships; and 

(2)  Services may be provided to families in order to alleviate an immediate crisis and to provide economic stability while the primary income is not available due to the active military commitment.  The bill specifies some of the services which may be provided.
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18-28A-04 Military Family Relief 
IN
This Act establishes a military family relief fund (fund) to provide grants for essential family support expenses to the families of Indiana residents who are members of the National Guard or the armed forces reserves and have been called to active duty after September 11, 2001. It allows the state veterans' affairs commission to establish the eligibility criteria and application and selection procedures for the grants. The bill requires the state director of veterans' affairs to report to the budget committee before August 1, 2006, on the grant determination procedures to be used. The law permits the director of veterans' affairs or a member of the commission to make a request to the general assembly for an appropriation to the fund. 
            This bill creates a veteran license plate and specifies that the plate is not a special group recognition license plate. The legislation provides for the collection of a $15 annual supplemental fee at the time a vehicle plated with a veteran license plate is registered, which is to be deposited in the military family relief fund. The Act creates a support our troops license plate and specifies that the plate is not a special recognition license plate. It provides for the collection of a $20 annual supplemental fee at the time a vehicle plated with a support our troops license plate is registered, which is to be deposited in the military family relief fund. 
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19-28A-01 Security and Immigration Compliance
GA

This Act provides for the comprehensive regulation of people in the state who are not lawfully present in the United States. Specifically, this Act:

· Provides that it shall be unlawful to traffic a person for labor or sexual servitude; 
· Provides that certain property used in conjunction with producing a false identification document shall be contraband; 
· Provides for seizure and forfeiture; to provide for definitions; to provide for penalties;
· Provides that trafficking a person for labor or sexual servitude is a predicate offense under the state Racketeer Influenced and Corrupt Practices Act; 
· Provides for valid identification documents; 
· Creates and establishes a “Registration of Immigration Assistance Act;” 
· Regulates private immigration services; 
· Specifies conditions under which certain compensation paid by a taxpayer shall be disallowed as a business expense for state income tax purposes;
· Establishes procedures for determining nationality and immigration status of certain people who are booked into a jail; 
· Requires developing guidelines relative to such booking procedures; and

· Provides for criminal and other penalties for violating the Act. 

Submitted as:

Georgia 
SB 529AP
Status: Enacted into law in 2006.
Comment: 

Monday, April 17, 2006   Contact: Office of Communications 404-651-7774  

Governor Perdue Signs Georgia Security and Immigration Compliance Act

Governor Sonny Perdue today signed into law the Georgia Security and Immigration Compliance Act (SB529). The bill was sponsored by State Senator Chip Rogers in the Senate and carried in the House by Representative John Lunsford.

“This bill makes it clear that Georgia is a welcoming state that wants to treat our guests with Southern hospitality,” said Governor Sonny Perdue. “But we cannot tolerate activity that distracts us from our ability to embrace those who come here legally.” 

SB529 requires citizenship verification for individuals using Georgia’s public services to ensure they are legally eligible to receive those services. It also requires citizenship verification of state employees and employers with state contracts and subcontracts. The bill requires that businesses compensating undocumented employees more than $600 a year may not claim wages as an allowable business expense, and requires a six percent state withholding tax for all nonresident aliens. The bill gives law enforcement agencies the tools they need to work more closely with federal officials to enforce immigration laws in Georgia. Georgia’s new immigration law will help ensure Georgia’s public safety by giving law enforcement the authority to crack down on human trafficking and check the legal status of anyone charged with a felony or DUI. 

“We recognize that immigration is ultimately a national issue that needs a national solution,” said Governor Perdue. “Because we need to know who is living here in Georgia, and for that matter, who is living in our country.”

Fact Sheet: Georgia Security and Immigration Compliance Act

1. Verification of Residence 

· Requires that entities verify legal U.S. residence for local, state or federal benefits administered by a state agency or a political subdivision of the state where residence is a requirement and where the individual requesting benefits is older than age 18. 

· Exempts prenatal and emergency care (same exemptions as federal exemptions for residence verification). 

· Requires that all individuals receiving state benefits sign one of two affidavits, either stating the individual is a U.S. citizen or a legal alien. 

· All “legal alien” affidavits must be checked in the federal SAVE program database to verify lawful eligibility for public benefits. 

· Provision is effective July 1, 2007. 

2. State Contracts

· Requires contracts for state agencies, departments and instrumentalities of the state and contracts and subcontracts thereof to use the federal BASIC Pilot program for newly hired employees to verify lawful employment in the United States. 

· Employer must perform employment check post-hiring. 

· Effective July 1, 2007 for employers with 500+ employees, effective July 1, 2008 for employers with 100+ employees and July 1, 2009 for employers with less than 100 employees. 

3. Prohibits tax benefits. 

· Specifies that undocumented employee compensation over $600 a year may not be used as an allowable business expense. 

· Allows Georgia Department of Revenue (DOR) to promulgate rules and regulations. 

· Applies only to those hired after January 1, 2008. 

· Provision is effective January 1, 2008. 

4. Withholding Tax Requirement

· Requires six percent state withholding tax for all nonresident aliens. 

· Requires six percent state withholding tax for 1099 employees who cannot provide a taxpayer ID number, who provide an incorrect taxpayer ID number or who provide a nonresident taxpayer ID number. 

· State requirement is similar to federal requirement. 

· Provision effective July 1, 2007. 

5. Law Enforcement Training

· Authorizes the Department of Public Safety (DPS) Commissioner to enter into an MOU with the U.S. Department of Justice (DOJ) concerning the enforcement of immigration laws. 

· Directs the DPS Commissioner to coordinate with law enforcement entities to choose appropriate peace officers for training. 

· States that state law enforcement training is contingent on funding by federal government. 

· Authorizes the trained law enforcement officers to enforce federal immigration and customs laws while performing their authorized duties. 

· Provision is effective July 1, 2007. 

6. Human Trafficking

· Creates the offense of human trafficking and contributing to human trafficking. 

· Penalty: 1-20 years; 10-20 years if the victim is under age 18. 

· Georgia human trafficking language is similar to federal language. 

· Provision is effective July 1, 2007. 

7. Legal status verification for those charged with felony or DUI

· Requires that jail personnel check the legal status of those who are charged with a felony or DUI and notify Immigration and Customs Enforcement (ICE) if the individual is not legally in the United States.

· Practice already occurring in Georgia state prison system; 

· Provision effective July 1, 2007. 

8. Immigration Assistance Regulation

· Limits what services a for-profit immigration assistance company can provide and criminalizes certain actions. 

· Requires that such businesses post signs stating they are not lawyers and cannot provide legal advice. 

· Restricts these individuals/businesses from using the terms notary, lawyer or attorney in advertising (may use term “notary public” if certified). 

· Misdemeanor for first offense of non-compliance; high and aggravated misdemeanor for second and subsequent offenses within 5 years. 

· Provision is effective July 1, 2007. 


The New York Times reported May 12, 2006,  “With dozens of states rushing to fill the vacuum left by long-stalled Congressional action on immigration legislation, none have rushed faster and further than Georgia, which recently passed a law that all sides describe as among the most far-reaching in the nation.” 
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19-28A-02 Employment Verification Requirements
CO
This Act requires each employer in the state to attest that the employer has verified the legal work status of each employee, that the employer has not altered or falsified the employee's identification documents, and that the employer has not knowingly hired an unauthorized alien. 
The legislation requires each employer in the state to submit documentation to the director of the division of labor within the department of labor and employment that demonstrates that the employer is in compliance with federal employment verification requirements. The bill authorizes the director to conduct random audits of employers to ensure compliance with the federal laws. The legislation requires the director to request documentation if the director receives a valid complaint that an employer is not in compliance with federal law. Finally, this bill subjects an employer to a fine for the failure to provide documentation or for the provision of fraudulent documentation.
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20-28A-01 New College Institute
VA
This Act establishes a New College Institute to expand educational opportunities in one region of the state by providing access to degree-granting programs through partnerships with private and public institutions of higher education, the public schools, and public and private sectors. 
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20-28A-02 Independent Educational Institution Self-Insurance Consortium

IN

This Act allows independent colleges and universities to enter into agreements to jointly self-insure certain risks and purchase stop-loss insurance coverage. The bill establishes an Independent Educational Institution Self-Insurance Consortium. The Consortium would consist of two or more private colleges and universities and would be able to self-insure the following types of coverage:

· Property and casualty;
· Worker's compensation;
· Employee health;
· Employee vision; and 
· Employee dental.


The Consortium can establish a trust to cover certain retained risks and purchase stop-loss insurance coverage on the risks. The trust shall retain a total risk for the self-insurance fund of not more than 125% of the expected claims the following year and obtain stop-loss insurance coverage to cover losses in excess of the amount self-insured by the consortium. Contributions by members must be set to fund 100% of the total risk retained by the self insurance fund plus all other costs of the trust.


The trust is to be registered with the Department of Insurance. The Department may deny, suspend, or revoke the registration of the trust if the commissioner finds that the trust:

· Is in a hazardous financial condition; 
· Refuses to be examined or produce records for examination; or
· Has failed to pay a final judgment rendered against the trust by a court within 30 days.
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20-28A-03 Education and Economic Development
SC
This Act directs the state department of education to develop a curriculum, aligned with state content standards, organized around a career cluster system that must provide students with both strong academics and real world problem solving skills. Students must be provided individualized educational, academic, and career oriented choices and greater exposure to career information and opportunities.  This system must promote the involvement and cooperative effort of parents, teachers, and school counselors in assisting students in making these choices, in setting career goals, and in developing individual graduation plans to achieve these goals.


Under the Act, school districts must lay the foundation for the clusters of study system in elementary school by providing career awareness activities.  In the middle grades programs must allow students to identify career interests and abilities and align them with clusters of study for the development of individual graduation plans. Finally, high school students must be provided guidance and curricula that will enable them to complete successfully their individual graduation plans, preparing them for a seamless transition to relevant employment, further training, or postsecondary study.

Submitted as:

South Carolina

H3155
Status: Enacted into law in 2005.

Comment:

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2008A

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2008A
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments:

21-28A-01 Health Care Access and Affordability Statement



MA
According to a Massachusetts legislative committee report: 

This Act redeploys current public funds to more effectively cover currently uninsured low-income populations, and would make quality health coverage more affordable for all residents of the Commonwealth. The bill promotes individual responsibility by creating a requirement that everyone who can afford health insurance obtain it, while also responding to concerns about barriers to health care access. Provisions in the bill aim at achieving nearly universal health insurance coverage, but also maintain a strong safety net that has historically distinguished the state. Finally, the bill would ensure that the Massachusetts Medicaid program complies with the terms of the new federal waiver, maintaining continued receipt of annual payments from the federal Medicaid program.  

This Act creates the Commonwealth Health Insurance Connector, to connect individuals and small businesses with health insurance products.  The Connector certifies and offers products of high value and good quality. Individuals who are employed are able to purchase insurance using pre-tax dollars. The Connector allows for portability of insurance as individuals move from job to job, and permits more than one employer to contribute to an employee’s health insurance premium. The Connector is to be operated as an authority under the Department of Administration and Finance and overseen by a separate, appointed Board of private and public representatives. 


The bill merges the non- and small-group markets in July 2007, a provision that will produce an estimated drop of 24% in non-group premium costs.  An actuarial study of the merging of the two insurance markets will be completed before the merger to assist insurers in planning for the transition. The bill also enables HMOs to offer coverage plans that are linked to Health Savings Accounts, reducing costs for those who enroll in such plans.  Young adults will be able to stay on their parents’ insurance plans for two years past the loss of their dependent status, or until they turn 25 (whichever occurs first), and 19-26 year-olds will be eligible for lower-cost, specially designed products offered through the Connector.  

The bill imposes a moratorium on the creation of new health insurance mandated benefits through 2008. 

This legislation creates a subsidized insurance program called the Commonwealth Care Health Insurance Program. Individuals who earn less than 300% FPL and are ineligible for MassHealth will qualify for coverage. Premiums for the program will be set on a sliding scale based on household income, and no plans offered through this program will have deductibles.  The program will be operated through the Connector, and retain any employer contribution to an employee’s health insurance premium. The subsidized products must be certified by the Connector as being of high value and good quality.  

For individuals who earn less than 100% of the Federal Poverty Level ($9,600/yr), special protections in this bill provide for subsidized insurance products with comprehensive benefits, and waive any premiums.  Currently, most childless adults are not eligible for MassHealth at any income level, unless they are disabled or have very little history of employment.  

Insurance Partnership Program
The bill expands eligibility for employee participation in the current Insurance Partnership program from 200% to 300% FPL, in order to provide another option for small businesses who want to offer health care to their employees. 

The Medicaid Waiver
By shifting significant federal resources from supporting individual hospitals to funding health insurance coverage for uninsured individuals, and by living within a lifetime spending ceiling for waiver services, the bill meets the terms set by the Centers for Medicare and Medicaid for renewal of our 1115(a) MassHealth Demonstration Waiver. 

 Medicaid Expansions, Restorations, Enhancements 
The bill expands Medicaid coverage of the uninsured by providing $3M for comprehensive community-based outreach programs to reach who are eligible for Medicaid but not yet enrolled, and by expanding eligibility for children. Currently, children in families who earn up to 200% of the Federal Poverty Level (FPL) are eligible for MassHealth. The bill increases eligibility to children in families earning up to 300% FPL ($38,500/yr for a family of 2).  

The bill also restores all MassHealth benefits that were cut in 2002, including dental and vision services, and creates a 2-year pilot program for smoking cessation treatment for MassHealth enrollees. 

In response to concern that Medicaid has underpaid many of its providers in recent years, the bill includes $90 million in rate relief for Fiscal Years 2007, 2008 and 2009. It does this while keeping within the budget neutrality limits of federal financing under the Medicaid waiver. The bill also establishes, for the first time, a process of tying rate increases to specific performance goals related to quality, efficiency, the reduction of racial and ethnic disparities, and improved outcomes for patients. 

Individual Responsibility for Health Care  
The bill requires that, as of July 1, 2007, all residents of the Commonwealth must obtain health insurance coverage. People for whom there are not affordable products available will not be penalized for not having insurance coverage. A sliding “affordability scale” will be set annually by the Board of the Connector.  

The purpose of this “Individual Mandate” is to strengthen and stabilize the functioning of health insurance risk pools by making sure they include healthy (who, if not offered employer-sponsored and -paid insurance, are more likely to take the risk of not having insurance) as well as who know they need regular health care services (and therefore are more likely to go to great lengths, and expense, to obtain insurance.) The financing of the bill is based on redirecting some of the public funds we currently spend on “free care” provided through hospitals, to provide subsidized health insurance to the uninsured.  The mandate is another way to make sure do not rely on “free care” for their health care, but that they get comprehensive insurance. 

Beginning in July 2007, Massachusetts residents will be required to have health insurance. Residents will confirm that they have health insurance coverage on their state income tax forms filed in 2008. Coverage will be verified through a database of insurance coverage for all individuals. The Department of Revenue will enforce this provision with financial penalties beginning with a loss of the personal exemption for tax year 2007 and then increasing to a portion of what an individual would have paid toward an affordable premium for subsequent years.  

Employer Responsibility for Health Care - Fair Share Contribution  
The bill creates a “Fair Share Contribution” that will be paid by employers who do not provide health insurance for their employees and make a fair and reasonable contribution to its cost. The contribution, estimated to be approximately $295 per full time employee (FTE) per year, will be calculated to reflect a portion of the cost paid by the state for free care used by workers whose employers do not provide insurance.
Currently, a portion of the payments made by employers who do provide health coverage go towards free care costs, and this new contribution will help level the playing field. The Fair Share Contribution requirement will only apply to employers with 11 or more employees who do not provide health insurance or contribute to it, as defined by the Division of Health Care Finance and Policy, and will be pro-rated for employers with seasonal or part-time employees. 

Free Rider Surcharge 
The Free Rider surcharge will be imposed on employers who do not provide health insurance and whose employees use free care.  Imposition of the surcharge will be triggered when an employee receives free care more than three times, or a company has five or more instances of employees receiving free care in a year.  The surcharge will range from 10% to 100% of the state’s costs of services provided to the employees, with the first $50,000 per employer exempted.  Revenue gained from the surcharge will be deposited in the Commonwealth Care Trust Fund. 

Mandatory Offer of Section 125 Plans 
Section 125 plans or “cafeteria plans” allow an employer to offer health insurance and other programs such as day care funding to employees on a pre-tax basis.  Because of the significant savings which result from pre-tax insurance purchase, employers with more than 10 employees will be required to offer this pre-tax benefit to employees. 

Reduction of Racial and Ethnic Health Disparities  
The bill aims to reduce racial and ethnic health disparities by requiring hospitals to collect and report on health care data related to race, ethnicity and language. Medicaid rate increases in the bill are made contingent upon providers meeting performance benchmarks, including in the area of reducing racial and ethnic disparities. The bill creates a study of a sustainable Community Health Outreach Worker Program to target vulnerable populations in an effort to eliminate health disparities and remove linguistic barriers to health access. Finally, the bill creates a Health Disparities Council, to continue the work of the Special Commission on Racial and Ethic Health Disparities by recommending appropriate Legislative steps to reduce health disparities. 

Health Safety Net Office and Fund  
Many recommendations of the Inspector General’s Office regarding the management of the Uncompensated Care Pool are included in the bill. Effective October 1, 2007, the current Uncompensated Care Pool is eliminated, replaced by the Health Safety Net Fund. The Fund will be administered by a newly-created Health Safety Net Office located within the Office of Medicaid. The HSN Office will develop a new standard fee schedule for hospital reimbursements, replacing the current charges-based payment system. The plan anticipates the transfer of funds to the Commonwealth Care Health Insurance Program as free care use declines. 

Funding  
The plan leverages federal dollars to enhance and match state spending, and uses revenue generated by employer contributions to fund health insurance coverage. 
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21-28A-02 Medicaid Simplification






ID
This Act authorizes the director of the state department of health and welfare to restructure the state Medicaid program in order to achieve improved health outcomes for Medicaid participants and slow the rate of growth in Medicaid costs. The legislation simplifies current eligibility categories by establishing three new population groups, based on participants' health needs. The bill authorizes the director to develop a State Plan for Medical Assistance for each of the three groups. This legislation further describes the benefits for each of the three groups, in addition to a global benefit list for all Medicaid participants in the state.
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21-28A-03 Informed Consent for Experimental Medical Treatment


MO
This Act directs that informed consent for an experimental medical treatment is not required: 
· If a patient is subject to a life-threatening emergency;

· The institutional review board responsible for the review, approval, and continuing review of the research activity has approved both the research activity;  
· A waiver of informed consent and has both found and documented, or

· The requirements for an exception from informed consent requirements for emergency research, as approved under federal regulations, have been satisfied.
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21-28A-04 Small Employer Health Insurance Pooling 



VA
This Act authorizes the establishment of cooperatives for the purpose of offering, providing or facilitating the provision of coverage for health care services to participating small employers. Membership in health group cooperatives is limited to employers with not more than 50 eligible employees. A small employer health group cooperative is deemed to be a single entity for purposes of negotiating the terms, including premium rates of coverage.  Cooperatives shall elect to either be the policyholder of a group policy covering employer-members or a sponsoring entity that facilitates the provision of separate policies for each of its employer-members.  If a cooperative elects to be the group policyholder, the agreement shall address the collection of funds from employer-members when one employer-member fails to remit its share of the premium.
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21-28A-05 Prescription Drugs, Health Professions, Wholesale Drug Distribution Note IN
According to an Indiana legislative staff report: 

In 1988, the US Congress passed the Prescription Drug Monitoring Act. This law did several things. The Indiana Legislature and the Indiana Board of Pharmacy were most interested in the following provisions:

· It required drug pedigrees to be passed along with the drug for certain wholesale drug distributions. This is due to counterfeit drugs being detected within the system.

· It gave the states the authority to regulate the wholesale drug industry.

The wholesale drug distribution (WDD) industry and pharmaceutical manufacturing industry fought the pedigree requirement by insisting that the requirement was too onerous to enact. Thus the FDA has stayed that part of the law for 18 years and it has yet to be enacted. The states did license wholesale drug distributors but, the requirements were very loose and not consistent across states. Some states required inspections and security systems while other states just required a form and a fee.

In 2003 the Food and Drug Administration (FDA) formed an anti-counterfeiting task force in response to the increasing reports of counterfeit drugs infiltrating the US drug distribution system. This task force released an interim report in September of 2003, which was followed by the issuance of a final report issued by the FDA in February 2004. The final report adopted the task force’s recommendations. That report made the following recommendations. It asked National Association of Boards of Pharmacy (NABP) to examine and update its current state model regulations for wholesalers in an effort to tighten up the licensure of wholesalers. It requested that states increase the penalties for parties that are caught counterfeiting drugs. The FDA strongly encouraged the voluntary adoption of RFID technology to attach electronic pedigrees to drugs and suggested implementation by 2007. NABP convened a task force in October 2003 to meet this mandate. NABP worked quickly and thoroughly to produce a new model for regulation of the wholesale drug industry. In February 2004, NABP released the Model Rules for the Licensure of Wholesale Distributors, which was based upon Florida’s laws for wholesalers, and the input from industry stakeholders. NABP also addressed the FDA’s request by creating an accreditation program for wholesale drug distributors—the Verified-Accredited Wholesale Distributors ProgramTM (VAWDTM). Applicants for VAWD accreditation undergo a criteria compliance review, licensure verification, an inspection, background checks, and screening through NABP’s Disciplinary Clearinghouse. State utilization of the VAWD program can help mitigate the adverse fiscal and operational impact of the increased regulation on state government. The model language also set stiffer penalties for the counterfeiting of medications.

Indiana’s amendment of its WDD laws began with State Senator Marvin Riegsecker, an Indiana pharmacist. The Senator contacted the Indiana Board of Pharmacy for guidance and was given a copy of NABP’s Model Rules for the Licensure of Wholesale Distributors. The language initially introduced by Senator Riegsecker as a Senate bill worked its way through the legislative process. HEA 1098, the final home for the WDD language, was signed by Governor Mitch Daniels in May of 2005.


In general, Indiana’s new law brought about three tiers of change to their previous statute:

· Established criminal penalties for counterfeiting;

· Increased licensing requirements and required NABP’s VAWD accreditation for each wholesaler; and

· Requires pedigrees for products that leave the normal distribution chain of custody and authorized the Board to eventually establish an electronic pedigree system for all prescription drugs. HEA 1098 is being recognized as a national model and has received commendations in state legislatures throughout the country, as well as the United States Congress and the Food and Drug Administration.

In addition, HEA 1098:

· Establishes a program for the licensing and regulation of personal services agencies;

· Provides that home health agencies and personal services agencies are approved to provide home health or personal services under certain federal waivers; 

· Provides that home health services include services that are required to be ordered or performed by certain health care professionals; 

· Increases the home health agency license fee; 

· Requires a personal services agency to comply with employee criminal history check requirements; 

· Provides that a home health agency that operates a personal services agency is not required to obtain a license to operate the personal services agency; 

· Makes operating or advertising an unlicensed personal services agency a Class A misdemeanor; 

· Requires a placement agency to provide the consumer and worker with certain information when a home care services worker is placed in the consumer's home; 

· Allows the state department of health to impose a civil penalty against a placement agency for failing to provide the notice; 

· Relocates the definition of “attendant care services;” 

· Requires the board of pharmacy to establish procedures to ensure that pharmacies may return expired prescription drugs to drug wholesalers and manufacturers; 

· Specifies information that the board must consider in establishing the procedures;

· Expands the requirements that must be met by a wholesale drug distributor for eligibility for licensure;

· Allows certain state licensure exams to apply to the psychology reciprocity requirements; 

· Amends several definitions concerning speech-language pathology and audiology; 

· Requires licensure of speech-language pathology aides, associates, and assistants; 

· Amends licensure requirements of speech-language pathologists and audiologists; 

· Requires an audiologist to possess a doctorate degree after January 1, 2007, for an initial license; 

· Allows the professional standards board to issue credentials to certain speech language professionals; 

· Allows certified speech-language pathologists and audiologists who meet certain requirements to be considered to have a National Board of Professional Teaching Standards certification; 

· Requires a referral to administer a test of vestibular function; 

· Amends reciprocity licensure requirements for speech language pathologists and audiologists; 

· Requires licenses to be displayed; 

· Specifies criminal acts related to wholesale drug distribution and legend drugs; and

· Allows the board of pharmacy to establish an electronic pedigree pilot program. Makes conforming changes.


The passage of this bill was the first of its kind in the nation. The process of negotiation to achieve consensus was enormous. Since the entire drug distribution chain is affected by the language of the bill, many parties were involved in the discussions and ultimately the agreement on this legislation. Parties involved were manufacturers, primary and secondary wholesalers and their associations, National Association of Chain Drug Stores, third party logistics providers, Indiana Pharmacists Alliance and the Indiana Board of Pharmacy.


In 2006, SEA 202 was enacted to make technical corrections to the WDD law. Again, the stakeholders were involved in building a consensus to improve the WDD licensure process.


SEA 202:

· Allows a mechanical device that dispenses drugs to be used at certain remote locations and health care facilities. 

· Removes authority for pharmacist extern programs. Adds persons who are allowed to be pharmacist interns. 

· Changes references from the Foreign Pharmacy Graduate Equivalency Examination to the Foreign Pharmacy Graduate Examination Committee Certificate. 

· Removes the practical examination requirement for certain pharmacists who are licensed in another jurisdiction. 

· Provides that a person who has not renewed a pharmacist license within seven years must apply for a new license. 

· Allows certain hospitals to operate Type II pharmacies in approved locations near the licensed area. 

· Prohibits licensing a pharmacy in a residence. 

· Authorizes the board of pharmacy (board) to temporarily suspend certain statutes or administrative rules that would prevent, hinder, or delay the appropriate delivery of pharmaceutical care during a state of emergency declared by the governor or the President of the United States. 

· Provides that companies that only manufacture or distribute medical gases are not wholesale drug distributors or manufacturers. 

· Adds and amends definitions concerning wholesale drug distributors. 

· Allows the board to appoint a designee to inspect wholesale distribution operations. Requires a person seeking a wholesale drug distributor license to provide the board with a criminal history and financial background checks. 

· Requires a record keeping pedigree for certain legend drugs that leave the normal chain of custody. Removes the requirement that drug distributors have: (1) a continuous quality improvement system; and (2) policies concerning certain drugs that may be returned. 

· Requires that certain wholesale drug accreditation bodies that have an agreement with the board review accreditation denials; and  

· Allows the board to grant reciprocity to out of state home medical equipment service providers. 

Submitted as:

Indiana

HEA 1098 and SEA 202
Status: 
HEA 1098 - Enacted into law in 2005. 

SEA 202 – Enacted into law in 2006.
Comment:  Supporting Resolution adopted by MLC in August 2006: 
61st Annual Meeting 
of the Midwestern Legislative Conference

of

The Council of State Governments 

The Sheraton Chicago Hotel & Towers

Chicago, Illinois

August 20 - 23, 2006

Resolution on Licensure and Accreditation of Drug Wholesalers

WHEREAS, counterfeit drugs pose a serious threat to the integrity of the U.S. prescription drug distribution system; and

WHEREAS, counterfeit drugs threaten the safety of consumers of prescription drugs; and 

WHEREAS, a partnership among the states and federal agencies to combat counterfeit drugs is needed; and

WHEREAS, uniform standards and legislation among the states would provide the legislative and regulatory framework needed; now therefore be it

RESOLVED, that The Council of State Governments’ Suggested State Legislation Committee give favorable consideration to including legislation for the licensure and accreditation of wholesale prescription drug distributors to the list of legislation recommended by The Council of State Governments, and that the legislation be included in the publication Suggested State Legislation; and be it further

RESOLVED, that this resolution be submitted to The Council of State Governments Committee on Suggested State Legislation.
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21-28A-06 Expressions of Apology, Condolences and Sympathy by Health 

Care Professionals








ID 

This Act makes statements of apology and explanation made by a health care professional following an unintended outcome of medical care inadmissible in a malpractice action. 
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Idaho

HB 634
Status: Enacted into law in 2006.

Comment:

Because such statements were admissible in malpractice actions under existing Idaho law, health care professionals were cautioned not to make them. This can anger patients who conclude that the health care professional is uncaring or indifferent to a patient’s suffering. This legislation will encourage open communication between patients and health care professionals yet will not inhibit the ability of a patient to file a malpractice action concerning the quality of care provided. 
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23-28A-01 Telephone Records Privacy Protection




GA
This Act generally makes it illegal for a telephone records broker to obtain or release certain customer information. It creates a right of action for people whose records or released in violation of this Act. The legislation also prohibits telecommunications companies from releasing certain customer information without the consent of the customer. The bill also provides for steps that brokers and telecommunications companies must take when telephone records in their possession are illegally accessed. 
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24-27B-02 Permitting Commercial Nonagricultural Activities to Occur, 

and Cell Towers to be erected on Preserved Farmland



NJ



This Act allows certain farms preserved under various farmland preservation programs and meeting certain strict qualifying criteria and conditions to be able to apply for and perhaps obtain a permit of limited duration (up to 20 years) to allow a commercial nonagricultural activity or a personal wireless service facility (i.e., a cellular telephone tower) to occur or to be placed on the land. The issuance of these permits would be either at the sole discretion of the State Agriculture Development Committee (SADC), or in those cases when the development easement is owned by a county agriculture development board or a nonprofit organization, at the joint discretion of the SADC and the county agriculture development board or nonprofit organization, as appropriate.

By allowing a commercial nonagricultural activity to occur in certain limited instances on preserved farmland, the Act corrects an inequity, detailed further below, encountered by some farmers who have chosen to preserve their farms. The accommodation to allow cell towers on preserved farmland in certain limited instances and where appropriate and necessary serves the public good by potentially improving cellular communications, especially when they are used for emergency purposes, while also providing needed income to often struggling farmers.

Under the Act, only type of preserved farm that could apply for a commercial nonagricultural activity permit would be a commercial farm that was preserved for farmland preservation purposes prior to the date of enactment of the bill and for which no portion of the farm was excluded in the deed of easement from preservation. This provision rectifies an inequity for those farmers who chose to participate earlier in the history of the state’s farm preservation program but who did not realize the possibility or potential benefit of excluding a portion of the farm from preservation so that it could be later used for a commercial nonagricultural activity which could provide supplemental income to, among other things, help offset increasingly costly farming operations. Farmers entering preservation programs later in the process have learned since to omit portions of the property from preservation for just such a reason.

The bill imposes a number of qualifying criteria and conditions on these farms and on the type of commercial nonagricultural activity which may be permitted. These criteria and conditions ensure that only small enterprises, such as bed and breakfasts, tractor repair shops, antique shops, the leasing of space to store equipment, etc., which meet local zoning requirements and which require only a few parking spaces could ever qualify.

It is the intent of the bill sponsors and of the committee that franchises, chain stores, and big box stores and businesses should not and cannot be permitted under this bill for a number of important public policy reasons, including obvious incompatibility with the rural character of the land and the adverse impacts that parking and traffic generated by those types of businesses would have on the land.

The bill also addresses the issue of when and how the installation of cellular telephone towers may be allowed on any preserved farm in the State, regardless of when and how it was preserved. Again, the purpose of this provision is to allow a farmer to receive supplemental income for the de minimis use of a very small portion of the farm for this important and compatible public purpose, but only in accordance with strict qualifying criteria and conditions as set forth in the bill.

In addition, the bill requires the SADC to prepare a report every two years on the implementation of this bill. The report must include a survey and inventory of all commercial nonagricultural activities occurring on, and of all personal wireless service facilities placed on, preserved farmland in accordance with the bill; the extent to which existing structures, such as barns, sheds, and silos, are used for those purposes, and how those structures have been modified therefor; the extent to which new structures, instead of existing structures, have been erected to host personal wireless service facilities and the number and type of new structures used to disguise those facilities, such as artificial trees and faux barns, sheds, and silos; and such other information as the SADC deems useful.

It is also the intent of the bill sponsors and of the committee that, in implementing this bill, the SADC shall ensure that: (1) existing structures, such as barns, sheds, and silos, are used in all cases for the allowed commercial nonagricultural activities and as much as possible for cell towers; (2) new structures would be allowed to be erected to accommodate cell towers only as a last resort; (3) any allowed modification of existing structures for either purpose is sensitive to the historic and aesthetic values and character of agricultural structures; (4) erection of new structures to accommodate cell towers would be equally sensitive to such values and character; (5) cell towers are disguised as much as possible in the form of agricultural or natural looking structures or features; and (6) viewsheds are preserved to the greatest extent possible.
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*25-27B-03 Financial Forgery Laboratory/Personal Identifying

Information

NV




This Act:

· Prohibits the establishment or possession of a financial forgery laboratory; 

· Enhancing the penalties for crimes involving personal identifying information that are committed against older persons and vulnerable persons; 

· Requires the issuer of a credit card to provide a notice including certain information concerning its policies regarding identity theft and the rights of cardholders when issuing a credit card to a cardholder; and

· Requires data collectors to provide notification concerning any breach of security involving system data. 
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Status: Enacted into law in 2005. 
Comment:

Disposition: 

CSG policy task force recommendations to The Committee on Suggested State Legislation: 2008A

(   ) Include in Volume

(   ) Defer consideration to next task force meeting

(   ) Reject

(   ) No action

Comments/Note to staff:
SSL Committee Meeting: 2008A
(   ) Include in Volume

(   ) Defer consideration 

       (    ) next task force mtg.

       (    ) next SSL mtg.

       (    ) next SSL cycle

(   ) Reject

Comments/Note to staff:

*25-28A-01 Misrepresenting an Organization as a Saving Institution
IL

This Act:

· Prohibit organizations from advertising with names that are similar to those of a savings and loan association, or a savings bank;

· Protect consumers from being misled about correspondence from their bank;

· Protect savings and loans institutions and saving banks from having their name used without their permission; and
· Use the same standards for savings and loan associations and savings banks, as for commercial banks.

Submitted as:

Illinois

Public Act 094-0833
Status: Enacted into law in 2006.

Comment:

Governor Blagojevich signs new consumer protection law banning misleading solicitations from entities posing as savings institutions 


Governor Rod R. Blagojevich today signed a new law that will help protect Illinois consumers against misleading solicitations from organizations using the names of banks and savings and loans institutions. The law came in response to fraudulent schemes where homeowners received materials in the mail asking them to refinance their mortgage or open a life insurance policy. The companies sending the mailings use the name of the consumers’ bank, or a similar name, making consumers think their bank is actually sending them the advertisement.


"It’s alarming that there are companies out there posing as other companies in order to get consumers to refinance their mortgages. That’s exploitive and it’s wrong. This new law is intended to put a stop to it," said Gov. Blagojevich. 


House Bill 4345, sponsored by State Representative Daniel J. Burke (D-Chicago) and State Senator Jacqueline Collins (D-Chicago), is similar to already existing laws prohibiting the use of commercial banks’ names or similar names in marketing materials.


The legislation will:

· Prohibit organizations from advertising with names that are similar to those of a savings and loan association, or a savings bank;

· Protect consumers from being misled about correspondence from their bank;

· Protect savings and loans institutions and saving banks from having their name used without their permission;

· Use the same standards for savings and loan associations and savings banks, as for commercial banks.


The Illinois Department of Financial and Professional Regulation (IDFPR) will enforce the new law, imposing the same penalties they use for commercial banks. Initially, IDFPR will impose a cease and desist order on any organization violating the law. If the organization does not comply, IDPFR can impose fines of up to $10,000.


The use of a savings and loan association’s name or a savings bank’s name in an unsolicited offer could lead consumers to assume that the new solicitation can be trusted. Marketing companies use these names when sending materials to consumers, which gives the impression that they were sent by the customer’s financial institution. In some cases, the solicitation could be fraudulent -- an effort to obtain confidential information from the consumer, and in other cases it can be an effort to convince a consumer to switch banks. 


"This is really about consumer protection from a small number of businesses trying to push the limit," said Sen. Collins. "Many of these third-party businesses are taking advantage of consumers by attaching reputable names of other businesses to their own applications, leaving consumers oftentimes unaware of who the application actually came from. It will now be illegal for third-party businesses to attach the name of another business that is not affiliated with them."
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25-28A-02 Mortgage Rescue Fraud Act
IL 

This Act outlines the terms that must be contained in a distressed property consultant contract and a distressed property reconveyance contract. It provides notice requirements for a distressed property consultant contract. The law provides the right to cancel a distressed property consultant contract at any time until after the distressed property consultant has fully performed each contracted service. The bill provides that the owner of the distressed property has a right to cancel a distressed property reconveyance contract at any time until midnight of the fifth business day following the day on which the owner of the distressed property signs the contract or until 8:00 a.m. on the last day of the period during which the owner of the distressed property has a right of redemption. The law lists actions that constitute a violation of the Act. It provides for civil remedies for violation of the Act. It provides that a person who commits an intentional violation of one of the listed violations of the Act commits criminal mortgage rescue fraud. The law provides criminal penalties for a person who commits criminal mortgage rescue fraud. 
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25-28A-03 Unfair Billing for Consumer Goods or Services
WI

This Act prohibits certain billing practices by sellers and lessors of consumer goods or services. The prohibited practices are:

· Billing a person for consumer goods or services that the consumer has not agreed to purchase or lease;
· Billing a consumer for consumer goods or services at a price that is higher than the price previously agreed upon, unless the consumer agrees to the higher price or is given the opportunity to cancel without penalty;
· Billing a consumer for consumer goods under an agreement that is no longer in effect;
· Offering a consumer free or reduced-price goods or services that commit the consumer to pay for other consumer goods or services, unless the seller discloses the commitment at or before the time the consumer agrees to purchase the goods or services; and
· Misrepresenting to a consumer that the consumer’s failure to reject or return a delivery of consumer goods or services obligates the consumer to pay for the goods or services.


Under the Act, these prohibitions do not apply to the conduct of an agent or representative of a seller when providing billing services if the agent or representative did not know or have reason to know that its conduct violates the prohibitions. The Act also exempts certain contracts that are regulated under federal law. The Act’s definition of consumer goods or services excludes health care, motor vehicles, cable and satellite television service, and services provided pursuant to an attorney-client relationship.


The Act authorizes the state department of agriculture, trade and consumer protection to bring an action to enjoin persons from violating these laws governing billing practices. People who violate these laws are also subject to civil forfeitures and criminal penalties. Also, the Act allows an individual to bring a civil action for violation of these laws.
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2005 Wisconsin Act 458
Status: Enacted into law in 2005. 
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25-28A-04 Universal Default Clauses
NY

This Act prohibits “universal default clauses” in contract agreements or contracts; and prevents credit card issuers from increasing interest rates upon the holder of such credit card for late payment to other creditors.
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New York

S03683
Status: Enacted into law in 2006.
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25-28A-05 Identity Theft Against Disabled People or People Over 60 Years Old
LA

This Act enhances criminal penalties for stealing the identity of disabled people and people who are 60 years or older. 
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Act 241, Regular Session of 2006
Status: Enacted into law in 2006. 
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