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1 AN ACT inrelation to terrori sm

2 Be it enacted by the People of the State of [Illinois,

3 represented in the General Assenbly:

4 Section 5. The Solicitation for Charity Act is anmended by

62

addi ng Section 16.5 as foll ows:

6 (225 I LCS 460/ 16.5 new)

7 Sec. 16.5. Terrorist acts.

8 (a) Any person or _organization subject to registration
9 under this Act, who knowingly acts to further, directly or
10 indirectly, or knowingly uses charitable assets to conduct or
11 further, directly or indirectly, an act or actions as set

12 forth in Article 29D of the Crimnal Code of 1961, is thereby

13 engaged in an act or actions contrary to public policy and
14 antithetical to charity, and all of the funds, assets, and
15 records of the person or organization shall be subject to
16 tenporary and permanent injunction fromuse or expenditure
17 and the appointnent of a tenporary and pernmanent receiver to
18 t ake possession of all of the assets and related records.

19 (b) An ex parte action may be commenced by the Attorney
20 Ceneral, and, upon a show ng of probable cause of a violation

21 of this Section or Article 29D of the Crimnal Code of 1961

22 an_inmmediate seizure of books and records and assets by the
23 Attorney Ceneral by and through his or her assistants or
24 i nvestigators or the Departnent of State Police shall be nade
25 by order of a court to protect the public, protect the
26 assets, and allow a full review of the records.

27 (c) Upon a finding by a court after a hearing that a
28 person or organization has acted or is in violation of this
29 Section, the person or organization shall be permanently
30 enjoined from soliciting funds from the public, holding

31 charitable funds, or acting as a trustee or fiduciary wthin
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Il1inois. Upon a finding of violation all assets and funds

held by the person or organi zation shall be forfeited to the

People of the State of Illinois or otherwi se ordered by the

court to be accounted for and marshal ed and then delivered to

charitabl e causes and uses within the State of 1llinois by

court order.

(d) A determnation under this Section nay be nmade by

any court separate and apart from any crimn nal pr oceedi ngs

and t he st andar d of proof shall be that for civil

pr oceedi ngs.

(e) Any knowi ng use of charitable assets to conduct or

further, directly or indirectly, an act or actions set forth

in Article 29D of the Crimnal Code of 1961 shall be a m suse

of charitable assets and breach of fiduciary duty relative to

all other Sections of this Act.

Section 10. The Firearm Omers ldentification Card Act

i s anended by changing Section 8 as foll ows:

(430 ILCS 65/8) (fromCh. 38, par. 83-8)

Sec. 8. The Departnment of State Police has authority to
deny an application for or to revoke and seize a Firearm
Ower's ldentification Card previously issued under this Act
only if the Departnent finds that the applicant or the person
to whom such card was issued is or was at the time of
I ssuance:

(a) A person under 21 years of age who has been
convicted of a msdeneanor other than a traffic offense or
adj udged del i nquent;

(b) A person under 21 years of age who does not have the
witten consent of his parent or guardian to acquire and
possess firearns and firearmammunition, or whose parent or
guardi an has revoked such witten consent, or where such

parent or guardi an does not qualify to have a Firearm Omer's
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| dentification Card;

(c) A person convicted of a felony under the |aws of
this or any other jurisdiction;

(d) A person addicted to narcotics;

(e) A person who has been a patient of a nental
institution wwthin the past 5 years;

(f) A person whose nental condition is of such a nature
that it poses a clear and present danger to the applicant,
any ot her person or persons or the community;

For the purposes of this Section, "nental condition"
means a state of mnd mnifested by violent, suicidal,
t hreat eni ng or assaultive behavi or.

(g) A person who is nentally retarded,

(h) A person who intentionally makes a false statenent
in the Firearm Owmer's Identification Card application;

(1) An alien who is wunlawfully present in the United
States under the laws of the United States;

(i-5) An alien who has been admtted to the United

States under a non-immgrant visa (as that termis defined in

Section 101(a)(26) of the Immgration and Nationality Act (8

U . S.C 1101(a)(26))), except that this subsection (i-5) does

not apply to any alien who has been lawfully adnitted to the

United States under a non-immgrant visa if that alien is:

(1) admtted to the United States for | awf ul

hunti ng or sporting purposes;

(2) an of ficial representative of a foreign

governnent who is

(A) accredited to the United States Governnent

or the CGovernnent's mission to an international

organi zation having its headquarters in the United

States; or

(B) en route to or from another country to

which that alien is accredited;

(3) an of ficial of a foreign governnent or
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di sti ngui shed foreign visitor who has been so designated

by the Departnent of State;

(4 a foreign |aw enforcenent officer of a friendly

foreign governnent entering the United States on offici al

busi ness; or

(5) one who has received a waiver fromthe Attorney

General of the United States pursuant to 18 U. S. C
922(y) (3);

(j) A person who is subject to an existing order of

protection prohibiting himor her from possessing a firearm

(k) A person who has been convicted within the past 5
years of battery, assault, aggravated assault, violation of
an order of protection, or a substantially simlar offense in
anot her jurisdiction, in which a firearm was wused or
possessed;

(1) A person who has been convicted of donestic battery
or a substantially simlar offense in another jurisdiction
commtted on or after January 1, 1998;

(m A person who has been convicted within the past 5
years of donestic battery or a substantially simlar offense
in another jurisdiction commtted before January 1, 1998; or

(n) A person who is prohibited from acquiring or
possessing firearns or firearm amunition by any Illinois
State statute or by federal |aw.

(Source: P.A 90-130, eff. 1-1-98; 90-493, eff. 1-1-98;
90- 655, eff. 7-30-98; 91-694, eff. 4-13-00.)

Section 15. The Crimnal Code of 1961 is anended by
changing Sections 9-1, 14-3, and 29B-1 and adding Article 29D

as foll ows:

(720 ILCS 5/9-1) (from Ch. 38, par. 9-1)
Sec. 9-1. First degree Mirder - Death penalties -

Exceptions - Separate Hearings - Proof - Findings - Appellate
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procedures - Reversals.

(a) A person who kills an individual w thout | awful

justification commts first degree nurder if, in performng

the acts which cause the death

(1) he either intends to kill or do great bodily
harmto that individual or another, or knows that such
acts will cause death to that individual or another; or

(2) he knows that such acts <create a strong
probability of death or great bodily harm to that
i ndi vi dual or another; or

(3) he is attenpting or conmmtting a forcible
fel ony other than second degree nurder.

(b) Aggravating Factors. A defendant who at the tine of

the comm ssion of the offense has attained the age of 18 or
nmore and who has been found guilty of first degree murder may

be sentenced to death if:

(1) the nurdered individual was a peace officer or
fireman killed in the course of performng his official
duties, to prevent the performance of his official
duties, or in retaliation for performng his official
duties, and the defendant knew or should have known that
the nurdered individual was a peace officer or fireman;
or

(2) the nurdered individual was an enpl oyee of an
institution or facility of the Departnent of Corrections,
or any simlar local correctional agency, killed in the
course of performng his official duties, to prevent the
performance of his official duties, or in retaliation for
per form ng hi s of ficial duti es, or the nmurdered
i ndi vidual was an inmate at such institution or facility
and was killed on the grounds thereof, or the nurdered
i ndi vi dual was otherwi se present in such institution or
facility wth the know edge and approval of the chief

adm ni strative officer thereof; or
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(3) the defendant has been convicted of nurdering
two or nore individuals wunder subsection (a) of this
Section or under any |law of the United States or of any
state which is substantially simlar to subsection (a) of
this Section regardless of whether the deaths occurred
as the result of the sane act or of several related or
unrelated acts so long as the deaths were the result of
either an intent to kill nore than one person or of
separate acts which the defendant knew woul d cause death
or create a strong probability of death or great bodily
harmto the nurdered individual or another; or

(4) the nurdered individual was killed as a result
of the hijacking of an airplane, train, ship, bus or
ot her public conveyance; or

(5 the defendant conmtted the nurder pursuant to
a contract, agreenent or understanding by which he was to
receive noney or anything of value in return for
commtting the nurder or procured another to commt the
mur der for noney or anything of value; or

(6) the nurdered individual was killed in the
course of another felony if:

(a) the murdered individual:

(i) was actually killed by the defendant,
or

(1i) received physi cal injuries
personal |y inflicted by t he def endant
substantially contenporaneously wth physical
injuries caused by one or nore persons for
whose conduct t he def endant is legally
account abl e under Section 5-2 of this Code, and
the physical injuries inflicted by either the
defendant or the other person or persons for
whose conduct he is legally accountable caused

the death of the murdered individual; and
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(b) in performng the acts which caused the
death of the nurdered individual or which resulted
in physical injuries personally inflicted by the
defendant on the nurdered individual wunder the
ci rcunst ances of subdivision (ii) of subparagraph
(a) of paragraph (6) of subsection (b) of this
Section, the defendant acted with the intent to kill
the nurdered individual or wwth the know edge that
his acts created a strong probability of death or
great bodily harm to the mnurdered individual or
anot her; and
(c) the other felony was one of the foll ow ng:
armed robbery, arned violence, robbery, predatory
crimnal sexual assault of a <child, aggravated
crimnal sexual assault, aggravated ki dnappi ng,
aggravated vehicular hijacking, forcible detention,
arson, aggravated arson, aggravat ed st al ki ng,
burgl ary, resi denti al burgl ary, home i nvasion,
calculated crimnal drug conspiracy as defined in
Section 405 of the Illinois Controlled Substances
Act, streetgang crimnal drug conspiracy as defined
in Section 405. 2 of the 1Illinois Controlled
Substances Act, or the attenpt to conmt any of the
felonies listed in this subsection (c); or
(7) the nmurdered individual was under 12 years of
age and the death resulted from exceptionally brutal or
hei nous behavi or indicative of wanton cruelty; or

(8 the defendant conmmtted the nurder with intent
to prevent the nurdered individual fromtestifying in any
crimnal prosecution or giving material assistance to the
State in any investigation or prosecution, either against
t he defendant or another; or the defendant commtted the
murder because the nurdered individual was a witness in

any prosecution or gave material assistance to the State
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in any investigation or prosecution, either against the
def endant or another; or

(9) the defendant, while commtting an offense
puni shabl e under Sections 401, 401.1, 401.2, 405, 405. 2,
407 or 407.1 or subsection (b) of Section 404 of the
I1linois Controlled Substances Act, or while engaged in a
conspiracy or solicitation to commt such of f ense,
intentionally killed an i ndi vi dual or counsel ed,
commanded, induced, procured or caused the intentional
killing of the murdered individual; or

(10) the def endant was i ncarcer at ed in an
institution or facility of the Departnent of Corrections
at the time of the nurder, and while conmmtting an
of fense punishable as a felony under Illinois |aw or

whil e engaged in a conspiracy or solicitation to commt

such offense, intentionally killed an individual or
counsel ed, commanded, induced, procured or caused the
intentional killing of the nurdered individual; or

(11) the nmurder was commtted in a cold, calculated
and preneditated manner pursuant to a preconceived plan,
scheme or design to take a human |life by unlawful neans,
and the conduct of the defendant created a reasonable
expectation that the death of a human being would result
therefrom or

(12) the nurdered individual was an enmer gency
medi cal t echni ci an - anbul ance, energency nedical
technician - internedi ate, energency nedical technician -
paranedi c, anbul ance driver, or other nedical assistance
or first aid personnel, enployed by a municipality or
other governnental unit, killed in the cour se of
per form ng hi s of ficial duti es, to prevent the
performance of his official duties, or in retaliation for
performng his official duties, and the defendant knew or

shoul d have known that the murdered individual was an
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enmer gency medi cal technician - anbul ance, energency
medi cal technician - internediate, energency nedical
technician - paranedic, anbulance driver, or ot her

medi cal assistance or first aid personnel; or

(13) the defendant was a principal adm nistrator,
organi zer, or |leader of a calculated crimnal drug
conspiracy consisting of a hierarchical position of
authority superior to that of all other nenbers of the
conspi racy, and the defendant counseled, commanded,
i nduced, procured, or caused the intentional killing of
t he murdered person; or

(14) the murder was intentional and involved the
infliction of torture. For the purpose of this Section
torture neans the infliction of or subjection to extrene
physi cal pain, notivated by an intent to increase or
prol ong the pain, suffering or agony of the victim or

(15) the nurder was commtted as a result of the
i ntentional discharge of a firearmby the defendant from
a notor vehicle and the victimwas not present within the
not or vehicle; or

(16) the nurdered individual was 60 years of age or
ol der and the death resulted from exceptionally brutal or
hei nous behavi or indicative of wanton cruelty; or

(17) the nmurdered individual was a di sabl ed person
and the defendant knew or should have known that the
murdered individual was disabled. For purposes of this
paragraph (17), "disabled person®™ neans a person who
suffers from a permanent physical or nmental inpairnent
resulting fromdi sease, an injury, a functional disorder
or a congenital condition that renders the person
i ncapable of adequately providing for his or her own
health or personal care; or

(18) the nmurder was commtted by reason of any

person's activity as a community policing volunteer or to
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prevent any person from engaging in activity as a
communi ty policing volunteer; or

(19) the nurdered individual was subject to an
order of protection and the nurder was conmtted by a
person against whom the sane order of protection was
i ssued under the Illinois Donmestic Violence Act of 1986;
or

(20) the murdered individual was known by the
defendant to be a teacher or other person enployed in any
school and the teacher or other enployee is upon the
grounds of a school or grounds adjacent to a school, or
is in any part of a building used for school purposes;
or -

(21) the nmurder was commtted by the defendant in

connection with or as a result of the offense of

terrorismas defined in Section 29D-30 of this Code.

(c) Consideration of factors in Aggravation and
M tigation.

The court shall consider, or shall instruct the jury to
consi der any aggravating and any mtigating factors which are
relevant to the inposition of the death penalty. Aggravating
factors may include but need not be limted to those factors
set forth in subsection (b). Mtigating factors nay i nclude
but need not be limted to the foll ow ng:

(1) the defendant has no significant history of
prior crimnal activity;

(2) the nmurder was commtted while the defendant
was under the influence of extrene nental or enotional

di sturbance, although not such as to constitute a defense

to prosecution;

(3) the nurdered individual was a participant in
the defendant's homcidal conduct or consented to the
hom ci dal act;

(4) the defendant acted wunder the conpulsion of
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threat or nenace of the inmmnent infliction of death or
great bodily harm

(5) the defendant was not personally present during
comm ssion of the act or acts causing death.

(d) Separate sentencing hearing.

Where requested by the State, the court shall conduct a
separate sentencing proceeding to determ ne the existence of
factors set forth in subsection (b) and to consider any
aggravating or mtigating factors as indicated in subsection
(c). The proceeding shall be conducted:

(1) before the jury that determ ned the defendant's
guilt; or
(2) before a jury inpanelled for the purpose of the
proceeding if:
A. the defendant was convicted upon a plea of
guilty; or
B. the defendant was convicted after a trial
before the court sitting without a jury; or
C. the court for good cause shown discharges
the jury that determ ned the defendant's guilt; or
(3) before the court alone if the defendant waives

a jury for the separate proceeding.

(e) Evidence and Argunent.

During the proceeding any information relevant to any of
the factors set forth in subsection (b) may be presented by
either the State or the defendant under the rules governing
t he adm ssi on of evi dence at crimnal trials. Any
information relevant to any additional aggravating factors or
any mtigating factors indicated in subsection (c) my be
presented by the State or defendant regardless of its
adm ssibility wunder the rules governing the adm ssion of
evidence at crimnal trials. The State and the defendant
shall be given fair opportunity to rebut any information

recei ved at the hearing.
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(f) Proof.

The burden of proof of establishing the existence of any
of the factors set forth in subsection (b) is on the State
and shall not be satisfied unless established beyond a
reasonabl e doubt .

(g) Procedure - Jury.

If at the separate sentencing proceeding the jury finds
that none of the factors set forth in subsection (b) exists,
t he court shall sentence the defendant to a term of
i nprisonment under Chapter V of +the Unified Code of
Corrections. If there is a unaninous finding by the jury
that one or nore of the factors set forth in subsection (b)
exist, the jury shall consider aggravating and mtigating
factors as instructed by the court and shall determne
whet her the sentence of death shall be inposed. If the jury
determ nes unani nously that there are no mtigating factors
sufficient to preclude the inposition of the death sentence,
the court shall sentence the defendant to death

Unless the jury wunaninously finds that there are no
mtigating factors sufficient to preclude the inposition of
the death sentence the court shall sentence the defendant to
a termof inprisonment under Chapter V of the Unified Code of
Corrections.

(h) Procedure - No Jury.

In a proceeding before the court alone, if the court
finds that none of the factors found in subsection (b)
exists, the court shall sentence the defendant to a term of
i nprisonment under Chapter V of the Unified Code of
Corrections.

If the Court determ nes that one or nore of the factors
set forth in subsection (b) exists, the Court shall consider
any aggravating and mtigating factors as indicated in
subsection (c). If the Court determ nes that there are no

mtigating factors sufficient to preclude the inposition of
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t he death sentence, the Court shall sentence the defendant to
deat h.

Unless the <court finds that there are no mtigating
factors sufficient to preclude the inposition of the sentence
of death, the court shall sentence the defendant to a term of
i nprisonment under Chapter V of +the Unified Code of
Corrections.

(1) Appellate Procedure.

The conviction and sentence of death shall be subject to
automatic review by the Suprene Court. Such review shall be
in accordance with rules pronul gated by the Suprene Court.

(j) Disposition of reversed death sentence.

In the event that the death penalty in this Act is held
to be unconstitutional by the Supreme Court of the United
States or of the State of Illinois, any person convicted of
first degree nmurder shall be sentenced by the court to a term
of inprisonnment under Chapter V of the Unified Code of
Corrections.

In the event that any death sentence pursuant to the
sent enci ng provi si ons of this Section IS decl ared
unconstitutional by the Suprene Court of the United States or
of the State of Illinois, the court having jurisdiction over
a person previously sentenced to death shall cause the
def endant to be brought before the court, and the court shal
sentence the defendant to a term of inprisonnent under
Chapter V of the Unified Code of Corrections.

(Source: P. A 90-213, eff. 1-1-98; 90-651, eff. 1-1-99;
90-668, eff. 1-1-99; 91-357, eff. 7-29-99; 91-434, eff.
1- 1- 00.)

(720 ILCS 5/14-3) (fromCh. 38, par. 14-3)
Sec. 14-3. Exenptions. The follow ng activities shal
be exenpt fromthe provisions of this Article:

(a) Listening to radi o, W rel ess and t el evi si on
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communi cations of any sort where the sane are publicly nade;

(b) Hearing conversation when heard by enpl oyees of any
comon carrier by wire incidental to the normal course of
their enploynent in the operation, maintenance or repair of
t he equi pnment of such common carrier by wwre so long as no
information obtained thereby is wused or divulged by the
hearer;

(c) Any broadcast by radio, television or otherw se
whether it be a broadcast or recorded for the purpose of
| at er broadcasts of any function where the public is in
attendance and the conversations are overheard incidental to
the main purpose for which such broadcasts are then being
made;

(d) Recording or listening with the aid of any device to
any energency conmmunication made in the normal course of
operations by any federal, state or local I|aw enforcenent
agency or institutions dealing in energency services,
including, but not limted to, hospitals, clinics, anbulance
servi ces, fire fighting agencies, any public utility,
energency repair facility, civilian defense establishnent or
mlitary installation;

(e) Recording the proceedings of any neeting required to
be open by the Open Meetings Act, as anended,

(f) Recording or listening wwth the aid of any device to
incomng telephone <calls of phone lines publicly listed or
advertised as consuner "hotlines" by manuf act urers or
retailers of food and drug products. Such recordi ngs nmust be
destroyed, erased or turned over to |ocal |aw enforcenent
authorities within 24 hours fromthe tinme of such recording
and shall not be otherw se dissem nated. Failure on the part
of the individual or business operating any such recordi ng or
listening device to conply wth the requirenents of this
subsection shall elimnate any civil or crimnal immunity

conferred wupon that individual or business by the operation
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of this Section;

(g0 Wth prior notification to the State's Attorney of
the county in which it is to occur, recording or |istening
with the aid of any device to any conversation where a |aw
enforcenment officer, or any person acting at the direction of
|law enforcenent, is a party to the conversation and has
consented to it being intercepted or recor ded under
circunstances where the wuse of the device is necessary for
the protection of the | aw enforcenent officer or any person
acting at the direction of |law enforcenent, in the course of
an investigation of a forcible felony, a felony violation of
the Illinois Controlled Substances Act, a felony violation of
the Cannabis Control Act, or any "streetgang related" or
"gang-rel ated" felony as those terns are defined in the
II'linois Streetgang Terrorism Omibus Prevention Act. Any
recordi ng or evidence derived as the result of this exenption
shall be inadm ssible in any proceeding, crimnal, civil or
adm ni strative, except (i) where a party to the conversation
suffers great bodily injury or is killed during such
conversation, or (ii) when used as direct inpeachnent of a
W tness concerning matters contained in the interception or
recordi ng. The Director of the Departnent of State Police
shal | issue regulations as are necessary concerning the use
of devices, retention of tape recordings, and reports
regardi ng their use;

(g-5) Wth approval of the State's Attorney of the

county in which it is to occur, recording or listening with

the aid of any device to any conversation where a |aw

enforcenent officer, or any person acting at the direction of

law enforcenent, is a party to the conversation and has

consented to it being intercepted or recorded in the course

of an investigation of any offense defined in Article 29D of

this Code. In all such cases, an application for an order

approving the previous or continuing use of an eavesdroppi ng
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devi ce nust be nmade within 48 hours of the commencenent of

such use. In the absence of such an order, or upon its
denial, any continuing use shall imediately termnate. The
Director of State Police shall issue rules as are necessary

concerning the use of devices, retention of tape recordings,

and reports regarding their use.

Any recording or evidence obtained or derived in the

course of an investiqgation of any offense defined in Article

29D of this Code shall, upon notion of the State's Attorney

or Attorney Ceneral prosecuting any violation of Article 29D,

be reviewed in canera with notice to all parties present by

the <court presiding over the crimnal case, and, if ruled by

the court to be relevant and otherwi se adm ssible, it shal

be adm ssible at the trial of the crimnal case.

Thi s subsection (g-5) is inoperative on and after January

1, 2005. No conversati ons recorded or npnitored pursuant to

this subsection (g-5) shall be inadnissable in a court of |aw

by virtue of the repeal of this subsection (g-5) on January

1, 2005.

(h) Recordings made si mul t aneousl y W th a video
recording of an oral conversation between a peace officer,
who has identified his or her office, and a person stopped
for an investigation of an offense under the Illinois Vehicle
Code;

(1) Recording of a conversation mde by or at the
request of a person, not a |law enforcenent officer or agent
of a law enforcenent officer, who is a party to the
conversation, under reasonable suspicion that another party
to the conversation is commtting, is about to commt, or has
commntted a crimnal offense against the person or a nenber
of his or her imedi ate household, and there is reason to
beli eve that evidence of the crimnal offense may be obtai ned
by the recording; and

(j) The wuse of a telephone nonitoring device by either


SOLIMAR DFAULT BILLS NONE


HB2299 Enrol |l ed -17- LRB9205089ARshb

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

(1) a corporation or other business entity engaged in
mar keting or opinion research or (2) a corporation or other
busi ness entity engaged in tel ephone solicitation, as defined
in this subsection, to record or listen to oral telephone
solicitation conversations or marketing or opinion research
conversations by an enployee of the corporation or other
busi ness entity when:

(1) the nonitoring is wused for the purpose of
service quality control of marketing or opinion research
or tel ephone solicitation, the education or training of
enpl oyees or contractors engaged in marketing or opinion
research or tel ephone solicitation, or internal research
related to marketing or opinion research or telephone
solicitation; and

(i) the nmonitoring is used with the consent of at
| east one person who is an active party to the marketing
or opi ni on research conversation or t el ephone
solicitation conversation being nonitored.

No comruni cation or conversation or any part, portion, or
aspect of the communication or conversation nade, acquired,
or obtained, directly or indirectly, wunder this exenption
(j), may be, directly or indirectly, furnished to any |aw
enforcenent officer, agency, or official for any purpose or
used in any inquiry or investigation, or used, directly or
indirectly, in any admnistrative, judicial, or ot her
proceedi ng, or divulged to any third party.

When recording or listening authorized by this subsection
(j) on tel ephone lines used for marketing or opinion research
or telephone solicitation purposes results in recording or
listening to a conversation that does not relate to marketing
or opinion research or telephone solicitation; the person
recording or |listening shall, imrediately upon determ ning
that the conversation does not relate to marketing or opinion

research or tel ephone solicitation, termnate the recording


SOLIMAR DFAULT BILLS NONE


HB2299 Enrol |l ed - 18- LRB9205089ARshb

© 00 N o o b~ w N Pk

W W W N N N D N N N DD DNN PP P PP, PR PP
N B O © 00 N OO0 O W N P O © 00 N o oA wWwN L, O

33

or listening and destroy any such recording as soon as is
practicabl e.

Business entities that wuse a telephone nonitoring or
tel ephone recording system pursuant to this exenption (j)
shal | provide current and prospective enployees wth notice
that the nmonitoring or recordings may occur during the course
of their enploynent. The notice shall include prom nent
signage notification within the workpl ace.

Business entities that wuse a telephone nonitoring or
tel ephone recording system pursuant to this exenption (j)
shall provide their enployees or agents wth access to
personal -only telephone lines which nay be pay tel ephones,
that are not subject to telephone nonitoring or telephone
recordi ng.

For the purposes of this subsection (j), "tel ephone
solicitation" neans a comrunication through the wuse of a
t el ephone by |ive operators:

(1) soliciting the sale of goods or services;

(1i) receiving orders for the sale of goods or
servi ces;

(ti1) assisting in the use of goods or services; or

(iv) engaging in the solicitation, admnistration,
or collection of bank or retail credit accounts.

For the purposes of this subsection (j), "marketing or
opi nion research” neans a nmarketing or opinion research
interview conducted by a live tel ephone interviewer engaged
by a corporation or other business entity whose principal
business is the design, conduct, and analysis of polls and
surveys neasuring the opinions, attitudes, and responses of
respondents toward products and services, or social or
political issues, or both.

(Source: P.A 91-357, eff. 7-29-99.)

(720 ILCS 5/29B-1) (from Ch. 38, par. 29B-1)
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Sec. 29B-1. (a) A person commts the offense of noney

| aunderi ng:

(1) when he knowi ngly engages or attenpts to engage
in a financial transaction in crimnally derived property
with either the intent to pronote the carrying on of the
unl awful activity from which the crimnally derived
property was obtained or where he knows or reasonably
shoul d know that the financial transaction is designed in
whole or in part to conceal or disguise the nature, the
| ocation, the source, the ownership or the control of the
crimnally derived property; or-

(2) when, with the intent to:

(A pronpte the carrying on of a specified

crimnal activity as defined in this Article; or

(B) conceal or disquise the nature, |ocation,

source, ownership, or control of property believed

to be the proceeds of a specified crimnal activity

as defined by subdivision (b) (6),

he or she conducts or attenpts to conduct a financial

transaction i nvolving property he or she believes to be

the proceeds of specified crimnal activity as defined by

subdivision (b) (6) or property used to conduct or

facilitate specified crimnal activity as defined by

subdi vi sion (b) (6).

(b) As used in this Section:

(1) "Financial transaction" neans a purchase, sale,
| oan, pl edge, gift, transfer, delivery or other
di sposition utilizing crimnally derived property, and
W th respect to financial institutions, includes a
deposit, wthdrawal, transfer between accounts, exchange
of currency, |oan, extension of credit, purchase or sale
of any stock, bond, «certificate of deposit or other
nmonetary instrunent or any other paynent, transfer or

delivery by, through, or to a financial institution. For
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purposes of <clause (a)(2) of this Section, the term

"financial transaction" also neans a transaction which

wi t hout regard to whet her t he f unds, nmonet ary

instrunents, or real or personal property involved in the

transaction are crinminally derived, any transacti on which

in any way or degree: (1) involves the novenent of funds

by wire or any other neans; (2) involves one or nore

nmonetary instrunents; or (3) the transfer of title to any

real or personal property. The receipt by an attorney of

bona fide fees for the purpose of |egal representation is
not a financial transaction for purposes of this Section.

(2) "Financial institution"” neans any bank; saving
and | oan association; trust conpany; agency or branch of
a foreign bank in the United States; currency exchange;
credit union, nortgage banking institution; pawnbroker;
| oan or finance conpany; operator of a credit card
system issuer, redeener or cashier of travel ers checks,
checks or noney orders; dealer in precious netals, stones
or jewels; broker or dealer in securities or comodities;
i nvest ment banker; or investnent conpany.

(3) "Monetary instrunment” nmeans United States coins
and currency; coins and currency of a foreign country;

travel ers checks; personal checks, bank checks, and npney

orders; i nvest nent securities; bear er negoti abl e

instrunents; bearer investnent securities; or Dbearer

securities and certificates of stock in such form that

title thereto passes upon delivery.

(4 "Crimnally derived property" means any
property constituting or derived from proceeds obtai ned,
directly or indirectly, pursuant to a violation of the
Crim nal Code of 1961, the Illinois Controlled Substances
Act or the Cannabis Control Act.

(5) "Conduct" or "conducts" includes, in addition

to its ordinary neaning, initiating, concl udi ng, or
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participating in initiating or concluding a transaction.

(6) "Specified crim nal activity" means any

violation of Section 20.5-5 (720 ILCS 5/20.5-5) and any

violation of Article 29D of this Code.

(c) Sentence.

(1) Laundering of crimmnally derived property of a
val ue not exceeding $10,000 is a Cass 3 felony;

(2) Laundering of crimnally derived property of a
val ue exceeding $10,000 but not exceeding $100,000 is a
Cl ass 2 felony;

(3) Laundering of crimnally derived property of a
val ue exceedi ng $100,000 is a Cass 1 felony;-

(4) WNMoney laundering in violation of subsection

(a)(2) of this Section is a Cass X fel ony.

(Source: P.A 88-258.)

(720 I1LCS 5/ Article 29D headi ng new)
ARTI CLE 29D. TERRORI SM

(720 I LCS 5/29D-5 new)

Sec. 29D-5. Legislative findi ngs. The devast ati ng

consequences of the barbaric attacks on the Wrld Trade

Center and the Pentagon on Septenber 11, 2001 underscore the

conpelling need for leqgislation that is specifically desi gned

to conbat the evils of terrorism Terrorismis inconsistent

with civilized society and cannot be tol erated.

A conprehensive State law is urgently needed to

conplenent federal laws in the fight against terrorismand to

better pr ot ect al | citizens against terrorist acts.

Accordingly, the legislature finds that our |laws nust be

strengthened to ensure that terrorists, as well as those who

solicit or provide financial and other support to terrorists,

are prosecuted and punished in State courts with appropriate

severity. The leqgislature further finds that due to the grave
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nature and gl obal reach of terrorismthat a conprehensive | aw

enconpassi ng St at e crimnal statutes and strong civil

renedi es i S needed.

An investigation may not be initiated or continued for

activities protected by the First Anendnent to the United

States Constitution, including expressions of support or the

provision of financial support for the nonviolent political,

reliqious, philosophical, or ideological qgoals or beliefs of

any person_or_ group.

(720 1LCS 5/ 29D 10 new)
Sec. 29D-10. Definitions. As used in this Article, where

not otherwi se distinctly expressed or manifestly inconpatible

with the intent of this Article:

(a) "Conputer network" neans a set of related, renotely

connected devi ces and any conmuni cations facilities including

nore than one conmputer with the capability to transnit data

anong them t hrough conmuni cation facilities.

(b) "Conputer" nmeans a device that accepts, processes,

stores, retrieves, or outputs data, and includes, but is not

limted to, auxiliary storage and tel econmuni cati ons devi ces.

(c) "Conputer progrant neans a series of coded

instruction or statenents in a formacceptable to a conputer

whi ch causes the conputer to process data and supply the

results of data processing.

(d) "Data" means representati ons of i nformati on,

know edge, facts, concepts or instructions, including program

docunentation, that are prepared in a fornalized manner and

are stored or processed in or transmtted by a conputer. Data

may be in any form including but not limted to nagnetic or

optical storage nedia, punch cards, or data stored internally

in the nenory of a conputer

(e) "Biological products used in agriculture" includes,

but is not linmted to, seeds, plants, and DNA of plants or
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aninals altered for use in crop or livestock breedi ng or

producti on or which are sold, intended, designed, or produced

for use in crop production or livestock br eedi nqg or

pr oducti on.

(f) "Agricultural products" neans crops and |ivestock.

(ag) "Agricultural production" neans the breeding and

growi ng of livestock and crops.

(h) "Livestock"” neans animals bred or raised for hunan

consunpti on.

(i) "Crops" means pl ants rai sed for: (1) hunman
consunpti on, (2) fruits that are i nt ended f or hunman
consunption, (3) consunption by livestock, and (4) fruits

that are intended for consunption by |ivestock.

(i) "Conmunications systens" neans any works, property,

or nmaterial of any radio, tel egraph, tel ephone, m crowave, or

cable line, station, or system

(k) "Substantial damage" neans nonetary danage greater

t han $100, 000.

(1) "Terrorist act" or "act of terrorisnmt neans: (1) any

act that is intended to cause or create a risk and does cause

or create a risk of death or great bodily harmto one or nore

persons; (2) any act that di sables or destroys the useful ness

or operation of any connuni cations systent (3) any act or any

series of 2 or nore acts commtted in furtherance of a single

intention, schene, or design that disables or destroys the

usefulness or operation of a conmputer network, conputers,

conputer prograns, or data used by any industry, by any cl ass

of business, or by 5 or nore businesses or by the federal

governnent, State governnent, any unit of |ocal government, a

public utility, a manufacturer of pharnmaceuticals, a national

def ense contractor, or a mnufacturer of chemcal or

bi ol oqi cal products used in or in connecti on with

aqgri cul tural production; (4) any act that disables or causes

substantial damage to or destruction of any structure or
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facility wused in or used in connection with ground, air, or

water transportation; the production or distribution of

electricity, gas, oil, or other fuel: the treatnent of sewage

or the treatnent or distribution of water; or controlling the

flow of any body of water; (5) any act that causes

substantial damage to or destruction of |ivestock or to crops

or a series of 2 or nore acts commtted in furtherance of a

single intention, schene, or design which, in the aqqgregate,

causes substantial danmge to or destruction of |ivestock or

crops; (6) any act that causes substantial damage to or

destruction of any hospital or any building or facility used

by the federal governnent, State governnent, any unit of

|l ocal governnent or by a national defense contractor or by a

public wutility, a manufacturer of phar maceuti cal s, a

manuf acturer of chemical or biological products used in or in

connection wth agricultural production or the storage or

processing of agricultural products or the preparation of

aqgri cul tural products for food or food products intended for

resale or for feed for livestock; or (7) any act that causes

substantial damage to any building containing 5 or nore

busi nesses of any type or to any building in which 10 or nore

peopl e resi de.

(m "Terrorist" and "terrorist organi zation" neans _any

person who engages or is about to engage in a terrorist act

with the intent to intimdate or coerce a significant portion

of a civilian popul ati on.

(n) "Material support or resources" neans _currency or

other financial securities, financial services, |odging,

training, safe houses, false docunentation or identification,

conmuni cati ons equi pnent , facilities, weapons, | et hal

subst ances, explosives, personnel, transportation, any other

ki nd of physical assets or intangible property, and expert

servi ces or expert assi stance.

(0) "Person" has the neaning given in Section 2-15 of
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this Code and, in addition to that neaning, includes, w thout

limtation, any charitable organi zati on, whether incorporated

or uni ncorporated, any professional fund raiser, professional

solicitor, limted liability conpany, associ ati on, j oi nt

st ock conpany, association, trust, trustee, or any qroup of

people formally or infornally affiliated or associated for a

commpn purpose, and any officer, director, partner, nenber,

or agent of any person.

(p) "Render crininal assistance" neans to do any of the

followwng with the intent to prevent, hinder, or delay the

di scovery or apprehension of, or the |lodging of a crimnal

charge against, a person who he or she knows or believes has

commtted an offense under this Article or is being sought by

law enforcenent officials for the conm ssion of an offense

under this Article, or with the intent to assist a person in

profiting or benefiting from the comm ssion of an of fense

under this Article:

(1) harbor or conceal the person;

(2) warn the person of inpending discovery or

appr ehensi on;

(3) provide the person with npbney, transportation,

a weapon, a disquise, false identification docunents, or

any other neans of avoi ding di scovery or apprehension;

(4) prevent or obstruct, by neans of force,

intimdation, or deception, anyone from perforn ng an act

that might aid in the discovery or apprehensi on of the

person or in the lodging of a crimnal charge agai nst the

(5) suppress, by any act of conceal nent,

alteration, or destruction, any physical evidence that

mght aid in the discovery or apprehension of the person

or in the lodging of a crimnal charge agai nst the

(6) aid the person to protect or expeditiously
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profit froman advantage derived fromthe crine; or

(7) provide expert services or expert assistance to

t he per son. Pr ovi di ng expert services or _expert

assi stance shall not be construed to apply to: (1) a

licensed attorney who discusses with a client the | eqgal

conseqguences of a proposed course of conduct or advises a

client of |eqal or constitutional rights and (2) a

licensed nedical doctor who provides energency nedical

treatnent to a person whom he or she believes has

commtted an offense under this Article if, as soon as

reasonably practicable either before or after providing

such treatnent, he or she notifies a | aw enforcenent

agency.

(720 I LCS 5/ 29D 15 new)

Sec. 29D-15. Soliciting material support for terrorism

providing material support for a terrorist act.

(a) A person is quilty of soliciting naterial support

for terrorismif he or she knowingly raises, solicits, or

collects mmterial support or resources knowing that the

material support or resources will be used, in whole or in

part, to plan, prepare, carry out, or avoid apprehension for

committing terrorismas defined in Section 29D 30 or causing

a catastrophe as defined in Section 20.5-5 (720 I1LCS

5/ 20.5-5) of this Code, or who knows and intends that the

material support or resources so raised, solicited, or

collected wll be used in the conm ssion of a terrori st act

as defined in Section 29D 10(1) of this Code by an

organi zation designated under 8 U S.C. 1189, as anended. It

is not an elenent of the offense that the defendant actually

knows that an organi zati on has been desi gnated under 8 U. S. C.

1189, as anended.

(b) A person is quilty of providing material support for

terrorismif he or she know ngly provides material support or
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resources to a person knowing that the person will use that

support or those resources in whole or in part to plan,

prepare, carry out, facilitate, or to avoid apprehension for

commtting terrorismas defined in Section 29D-30 or to cause

a catastrophe as defined in Section 20.5-5 (720 | LCS

5/ 20.5-5) of this Code.

(c) Sentence. Soliciting material support for terrorism

is a Cass X felony for which the sentence shall be a term of

i mprisonnent of no less than 9 years and no nore than 40

years. Providing nmterial support for a terrorist act is a

Class X felony for which the sentence shall be a term of

imrisonnent of no less than 9 vears and no nore than 40

(720 1LCS 5/ 29D 20 new)
Sec. 29D-20. Making a terrorist threat.

(a) A personis quilty of making a terrorist threat

when, with the intent to intimdate or coerce a significant

portion of a civilian population, he or she in any nmnner

knowingly threatens to commit or threatens to cause the

commi ssion of a terrorist act as defined in Section 29D 10(1)

and thereby causes a reasonabl e expectation or fear of the

i mm nent conmission of a terrorist act as defined in Section

29D-10(1) or of another terrorist act as defined in Section

29D-10(1) .

(b) It is not a defense to a prosecution under this

Section that at the tine the defendant nade the terrorist

threat, unknown to the defendant, it was inpossible to carry

out the threat, nor is it a defense that the threat was not

made to a person who was a subject or intended victimof the

t hr eat ened act.

(c) Sentence. Making a terrorist threat is a dass X
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(720 1LCS 5/ 29D 25 new)

Sec. 29D-25. Falsely naking a terrorist threat.

(a) A person is quilty of falsely making a terrori st

threat when in any nmanner he or she knowingly makes a threat

to commt or cause to be commtted a terrorist act as defi ned

in Section 29D-10(1) or otherwise Kknowingly creates the

i mpression or belief that a terrorist act is about to be or

has been committed, or in any nanner knowi ngly nakes a threat

to conmt or cause to be conmmitted a catastrophe as defi ned

in Section 20.5-5 (720 ILCS 5/20.5-5) of this Code which he

or she knows is fal se.

(b) Sentence. Falsely nmaking a terrorist threat is a

Class 1 fel ony.

(720 ILCS 5/ 29D 30 new)
Sec. 29D-30. Terrorism

(a) A personis quilty of terrorism when, wth the

intent to intimdate or <coerce a significant portion of a

civilian popul ati on:

(1) he or she knowingly conmmits a terrorist act as

defined in Section 29D-10(1) of this Code within this

(2) he or she, while outside this State, know ngly

commits a terrorist act as defined in Section 29D 10(1)

of this Code that takes effect within this State or

produces substantial detrinental effects wthin this

(b) Sentence. Terrorism is a CCass X felony. If no

deaths are caused by the terrorist act, the sentence shall be

a termof 20 years to natural life inprisonnent; however, if

the terrorist act caused the death of one or nobre persons, a

mandatory term of natural life inprisonnent shall be the

sentence in the event the death penalty i s not i nposed.
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(720 |1 LCS 5/ 29D- 35 new)

Sec. 29D-35. Hindering prosecution of terrorism

(a) A person is quilty of hindering prosecution of

terrori smwhen he or she renders crimnal assistance to a

person who has committed terrorism as defined in Section

29D- 30 or caused a catastrophe, as defined in Section 20.5-5

of this Code when he or she knows that the person to whom he

or she rendered crinmnal assistance engaged in an act of

terrori smor caused a catastrophe.

(b) Hindering prosecution of terrorism is a Cass X

felony, the sentence for which shall be a termof 20 vears to

natural life inprisonnent if no death was caused by the act

of terrorism comitted by the person to whomthe def endant

rendered crimnmnal assistance and a mandatory term of natural

life inprisonnent if death was caused by the act of terrorism

commtted by the person to whom the defendant rendered

crimnal assistance.

(720 1LCS 5/ 29D 40 new)

Sec. 29D 40. Resti tuti on. In addition to any other

penalty that may be inposed, a court shall sentence any

person convicted of any violation of this Article to pay al

expenses incurred by t he f eder al gover nnent, St at e

governnent, or any unit of local government in responding to

any violation and cleaning up followi ng any viol ation.

(720 I LCS 5/29D- 45 new)

Sec. 29D 45. Limtations. A prosecution for any offense

inthis Article may be conmmenced at any tine.

(720 ILCS 5/ 29D 60 new)

Sec. 29D 60. Injunctive relief. VWhenever it appears to

the Attorney General or any State's Attorney that any person

is engaged in, or is about to engage in, any act that
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constitutes or would constitute a violation of this Article,

the Attorney GCeneral or any State's Attorney nmay initiate a

civil action in the circuit court to enjoin the violation.

(720 |1 LCS 5/ 29D 65 new)

Sec. 29D-65. Asset freeze, seizure, and forfeiture.

(a) Asset freeze, seizure, and forfeiture in connection

with a violation of this Article.

(1) Wienever it appears that there is probable

cause to believe that any person used, is using, is about

to use, or is intending to use property in any way that

constitutes or would constitute a violation of this

Article, the Attorney CGeneral or any State's Attorney nay

make an ex parte application to the circuit court to

freeze or seize all the assets of that person and, upon a

showing of probable cause in the ex parte hearing, the

circuit court shall issue an order to freeze or seize al

assets of that person. A copy of the freeze or seize

order shall be served upon the person whose assets have

been frozen or seized and that person may, at any tine

within 30 days of service, file a notion to rel ease his

or her assets. Wthin 10 days that person is entitled to

a hearing. In any proceeding to release assets, the

burden of proof shall be by a preponderance of evidence

and shall be on the State to show that the person used,

was using, is about to use, or is intending to use any

property in any way that constitutes or would constitute

a violation of this Article. If the court finds that any

property was being used, is about to be used, or is

intended to be used in violation of or in any way that

would constitute a violation of this Article, the court

shall order such property frozen or held until further

order of the court. Any property so ordered held or

frozen shall be subject to forfeiture under the foll ow ng
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pr ocedur e. Upon the request of the defendant, the court

may release frozen or seized assets sufficient to pay

attorney's fees for representation of the defendant at a

heari ng conducted under this Section.

(2) If, within 60 days after any seizure or asset

freeze under subparagraph (1) of this Section, a person

having any property interest in the seized or frozen

property is charged with an offense, the court which

renders judgnent upon the charge shall, within 30 days

after the judgnment, <conduct a forfeiture hearing to

deternine whether the property was used, about to be

used, or intended to be used in violation of this Article

or in connection with any violation of this Article, or

was inteqrally related to any violation or intended

violation of this Article. The hearing shall be commenced

by a witten petition by the State, including nmaterial

al l egations of fact, the nane and address of every person

deternined by the State to have any property interest in

the seized or frozen property, a representation that

witten notice of the date, tine, and place of the

heari ng has been mailed to every such person by certified

mail at | east 10 days before the date, and a request for

forfeiture. Every such person nay appear as a party and

present evidence at the hearing. The quantum of proof

required shall be preponderance of the evidence, and the

burden of proof shall be on the State. If the court

deternines that the seized or frozen property was used,

about to be used, or intended to be used in violation of

this Article or in connection with any violation of this

Article, or was integrally related to any violation or

i nt ended vi ol ati on of this Article, an order of

forfeiture and di sposition of the seized or frozen npney

and property shall be entered. Al property forfeited nay

be liquidated and the resultant noney together with any
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vi ol

nmoney forfeited shal | be al | ocat ed anong t he

participating | aw  enforcenent agenci es in such

proportions as may be deternmined to be equitable by the

court entering the forfeiture order, any such property so

forfeited shall be received by the State's Attorney or

Attorney General and upon liquidation shall be allocated

anong the participating | aw enforcenent agencies in such

proportions as nay be deternm ned equitable by the court

entering the forfeiture order.

(3) If a seizure or asset freeze under subparagraph

(1) of this subsection (a) is not followed by a charqge

under this Article, or if the prosecution of the charqge

is pernmanently termnated or indefinitely discontinued

wi thout any judgnent of conviction or a judgnent of

acquittal is entered, the State's Attorney or Attorney

CGCeneral shall commence an in rem proceeding for the

forfeiture of any seized noney or other things of val ue,

or both, in the circuit court and any person having any

property interest in the noney or property nay comence

separate civil proceedings in the manner provided by | aw.

Any property so forfeited shall be allocated anpbng the

participating | aw  enforcenent agenci es in such

proportions as may be deternmined to be equitable by the

court entering the forfeiture order.

(b) Forfeiture of property acquired in connection with a

ation of this Article.

(1) Any person who conmmits any offense under this

Article shall forfeit, according to the provisions of

this Section, any noneys, profits, or proceeds, and any

interest or property in which the sentencing court

deternines he or she has acquired or nmintained, directly

or indirectly, in whole or in part, as a result of, or

used, was about to be used, or was intended to be used in

connection with the offense. The person shall also
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forfeit any interest in, security, cl ai m agai nst, or

contractual right of any kind which affords the person a

source of influence over any enterprise which he or she

has established, operated, <controlled, conducted, or

participated in conducting, where his or her relationship

to or connection with any such thing or activity directly

or indirectly, in whole or in part, is traceable to any

item or benefit which he or she has obtai ned or acquired

t hrough an offense under this Article or which he or she

used, about to use, or intended to use in connection with

any offense wunder this Article. Forfeiture under this

Section may be pursued in addition to or in lieu of

pr oceedi ng under subsection (a) of this Section.

(2) Proceedings instituted under this subsection

shall be subject to and conducted in accordance with the

foll owi ng procedures:

(A) The sentencing court shall, upon petition

by the prosecuting agency, whether it is t he

Attorney GCeneral or the State's Attorney, at any

tine followng sentencing, conduct a hearing to

deternine whether any property or property interest

is subject to forfeiture under this subsection. At

the forfeiture hearing the People of the State of

Illinois shall have the burden of establishing, by a

pr eponder ance of the evidence, that the property or

property interests are subject to forfeiture.

(B) In any action brought by the People of the

State of Illlinois under this Section, the court

shall have jurisdiction to enter such restraining

orders, i njunctions, or prohibitions, or to take

such other action in connection wth any real,

personal, or mxed property, or other interest,

subject to forfeiture, as it shall consi der proper.

(© In any action brought by the People of the
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State of Illinois under this subsection in which any

restraining order, injunction, or prohibition or any

other action in connection wth any property or

interest subject to forfeiture under this subsection

is sought, the «circuit court presiding over the

trial of the person or persons charged with a

violation wunder this Article shall first deterni ne

whet her there is probable cause to believe that the

person or persons so charged have comitted an

of fense under this Article and whether the property

or interest is subject to forfeiture under this

subsection. In order to make this determnation

prior to entering any such order, the court shal

conduct a hearing without a jury in which the People

shall establish: (i) probable cause that the person

or persons so charged have committed an offense

under this Article; and (ii) probable cause that any

property or interest may be subject to forfeiture

under this subsection. The hearing may be conducted

simultaneously with a prelimnary hearing if the

prosecution is commenced by information, or by

noti on of t he Peopl e at any stage in the

proceedings. The court nay enter a finding of

probable cause at a prelininary hearing follow ng

the filing of an infornmation charging a violation of

this Article or the return of an indictnment by a

grand jury charging an offense under this Article as

sufficient probable cause for purposes of this

subsection. Upon such a finding, the <circuit court

shall enter such restraining order, injunction, or

prohi bition or shall take such other action in

connection w th any such property or other interest

subject to forfeiture under this subsection as is

necessary to ensure that the property is not renpved
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from the jurisdiction of the court, conceal ed,

destroyed, or otherw se di sposed of by the owner or

hol der of that property or interest prior to a

forfeiture heari ng under this subsection. The

Attorney General or State's Attorney shall file a

certified copy of the restraining order, injunction,

or other prohibition with the recorder of deeds or

registrar of titles of each county where any such

property of the defendant may be | ocated. No such

injunction, restraining order, or other prohibition

shall affect the rights of any bona fide purchaser

nort gagee, judgnent creditor, or other lien holder

arising prior to the date of such filing. The court

may, at  any tine, upon verified petition by the

defendant, conduct a hearing to release all or

portions of any such property or interest which the

court previously deternmined to be subj ect to

forfeiture or subject to any restraining order,

infjunction, prohibition, or other action. The court

may release the property to the defendant for good

cause shown and within the sound discretion of the

(D) Upon a conviction of a person under this

Article, the court shall authorize the Attorney

CGCeneral or State's Attorney to seize and sell al

property or other interest declared forfeited under

this Article, unless the property is required by | aw

to be destroyed or is harnful to the public. The

court may order the Attorney GCeneral or State's

Attorney to segregate funds fromthe proceeds of the

sal e sufficient: (1) to satisfy any order of

restitution, as the court nay deem appropriate; (2)

to satisfy any legal right, title, or interest which

the court deens superior to any right, title, or
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interest of the defendant at the tine of the

commi ssion of the acts which gave rise to forfeiture

under this subsection; or (3) to satisfy any

bona-fide purchaser for value of the right, title,

or interest in the property who was wi t hout

reasonable notice that the property was subject to

forfeiture. Following the entry of an order of

forfeiture, the Attorney Ceneral or State's Attorney

shal | publish notice of the order and his or her

intent to dispose of the property. Wthin 30 days

followwing the publication, any person may petition

the court to adjudicate the validity of his or her

al |l eged i nt er est in the property. After the

deducti on of al | requi site expenses of

adm nistration and sale, the Attorney CGeneral or

State's Attorney shall distribute the proceeds of

the sale, along with any noneys forfeited or seized,

anong participating | aw enforcenment agencies in such

equi tabl e portions as the court shall deterni ne.

(E) No judge shall rel ease any property or

nmoney sei zed under subdivision (A or (B) for the

paynent of attorney's fees of any person clainng an

interest in such noney or property.

(720 1 LCS 5/29D- 70 new)

Sec. 29D-70. Severability. If any clause, sentence,
Section, provi si on, or part of this Article or the
application thereof to any person or circunstance shall be
adjudged to be unconstitutional, the renmainder of this

Article or its application to persons or circunstances other

than those to which it is held invalid, shall not be affected

Section 17. The Boarding Aircraft Wth Wapon Act 1is
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anended by changing Section 7 as foll ows:

(720 ILCS 545/7) (from Ch. 38, par. 84-7)
Sec. 7. Sentence. Violation of this Act is a Cass 4

(Source: P.A 82-662.)

Section 20. The Code of Crimnal Procedure of 1963 is
anended by changing Sections 108-4, 108A-6, 108B-1, 108B-2,
108B-3, 108B-4, 108B-5, 108B-7, 108B-8, 108B-9, 108B-10,
108B-11, 108B-12, and 108B-14 and addi ng Section 108B-7.5 as

foll ows:

(725 ILCS 5/108-4) (from Ch. 38, par. 108-4)
Sec. 108-4. |ssuance of search warrant.

(a) Al warrants upon witten conplaint shall state the

tinme and date of issuance and be the warrants of the judge
i ssuing the sane and not the warrants of the court in which
he is then sitting and such warrants need not bear the seal
of the court or clerk thereof. The conplaint on which the
warrant is issued need not be filed wwth the clerk of the
court nor with the court if there is no clerk wuntil the
war r ant has been executed or has been returned "not
execut ed".

The search warrant upon witten conplaint my be issued

electronically or electromagnetically by use of a facsimle
transm ssi on machi ne and any such warrant shall have the sane
validity as a witten search warrant.

(b) VWarrant upon oral testinony.

(1) General rule. Wien the offense in connection

with which a search warrant is sought constitutes

terrorismor any related offense as defined in Article

29D of t he Cri m nal Code of 1961, and if the

circunstances make it reasonable to di spense, in whole or
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in part, with a witten affidavit, a judge nay issue a

war r ant based upon sworn testinpny communicated by

t el ephone or other appropriate neans, including facsinile

transni ssi on.

(2) Application. The person who is requesting the

warrant shall prepare a docunent to be known as a

duplicate original warrant and shall read such duplicate

original warrant, verbatim to the judge. The judge shal

enter, verbatim what is so read to the judge on a

docunent to be known as the original warrant. The judge

may direct that the warrant be nodifi ed.

(3) |ssuance. If the judge is satisfied that the

offense in connection with which the search warrant is

sought constitutes terrorism or any related offense as

defined in Article 29D of the Crinmnal Code of 1961, that

the circunstances are such as to nake it reasonable to

di spense with a witten affidavit, and that grounds for

the application exist or that there is probable cause to

believe that they exist, the judge shall order the

i ssuance of a warrant by directing the person requesting

the warrant to sign the judge's nane on the duplicate

original warrant. The judge shall imediately sign the

original warrant and enter on the face of the original

warrant the exact tine when the warrant was ordered to be

i ssued. The finding of probable cause for a warrant upon

oral testinony may be based on the sane kind of evidence

as is sufficient for a warrant upon affidavit.

(4) Recording and certification of testinbny. Wen

a caller inforns the judge that the purpose of the cal

is to request a warrant, the judge shall i medi ately

pl ace under oath each person whose testinony fornms a

basis of the application and each person applying for

that warrant. If a voice recording device is avail abl e,

the judge shall record by nmeans of the device all of the
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call after the caller inforns the judge that the purpose
of the <call is to request a warrant, otherwise a
st enographi ¢ or | onghand verbati mrecord shall be mde.

If a voice recording device is used or a stenographic

record nade, the judge shall have the record transcri bed,

shall certify the accuracy of the transcription, and

shall file a copy of the original record and the

transcription with the court. If a longhand verbatim

record is made, the judge shall file a signed copy wth

the court.

(5) Contents. The contents of a warrant upon oral

testinobny shall be the same as the contents of a warrant

upon affidavit.

(6) Additional rule for execution. The person who

executes the warrant shall enter the exact tine of

execution on the face of the duplicate original warrant.

(7) Nbtion to suppress based on failure to obtain a

witten affidavit. Evi dence obtained pursuant to a

warrant issued under this subsection (b) is not subject

to a notion to suppress on the ground that the

circunstances were not such as to nake it reasonable to

dispense with a witten affidavit, absent a finding of

bad faith. Al other grounds to nmove to suppress are

(8) This subsection (b) is inoperative on and after

January 1, 2005.

(9) No evidence obtai ned pursuant to this subsection

(b) shall be inadm ssable in a court of law by virtue of

subdi vi sion (8).

(Source: P.A 87-523.)

(725 ILCS 5/108A-6) (fromCh. 38, par. 108A-6)

Sec. 108A-6. Energency Exception to Procedures. (a)

Notw t hstanding any other provisions of this Article, any


SOLIMAR DFAULT BILLS NONE


HB2299 Enrol | ed - 40- LRB9205089ARsb

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

i nvestigative or |aw enforcenent officer, upon approval of a
State's Attorney, or wthout it if a reasonable effort has
been made to contact the appropriate State's Attorney, nmay
use an eavesdropping device in an energency situation as
defined in this Section. Such use nmust be in accordance with
the provisions of this Section and nay be allowed only where
the officer reasonably believes that an order permtting the
use of the device would issue were there a prior hearing.

An enmergency situation exists when, wthout previous
notice to the 1law enforcenent officer sufficient to obtain
prior judicial approval, the conversation to be overheard or
recorded will occur within a short period of tinme, the use of
the device is necessary for the protection of the |aw
enforcenment officer or it wll occur in a situation involving
a clear and present danger of imm nent death or great bodily
harm to persons resulting from (1) a kidnapping or the
hol di ng of a hostage by force or the threat of the inmm nent
use of force; or (2) the occupation by force or the threat of
the immnent wuse of force of any prem ses, place, vehicle,

vessel or aircraft; or (3) any violation of Article 29D.

(b) In all such cases, an application for an order
approving the previous or continuing use of an eavesdroppi ng
devi ce nmust be made within 48 hours of the commencenent of
such use. In the absence of such an order, or upon its
denial, any continuing use shall imediately term nate.

In order to approve such energency use, the judge nust
make a determnation (1) that he woul d have granted an order
had the information been before the court prior to the use of
the device and (2) that there was an energency situation as
defined in this Section.

(c) In the event that an application for approval under
this Section is denied the contents of the conversations
overheard or recorded shall be treated as having been

obtained in violation of this Article.
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(Source: P.A 86-763.)

(725 I'LCS 5/108B-1) (fromCh. 38, par. 108B-1)

Sec. 108B-1. Definitions. For the purpose of this
Article:

(a) "Aggrieved person" neans a person who was a party to
any intercepted private wrfre--of-ofal communi cati on or any
person agai nst whomthe intercept was directed.

(b) "Chief Judge" neans, when referring to a judge
authorized to receive application for, and to enter orders
aut horizing, interceptions of private eral comunications,
the Chief Judge of the GCrcuit Court wherein the application
for order of interception is filed, or a Crcuit Judge
designated by the Chief Judge to enter these orders. In
circuits other than the Cook County Circuit, "Chief Judge"
al so nmeans, when referring to a judge authorized to receive
application for, and to ent er orders aut hori zi ng,
interceptions of private eral conmunications, an Associate
Judge authorized by Suprene Court Rule to try felony cases
who is assigned by the Chief Judge to enter these orders.
After assignnment by the Chief Judge, an Associ ate Judge shal
have plenary authority to issue orders wthout additional
aut hori zation for each specific application made to him by
the State's Attorney wuntil the tine the Associate Judge's
power is rescinded by the Chief Judge.

(c) "Comunications common carrier" means any person
engaged as a common carrier for-htfre in the transm ssion of
communi cations by wre or radio, not i ncl udi ng radi o
br oadcast i ng.

(d) "Contents" includes information obtained from a
private or at communi cati on concer ni ng the existence,
subst ance, purport or neaning of the conmunication, or the
identity of a party of the conmunication.

(e) "Court of conpetent jurisdiction" neans any circuit
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court.

(f) "Departnent” nmeans Illinois Departnent of State
Pol i ce.

(g) "Director” neans Director of the Illinois Departnent

of State Police.

(g-1) "Electronic conmuni cation" neans any transfer of

si gns, si gnal s, witing, i mages, sounds, dat a, or

intelligence of any nature transmtted in whole or part by a

wire, radio, pager, conputer, or electronagnetic, photo

el ectronic, or photo optical system where the sending and

receiving parties intend the electronic connunication to be

private and the interception, recording, or transcription of

the electronic conmunication is acconplished by a device in a

surreptitious manner contrary to the provisions of this

Article. "Electronic communi cati on" does not i ncl ude:

(1) any wire or oral comruni cation; or

(2) any comruni cation froma tracking device.

(h) "Electronic crim nal surveill ance devi ce" or
"eavesdr oppi ng device" neans any device or apparatus, or

conputer program including an induction coil, that can be

used to intercept private communication human--speeeh other

t han:

(1) Any telephone, telegraph or telecomunication
i nstrunment, equipnment or facility, or any conponent of
it, fur ni shed to t he subscri ber or user by a
comruni cation conmon carrier in the ordinary course of
its business, or purchased by any person and bei ng used
by the subscriber, user or person in the ordinary course
of his business, or being used by a conmmuni cati ons conmon
carrier in the ordinary course of its business, or by an
i nvestigative or |law enforcenent officer in the ordinary
course of his duties; or

(2) A hearing aid or simlar device being used to

correct subnormal hearing to not better than nornmal.
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(1) "Electronic crimnal surveillance officer" means any
| aw enforcenent officer of the United States or of the State
or political subdivision of it, or of another State, or of a
political subdivision of it, who is certified by the Illinois
Departnment of State Police to intercept private or al
conmuni cat i ons.

(j) "In-progress trace" neans to determne the origin of
a wre communication to a tel ephone or tel egraph instrunent,
equi pnent or facility during the course of the communicati on.

(k) "Intercept" means the aural or other acquisition of

the contents of any private eral conmunication through the
use of any electronic crimnal surveillance device.

(1) "Journalist" means a person engaged in, connected
with, or enployed by news nedia, including newspapers,
magazi nes, press associ ati ons, news agencies, wire services,
radi o, television or other simlar nmedia, for the purpose of
gathering, processing, transmtting, conpiling, editing or
di ssem nating news for the general public.

(m "Law enforcenent agency" neans any |aw enforcenent
agency of the United States, or the State or a political
subdi vision of it.

(n) "Oral communication” neans human speech used to
communi cate by one party to another, in person, by wre
comruni cation or by any other neans.

(o) "Private eral communication" neans a wire, or oral,

or electronic communication uttered or transmtted by a

person exhibiting an expectation that the conmunication 1is
not subject to interception, under circunstances reasonably
justifying the expectation. Circunstances that reasonably
justify the expectation that a comunication is not subject
to interception include the use of a cordless telephone or
cel l ul ar comuni cati on devi ce.

(p) "Wre communication"” neans any human speech used to

communi cate by one party to another in whole or in part
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through the wuse of facilities for the transmssion of
communi cations by wre, cable or other 1|ike connection
between the point of origin and the point of reception
furni shed or operated by a comnmuni cati ons conmon carrier.

(q) "Privileged conmunications" neans a private oral
communi cati on bet ween:

(1) a licensed and practicing physician and a
patient wthin the scope of the profession of the
physi ci an;

(2) a licensed and practicing psychologist to a
patient wthin the scope of the profession of the
psychol ogi st ;

(3) a licensed and practicing attorney-at-law and a
client wwthin the scope of the profession of the | awer;

(4) a practicing clergyman and a confidant wthin
t he scope of the profession of the clergyman;

(5) a practicing journalist within the scope of his
pr of essi on;

(6) spouses wthin the scope of their marital
rel ati onship; or

(7) a licensed and practicing social worker to a
client wwthin the scope of the profession of the social
wor ker .

(Source: P.A 86-391;, 86-763; 86-1028; 86-1206; 87-530.)

(725 1LCS 5/108B-2) (from Ch. 38, par. 108B-2)

Sec. 108B-2. Request for application for interception.
(a) A State's Attorney may apply for an order authorizing
interception of private eoral conmmunications in accordance
with the provisions of this Article.

(b) The head of a | aw enforcenent agency, including, for
purposes of this subsection, the acting head of such |aw

enforcement agency if the head of such agency is absent or

unabl e to serve, may request that a State's Attorney apply
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for an order authorizing interception of private eoral
communi cations in accordance wth the provisions of this
Article.

Upon request of a | aw enforcenment agency, the Departnent
may provi de technical assistance to such an agency which is
aut horized to conduct an interception.

(Source: P.A 85-1203.)

(725 1LCS 5/108B-3) (from Ch. 38, par. 108B-3)

Sec. 108B-3. Authorization for the interception of
private eral communi cati on.

(a) The State's Attorney, or a person designated in
witing or by lawto act for himand to performhis duties
during his absence or disability, may authorize, in witing,
an ex parte application to the chief judge of a court of
conpetent jurisdiction for an or der aut hori zi ng t he
interception of a private oral communication when no party
has consented to the interception and (i) the interception
may provi de evidence of, or may assist in the apprehension of
a person who has commtted, is conmtting or is about to
coonmit, a violation of Section 8-1.1 (solicitation of
murder), 8-1.2 (solicitation of murder for hire), 9-1 (first
degree murder), or 29B-1 (noney | aundering) of the Crimna
Code of 1961, Section 401, 401.1 (controlled substance
trafficking), 405, 405.1 (crimnal drug conspiracy) or 407 of
the Illinois Controlled Substances Act, a violation of
Section 24-2.1, 24-2.2, 24-3, 24-3.1, 24-3.3, 24-3.4, 24-4,
or 24-5 or subsection 24-1(a)(4), 24-1(a)(6), 24-1(a)(7),
24-1(a)(9), 24-1(a)(10), or 24-1(c) of the Crimnal Code of
1961 or conspiracy to conmt noney |aundering or conspiracy
to commt first degree nurder; (ii) in response to a clear
and present danger of inmmnent death or great bodily harm to
persons resulting from (1) a kidnapping or the holding of a

hostage by force or the threat of the i mm nent use of force;
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or (2) the occupation by force or the threat of the inmm nent
use of force of any prem ses, place, vehicle, vessel or
aircraft; (iii) to aid an investigation or prosecution of a
civil action brought under the Illinois Streetgang Terrorism
Omi bus Prevention Act when there is probable cause to
believe the interception of the private oral comunication
wll provide evidence that a streetgang is commtting, has
commtted, or will commt a second or subsequent gang-rel ated
offense or that the interception of the private or al
communi cation wll aid in the collection of a judgnent
entered under that Act; or (iv) upon information and belief
that a streetgang has conmtted, is commtting, or is about
to commt a fel ony.

(b) The State's Attorney or a person designated in

witing or by law to act for the State's Attorney and to

performhis or her duties during his or her absence or

disability, may aut hori ze, in witing, an ex parte

application to the chief judge of a «circuit court for an

order authorizing the interception of a private communi cati on

when no party has consented to the interception and the

i nterception may provide evidence of, or may assist in the

apprehension of a person who has commtted, is commtting or

is about to commit, a violation of an offense under Article

29D of the Crimnal Code of 1961

(b-1) Subsection (b) is inoperative on and after January

(b-2) No conversations recorded or nonitored pursuant to

subsection (b)) shall be nade inadm ssable in a court of | aw

by virtue of subsection (b-1).

(c) As used in this Section, "streetgang” and
"gang-rel ated" have the neanings ascribed to themin Section
10 of the Illinois Streetgang Terrorism Omibus Prevention
Act .

(Source: P.A 88-249; 88-677, eff. 12-15-94.)
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(725 1LCS 5/108B-4) (from Ch. 38, par. 108B-4)

Sec. 108B-4. Application for order of interception. (a)
Each application for an order of authorization to intercept a
private eral communi cation shall be made in witing upon oath
or affirmation and shall include:

(1) The authority of the applicant to make t he
application;

(2) The identity of the electronic crimnal surveillance
officer for whom the authority to intercept a private oral
communi cation is sought;

(3) The facts relied upon by the applicant including:

(1) The identity of the particular person, if known, who
is commtting, is about to conmt, or has commtted the

(1i) The details as to the particular offense that has
been, is being, or is about to be commtted;

(ii1) The particular type of private conmunication to be
i nt er cept ed,;

(iv) Except as provided in Section 108B-7.5, a show ng

that there is probable cause to believe that the private

communi cation will be communicated on the particular wire or
el ectronic conmmuni cati on facility involved or at the
particul ar place where the oral communication is to be
i nt er cept ed,;

(v) Except as provi ded in Section 108B-7.5, the

character and location of the particular wire or_ electronic

communi cation facilities involved or the particular place
where the oral communication is to be intercepted,

(vi) The objective of the investigation;

(vii) A statenent of the period of tine for which the
interception is required to be mintained, and, if the
objective of the investigation is such that the authorization
for interception should not automatically term nate when the

described type of communication has been first obtained, a
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particul ar statenent of facts establishing probable cause to
believe that additional conmunications of the sane type wll
continue to occur;

(viii) A particular statenent of facts show ng that
other normal investigative procedures wth respect to the
of fense have been tried and have failed, or reasonably appear
to be unlikely to succeed if tried, or are too dangerous to
enpl oy;

(4) \Were the application is for the extension of an
order, a statenent of facts show ng the results obtained from
the interception, or a reasonable explanation of the failure
to obtain results;

(5 A statement of the facts concerning all previous
applications known to the applicant made to any court for
authorization to intercept a private an-eoral;-electronte;-or
wk¥re comruni cation involving any of the same facilities or
pl aces specified in the application or involving any person
whose communication is to be intercepted, and the action
taken by the court on each application;

(6) A proposed order of authorization for consideration
by the judge; and

(7) Such additional statements of facts in support of
the application on which the applicant may rely or as the
chi ef judge may require.

(b) As part of the consideration of that part of an
application for which there is no corroborative evidence
offered, the chief judge may inquire in canmera as to the
identity of any informant or request any other additional
information concerning the basis upon which the State's
Attorney, or the head of the |[|aw enforcenent agency has
relied in making an application or a request for application
for the order of authorization which the chief judge finds
relevant to the determ nation of probable cause wunder this

Article.
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(Source: P.A 85-1203.)

(725 1LCS 5/108B-5) (from Ch. 38, par. 108B-5)

Sec. 108B-5. Requirenments for order of interception.
Upon consi deration of an application, the chief judge my
enter an ex parte order, as requested or as nodified,
authorizing the interception of a private eral conmunication,
if the chief judge determ nes on the basis of the application
submtted by the applicant, that:

(1) There is probable cause for Dbelief that (a) the
person whose private comunication is to be intercepted is
commtting, has commtted, or is about to commit an offense
enunerated in Section 108B-3, or (b) the facilities from
whi ch, or the place where, the private eral communication is
to be intercepted, 1is, has been, or is about to be used in
connection with the comm ssion of the offense, or is |eased
to, listed in the nanme of, or commonly used by, the person;
and

(2) There is probable cause for belief that a particul ar
t hrough the interception; and

(3) Normal investigative procedures with respect to the
of fense have been tried and have failed or reasonably appear
to be unlikely to succeed if tried or too dangerous to
enpl oy; and

(4) The electronic crimnal surveillance officers to be
authorized to supervise the interception of the private eoral
communi cati on have been certified by the Departnent.

(b) In the <case of an application, other than for an
extension, for an order to intercept a comunication of a
person or on a wre communication facility that was the
subj ect of a previous order authorizing interception, the
application shall be based upon new evidence or information

different fromand in addition to the evidence or information
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offered to support the prior order, regardl ess of whether the
evi dence was derived fromprior interceptions or from other
sour ces.

(c) The <chief judge may authorize interception of a
private eral communi cation anywhere in the judicial <circuit.
If the <court authorizes the use of an eavesdroppi ng device
Wth respect to a vehicle, watercraft, or aircraft that 1is
within the judicial circuit at the tinme the order is issued,
the order may provide that the interception may continue
anywhere wthin the State if the vehicle, watercraft, or
aircraft leaves the judicial circuit.

(Source: P.A 85-1203.)

(725 1LCS 5/108B-7) (from Ch. 38, par. 108B-7)

Sec. 108B-7. Contents of order for use of eavesdropping
devi ce. (a) Each order authorizing the interception of a
private eral communi cation shall state:

(1) The chief judge is authorized to issue the order;

(2) The identity of, or a particular description of, the
person, if known, whose private communications are to be
i nt er cept ed,;

(3) The character and |location of the particular wire
communi cation facilities as to which, or the particular place
of the comuni cations as to which, authority to intercept 1is
gr ant ed;

(4) A particular description of the type of private
communi cation to be intercepted and a statenent of the
particular offense to which it rel ates;

(5 The identity and certification of the electronic
crimnal surveillance officers to whom the authority to
intercept a private eoral communication is given and the
identity of the person who authorized the application; and

(6) The period of time during which the interception is

authorized, including a statenent as to whether or not the
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interception shall automatically term nate when the descri bed
communi cation has been first obtained.

(b) No order entered under this Section shall authorize
the interception of private eral communi cations for a period
of time in excess of that necessary to achieve the objective
of the authorization. Every order entered under this Section
shall require that the interception begin and term nate as
soon as practicable and be conducted in such a manner as to
mnimze the interception of conmmunications not otherw se
subject to interception. No order, other than for an
extension, entered wunder this Section may authorize the
interception of private eoral communications for any period
exceedi ng 30 days. Extensions of an order may be granted for
periods of not nore than 30 days. No extension shall be
granted wunless an application for it is made in accordance
with Section 108B-4 and the judge nmakes the findings required
by Section 108B-5 and, where necessary, Section 108B-6.

(c) \Wenever an order authorizing an interception is
entered, the order shall require reports to be made to the
chi ef judge who issued the order showing what progress has
been nmade toward achi evenent of the authorized objective and
the need for continued interception. The reports shall be
made at such intervals as the judge may require.

(d) An order authorizing the interception of a private
oeral communi cation shall, wupon request of the applicant,
direct that a conmuni cati ons common carrier, |andlord, owner,
buil ding operator, custodian, or other person furnish the
applicant forthwith all information, facilities and techni cal
assi st ance necessary to acconpl i sh t he i nterception
unobtrusively and with a mnimum of interference wth the
services t hat t he carrier, owner, building operator,
| andl ord, custodi an, or person is affording the person whose
communication is to be intercepted. The obligation of a

comruni cati ons common carrier under the order nay include
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conducting an in-progress trace during an interception. Any
communi cations common carrier, landlord, owner, building
operator, custodian, or person furnishing the facilities or
techni cal assistance shall be conpensated by the applicant at
the prevailing rates.

(e) A communications comon carrier, |andlord, owner,
bui | di ng operator, custodian, or other person who has been
provided with an order issued under this Article shall not
di scl ose the existence of the order of interception, or of a
device used to acconplish the interception unless:

(1) He is required to do so by |legal process; and

(2) He has given prior notification to the State's
Attorney, who has authorized the application for the order.

(f) An order authorizing the interception of a private
eral communi cation shall, upon the request of the applicant,
authorize the entry into the place or facilities by
el ectronic crim nal surveillance officers as often as
necessary for the purpose of installing, maintaining or
removing an intercepting device where the entry is necessary
to conduct or conplete the interception. The chief judge who
i ssues the order shall be notified of the fact of each entry
prior to entry, if practicable, and, in any case, wthin 48
hours of entry.

(g) (1) Notw thstanding any provision of this Article,
any chief judge of a court of conpetent jurisdiction to which
any application is made under this Article may take any
evi dence, nmake any finding, or issue any order to conformthe
proceedi ngs or the issuance of any order to the Constitution
of the United States, or of any law of the United States or
to the Constitution of the State of Illinois or to the |aws
of I'llinois.

(2) Wen the Ilanguage of this Article is the sanme or
simlar to the language of Title Ill of P.L. 90-351 (82 Stat.
211 et seq., codified at, 18 U S. C. 2510 et seq.), the courts


SOLIMAR DFAULT BILLS NONE


HB2299 Enrol | ed - 53- LRB9205089ARsb

g »» W N P

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

of this State in construing this Article shall follow the
construction given to Federal law by the United States
Suprene Court or United States Court of Appeals for the
Seventh Crcuit.

(Source: P.A 85-1203.)

(725 I LCS 5/108B-7.5 new)
Sec. 108B-7.5. Applicability.

(a) The requirenments of subdivisions (a)(3)(iv) and

(a)(3)(v) of Section 108B-4, subdivision (1)(b) of Section

108B-5, and subdivision (a)(3) of Section 108B-7 of this

Article relating to the specification of the facilities from

which, or the place where, the communication is to be

intercepted do not apply if:

(1) in the case of an application with respect to

the interception of an oral communi cati on:

(A the application i s by t he State's

At t or ney, or a person designated in witing or by

law to act for the State's Attorney and to perform

his or her duties during his or her absence or

disability;

(B) the application contains a full and

conplete statement as to why such specification is

not practical and identifies the person committing

the offense and whose communications are to be

i nt ercepted;

(C© the judge finds that such specification is

not practical; and

(D) the order sought is in connection with an

investigation of a violation of Article 29D of the

Crimnal Code of 1961.

(2) in the case of an application with respect to a

wire or electroni c conmuni cati on:

(A) the application i s by t he State's
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At t or ney, or a person designated in witing or by

law to act for the State's Attorney and to perform

his or her duties during his or her absence or

disability;

(B) the application identifies the per son

believed to be comitting the offense and whose

communi cations are to be intercepted and t he

applicant nmakes a showing that there is probable

cause to believe that the person's actions could

have the effect of thwarting interception froma

specified facility;

(C) the judge finds that such show ng has been

adequat el y nade;

(D) the order authorizing or approving the

interception is limted to interception only for

such tine as it is reasonable to presune that the

person identified in the application iS or was

reasonably proximate to the instrunment through which

such comuni cation will be or was transnmtted; and

(E) the order sought is in connection with an

investigation of a violation of Article 29D of the

Crimnal Code of 1961

(b) An interception of a communication under an order

with respect to which the requirenents of subdivisions

(a)(3)(iv) and (a)(3)(v) of Section 108B-4, subdivision

(1)(b) of Section 108B-5, and subdivision (a)(3) of Section

108B-7 of this Article do not apply by reason of this Section

shall not begin until the place where the communicationis to

be intercepted is ascertai ned by the person inplenenting the

i nterception or der. A provider of wre or electronic

communi cations service that has received an order as provided

for in subdivision (a)(2) may upon notice to the People nobve

the court to nodify or quash the order on the ground that its

assi st ance with respect to the interception cannot be
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perforned in a tinely or reasonable fashion. The court shal

deci de such a notion expeditiously.

(725 1LCS 5/108B-8) (from Ch. 38, par. 108B-8)

Sec. 108B-8. Energency use of eavesdropping device. (a)
Whenever, upon informal application by the State's Attorney,
a chief judge of conpetent jurisdiction determ nes that:

(1) There may be grounds upon which an order could be
i ssued under this Article;

(2) There is probable cause to believe that an energency
situation exists wth respect to the investigation of an
of fense enunerated in Section 108B-3; and

(3) There 1is probable cause to bel i eve t hat a
substantial danger to life or linb exists justifying the
authorization for imrediate interception of a private oral
communi cation before formal application for an order could
wi th due diligence be submtted to himand acted upon; the
chief judge may grant oral approval for an interception,
w t hout an order, <conditioned wupon the filing wth him
Wi thin 48 hours, of an application for an order under Section
108B-4 which shall also recite the oral approval under this
Section and be retroactive to the tine of the oral approval.

(b) Interception under oral approval under this Section
shall imrediately term nate when the conmuni cati on sought is
obt ai ned or when the application for an order is denied,
whi chever is earlier.

(c) In the event no formal application for an order is
subsequent|ly nmade under this Section, the content of any
private eral comrunication intercepted under oral approva
under this Section shall be treated as having been obtained
in violation of this Article.

(d) In the event no application for an order is nade
under this Section or an application nade under this Section

i's subsequently denied, the judge shall cause an inventory to
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be served wunder Section 108B-11 of this Article and shal
require the tape or other recording of the intercepted
communi cation to be delivered to, and seal ed by, the judge.
The evidence shall be retained by the court, and it shall not
be used or disclosed in any | egal proceeding, except a civil
action brought by an aggrieved person under Section 14-6 of
the Crimnal Code of 1961, or as otherw se authorized by the
order of a court of conpetent jurisdiction. |In addition to
other renedies or penalties provided by law, failure to
deliver any tape or other recording to the chief judge shal
be punishable as contenpt by the judge directing t he
delivery.

(Source: P.A 85-1203.)

(725 ILCS 5/108B-9) (fromCh. 38, par. 108B-9)
Sec. 108B-9. Recordings, records and custody.

(a) Any private efral comunication intercepted in

accordance wth this Article shall, if practicable, be
recorded by tape or other conparabl e nethod. The recording
shall, if practicable, be done in such a way as wll protect

it fromediting or other alteration. During an interception,
the interception shall be carried out by an electronic

crimnal surveillance officer or court approved desi gnee,

and, if practicable, such officer shall keep a signed,
witten record, including:

(1) The date and hours of surveill ance;

(2) The tinme and duration of each intercepted
communi cati on

(3) The parties, |if known, to each i ntercepted
conversation; and

(4 A summary of the contents of each intercepted
communi cati on

(b) Imediately wupon the expiration of the order or its

extensions, the tapes and other recor di ngs shal | be
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transferred to the chief judge issuing the order and seal ed
under his direction. Custody of the tapes, or ot her
recordings, shall be maintained wherever the chief judge
directs. They shall not be destroyed except upon an order of
a court of conpetent jurisdiction and in any event shall be
kept for 10 years. Duplicate tapes or other recordings may
be made for disclosure or use under paragraph (a) of Section
108B-2a of this Article. The presence of the seal provided
by this Section, or a satisfactory explanation for its
absence, shall be a prerequisite for the disclosure of the
contents of any private eral comunication, or evidence
derived from it, under paragraph (b) of Section 108B-2a of
this Article.

(Source: P.A 86-763.)

(725 | LCS 5/108B-10) (from Ch. 38, par. 108B-10)

Sec. 108B-10. Applications, orders, and custody.

(a) Applications made and orders granted under this
Article for the interception of private eral communi cations
shall be sealed by the chief judge issuing or denying them
and held in custody as the judge shall direct. The
applications and orders shall be kept for a period of 10
years. Destruction of the applications and orders prior to
the expiration of that period of tine may be made only upon
the order of a court of conpetent jurisdiction. Disclosure
of the applications and orders may be ordered by a court of
conpetent jurisdiction on a show ng of good cause.

(b) The electronic crimnal surveillance officer shal
retain a copy of applications and orders for the interception
of private eral communications. The applications and orders
shall be kept for a period of 10 years. Destruction of the
applications and orders prior to the expiration of that
period of tinme my be made only upon an order of a court of

conpetent jurisdiction. Di scl osure and use of t he
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applications and orders may be nade by an el ectronic crim nal
surveillance officer only in the proper perfornmance of his
of ficial duties.

(c) In addition to any other renmedies or penalties
provided by law, any violation of this Section shall be
puni shabl e as contenpt of court.

(Source: P.A 85-1203.)

(725 ILCS 5/108B-11) (from Ch. 38, par. 108B-11)

Sec. 108B-11. Inventory.

(a) Wthin a reasonable period of time but not later than
90 days after the term nation of the period of the order, or
its extensions, or the date of the denial of an application
made under Section 108B-8, the chief judge issuing or denying
the order or extension shall cause an inventory to be served
on any person:

(1) Naned in the order

(2) Arrested as a result of the interception of his
private eral communi cati on;

(3) Indicted or otherwise charged as a result of the
interception of his private eral conmuni cation;

(4) Any person whose private eoral conmunication was
i ntercepted and who the judge issuing or denying the order or
application may in his discretion determne should be
informed in the interest of justice.

(b) The inventory under this Section shall include:

(1) Notice of the entry of the order or the application
for an order deni ed under Section 108B-8;

(2) The date of the entry of the order or the denial of
an order applied for under Section 108B- 8;

(3) The peri od of aut hori zed or di sapproved
i nterception; and

(4) The fact that during the period a private eoral

communi cati on was or was not intercepted.
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(c) A court of conpetent jurisdiction, upon filing of a
nmotion, may in its discretion make available to those persons
or their attorneys for inspection those portions of the
intercepted comunications, applications and orders as the
court determnes to be in the interest of justice.

(d) On an ex parte showi ng of good cause to a court of
conpet ent jurisdiction, the serving of the inventories
required by this Section nmay be postponed for a period not to
exceed 12 nont hs.

(Source: P.A 85-1203.)

(725 ILCS 5/108B-12) (from Ch. 38, par. 108B-12)

Sec. 108B-12. Approval, notice, suppression.

(a) If an electronic crimnal surveillance officer,
while intercepting a private eral communication in accordance
with the provision of this Article, intercepts a private oral
communi cation that relates to an offense other than an
of fense enunerated in Section 108B-3 of the Act, or rel ates
to an offense enunerated in Section 108B-3 but not specified
in the order of authorization, the State's Attorney, or a
person designated in witing or by lawto act for him may,
in order to permt the disclosure or use of the information
under Section 108B-2a of this Act, make a notion for an order
approving the interception. The chief judge of a court of
conpetent jurisdiction shall enter an order approving the
interception if he finds that at the tinme of the application,
t here exi sted probable cause to believe that a person whose
private eral conmmunication was intercepted was commtting or
had committed an offense and the content of the communication
relates to that offense, and that the communication was
otherwise intercepted in accordance with the provisions of
this Article.

(b) An intercepted private eoral communi cat i on, or

evidence derived fromit, may not be received in evidence or
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ot herwi se disclosed in an official proceeding unless each
aggrieved person who is a party in the official proceeding,
including any proceeding before a legislative, judicial,
adm nistrative or other governnmental agency or official
aut horized to hear evidence under oath or other person taking
testinony or depositions in any such proceedi ng, other than a
grand jury, has, not less than 10 days before the official
proceedi ng, been furnished with a copy of the court order,
and t he acconpanyi ng appl i cation, under whi ch t he
interception was authorized or approved. The 10 day period
may be waived by the presiding official if he finds that it
was not practicabl e to furnish the person wth the
informati on 10 days before the proceeding, and that the
person wll not be or has not been prejudiced by delay in
recei ving the information.

(c) An aggrieved person in an official proceeding may
make a notion under this Section to suppress the contents of
an intercepted private eoral conmunication, or evi dence
derived fromit, on the grounds that:

(1) The conmmuni cation was unlawful ly intercepted;

(2) The order of authorization or approval under which
it was intercepted is insufficient on its face; or

(3) The interception was not made in conformty with the
order of authorization or approval or at the tinme of the
application there was not probable cause to believe that the
aggri eved person was commtting or had commtted the offense

(d) If a nmotion under this Section duly alleges that the
evi dence sought to be suppressed in an official proceeding,
including a grand jury, has been derived from an unlawfully
intercepted private eral communication, and if the aggrieved
person who is a party has not been served with notice of the
i nterception under this Section, the opponent of the

al l egation shall, after conducting a thorough search of its
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files, affirmor deny the occurrence of the alleged unl awf ul
interception, but no notion shall be considered if the
all eged wunlawful interception took place nore than 5 years
before the event to which the evidence rel ates.

(e) \Where a notion is duly nmade under this Section prior
to the appearance of a wtness before a grand jury, the
opponent of the notion may nake such applications and orders
as it has available to the chief judge of a court of
conpetent jurisdiction in canera, and if the judge determ nes
that there is no defect in themsufficient onits face to
render theminvalid, the judge shall informthe wtness that
he has not been the subject of an unlawful interception. I|f
the judge determnes that there is a defect in t hem
sufficient on its face to render theminvalid, he shall enter
an order prohibiting any question being put to the w tness
based on the unlawful interception.

(f) Mdtions under this Section shall be nade prior to
the official proceeding unless there was no opportunity to
make the notion or unless the aggrieved person who is a party
was not aware of the grounds for the notion. Motions by
co-indictees shall, on notion of the People, be heard in a
si ngl e consol i dat ed heari ng.

(g) A chief judge of a court of conpetent jurisdiction,
upon the filing of a notion by an aggrieved person who is a
party under this Section, except before a grand jury, may
make available for inspection by the aggrieved person or his
attorney such portions of t he intercepted private
communi cations, applications and orders or the evidence
derived fromthemas the judge determnes to be in the
interest of justice.

(h) If a nmtion wunder this Section is granted, the
intercepted private eral conmmunication, and evidence derived
from it, my not be received in evidence in an official

proceedi ng, including a grand jury.
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(i) In addition to any other right of appeal, the People
shall have the right to appeal from an order granting a
motion to suppress if the official to whom the order
authorizing the interception was granted certifies to the
court that the appeal is not taken for purposes of delay.
The appeal shall otherw se be taken in accordance with the
I aw.

(Source: P.A 85-1203.)

(725 1LCS 5/108B-14) (from Ch. 38, par. 108B-14)

Sec. 108B-14. Trai ning.

(a) The Director of the 1Illinois Departnent of State
Pol i ce shall:

(1) Establish a course of training in the |egal
practical, and technical aspects of the interception of
private eral communi cations and rel ated investigation and
prosecution techni ques;

(2) Issue regulations as he finds necessary for the
trai ni ng program

(3) In cooperation wth t he I1linois Law
Enforcenent Training Standards Boar d, set m ni mum
standards for certification and periodic recertification
of electronic crimnal surveillance officers as eligible
to apply for orders authorizing the interception of
private or at communi cati ons, to conduct t he
interceptions, and to use the private comuni cations or
evi dence derived fromthemin official proceedings; and

(4) In cooperation W th t he I11inois Law
Enforcenent Training Standards Board, revoke or suspend
the certification of any electronic crimnal surveill ance
of ficer who has violated any lawrelating to electronic
crim nal surveil |l ance, or any of the guidelines
established by the Departnent for conducting electronic

crimnal surveill ance.
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(b) The Executi ve Director of the Illinois Law
Enf or cenent Trai ning Standards Board shall

(1) Pursuant to the Illinois Police Training Act,
review the course of training prescribed by the
Departnent for the purpose of certification relating to
r ei mbur senent of expenses i ncurred by local |[|aw
enforcenment agencies participating in the electronic
crimnal surveillance officer training process, and

(2) Assist the Department in establishing m ninum
standards for certification and periodic recertification
of electronic crimnal surveillance officers as being
eligible to apply for orders authorizing the interception
of private or at communi cati ons, to conduct the
interpretations, and to use the communi cat i ons or
evi dence derived fromthemin official proceedings.

(Source: P.A 88-586, eff. 8-12-94.)

Section 21. The Statewi de Grand Jury Act is anmended by

changing Sections 2, 3, 4, and 10 as foll ows:

(725 ILCS 215/2) (from Ch. 38, par. 1702)

Sec. 2. (a) County grand juries and State's Attorneys
have al ways had and shall <continue to have primary
responsibility for investigating, indicting, and prosecuting
persons who violate the crimnal laws of +the State of

I111inois. However, in recent years organized terrorist

activity directed against innocent civilians and certain

crim nal enterprises have devel oped t hat require
i nvestigation, indictnment, and prosecution on a statew de or

mul ticounty level. The crimnal These enterprises exist as a

result of the allure of profitability present in narcotic
activity, the unlawful sale and transfer of firearns, and

streetgang related felonies and organi zed terrorist activity

is supported by the contribution of npney and expert



SOLIMAR DFAULT BILLS NONE


HB2299 Enrol | ed - 64- LRB9205089ARsb

© 00 N o o b~ w N Pk

W oW NN N NDNNNDNNNR R P R R B R R R R
P O © O N o O ~» W N B O © ® N o 00 »h W N B O

32
33

assi stance from gqgeoqgraphically diverse sources. In order to

shut off the life blood of terrori sm and weaken or elimnate

the crimnal these enterprises, assets, and property used to

further these offenses nust be frozen, and any the profit

must be renoved. State statutes exist that can acconplish
that goal. Anmong themare the offense of noney | aundering,

t he Cannabis and Controll ed Substances Tax Act, viol ati ons of

Article 29D of the Crimnal Code of 1961, the Narcotics

Profit Forfeiture Act, and gunrunning. Local prosecutors
need investigative personnel and specialized training to
attack and elimnate these profits. In [|ight of t he
transitory and conplex nature of conduct that constitutes
these crimnal activities, the many di verse property
interests that may be used, acquired directly or indirectly

as a result of these crimnal activities, and the many pl aces

that illegally obtained property may be located, it 1is the
pur pose of this Act to create a limted, multicounty
Statewide Grand Jury with authority to investigate, indict,
and prosecute: narcotic activity, including cannabis and

controlled substance trafficking, narcotics racketeering,
money | aundering, and violations of the Cannabi s and

Controll ed Substances Tax Act, and violations of Article 29D

of the Crimnal Code of 1961; the unlawful sale and transfer

of firearms; gunrunning; and streetgang rel ated fel onies.

(b) A Statewide Grand Jury may al so investigate, indict,
and prosecute violations facilitated by the use of a conputer
of any of the follow ng offenses: indecent solicitation of a
child, sexual exploitation of a child, soliciting for a
juvenile prostitute, keepi ng a pl ace of juvenile
prostitution, juvenile pinping, or child pornography.

(Source: P.A 91-225, eff. 1-1-00.)

(725 1LCS 215/3) (from Ch. 38, par. 1703)

Sec. 3. Witten application for the appointnent of a
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Crcuit Judge to convene and preside over a Statew de G and
Jury, with jurisdiction extending throughout the State, shal
be made to the Chief Justice of the Suprenme Court. Upon such
witten application, the Chief Justice of the Suprene Court
shall appoint a Crcuit Judge from the <circuit where the
Statewide G and Jury is being sought to be convened, who
shall make a determ nation that the convening of a Statew de
Grand Jury is necessary.

In such application the Attorney General shall state that
the convening of a Statew de Gand Jury is necessary because
of an alleged offense or offenses set forth in this Section
involving nore than one county of the State and identifying
any such offense alleged; and

(a) that he or she believes that the grand jury
function for the investigation and indictnment of the

of fense or offenses cannot effectively be perfornmed by a

county grand jury together wth the reasons for such

belief, and
(b)(1) that each State's At t or ney W th
jurisdiction over an offense or offenses to be
i nvestigated has consented to the inpaneling of the
Statewi de Grand Jury, or
(2) if one or nore of the State's Attorneys
having jurisdiction over an offense or offenses to
be investigated fails to consent to the inpaneling
of the Statew de Grand Jury, the Attorney GCeneral
shall set forth good cause for inpaneling the
Statew de Grand Jury.

If the GCircuit Judge determi nes that the convening of a
Statewide Grand Jury is necessary, he or she shall convene
and inpanel the Statewde Gand Jury wth jurisdiction
extending throughout the State to investigate and return
i ndi ct ment s:

(a) For violations of any of the followng or for
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any other <crimnal offense committed in the course of

violating any of the followng: Article 29D of the

Crimnal Code of 1961, the Illinois Controll ed Substances

Act, the Cannabis Control Act, the Narcotics Profit

Forfeiture Act, or the Cannabis and Control |l ed Substances

Tax Act; a streetgang related felony offense; Section

24-2.1, 24-2.2, 24-3, 24-3A, 24-3.1, 24-3.3, 24-3.4,

24-4, or 24-5 or subsection 24-1(a)(4), 24-1(a)(6),

24-1(a)(7), 24-1(a)(9), 24-1(a)(10), or 24-1(c) of the

Crimnal Code of 1961; or a noney |aundering offense;

provided that the violation or offense involves acts

occurring in nore than one county of this State; and
(a-5) For violations facilitated by the use of a
conputer, including the use of the Internet, the Wrld

Wde Wb, electronic mail, nmessage board, newsgroup, or

any ot her commercial or noncomercial on-line service, of

any of the follow ng offenses: indecent solicitation of

a child, sexual exploitation of a child, soliciting for a

juvenile prostitute, keepi ng a place of juvenile

prostitution, juvenile pinping, or child pornography; and

(b) For the offenses of perjury, subornation of
perjury, communicating wth jurors and wtnesses, and
harassnment of jurors and witnesses, as they relate to
matters before the Statew de Grand Jury.

"Streetgang related" has the neaning ascribed to it in
Section 10 of the Illinois Streetgang Terrorism Omibus
Prevention Act.

Upon witten application by the Attorney General for the
convening of an additional Statewi de G and Jury, the Chief
Justice of the Supreme Court shall appoint a Crcuit Judge
fromthe circuit for which the additional Statewide G and
Jury 1is sought. The Circuit Judge shall determne the
necessity for an additional Statew de G and Jury in

accordance with the provisions of this Section. No nore than
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2 Statewide Grand Juries nay be enpaneled at any tine.

(Source: P.A 91-225, eff. 1-1-00; 91-947, eff. 2-9-01.)

(725 ILCS 215/4) (from Ch. 38, par. 1704)

Sec. 4. (a) The presiding judge of the Statew de G and
Jury will receive recomendations fromthe Attorney General
as to the county in which the Gand Jury will sit. Prior to
maki ng the recommendati ons, the Attorney Ceneral shall obtain
the permssion of the local State's Attorney to wuse his or
her county for the site of the Statewi de G and Jury. Upon
receiving the Attorney CGeneral 's recommendat i ons, t he
presiding judge wll choose one of those recomended
| ocations as the site where the Grand Jury shall sit.

Any indictnent by a Statewde Gand Jury shall be
returned to the Crcuit Judge presiding over the Statew de
Grand Jury and shall include a finding as to the county or
counties in which the alleged offense was comm tted.
Ther eupon, the judge shall, by order, designate the county of
venue for the purpose of trial. The judge may al so, by
order, direct the consolidation of an indictment returned by
a county grand jury wth an indictnent returned by the
Statewi de Grand Jury and set venue for trial

(b) Venue for purposes of trial for the offense of
narcotics racketeering shall be proper in any county where:

(1) Cannabis or a controlled substance which is the
basis for the charge of narcotics racketeering was used;
acquired; transferred or distributed to, fromor through;
or any county where any act was perforned to further the
use; acquisition, transfer or distribution of said
cannabi s or controlled substance; or

(2) Any noney, property, property interest, or any
ot her asset generated by narcotics activities was
acquired, used, sold, transferred or distributed to, from

or through; or,
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(3) Any enterprise interest obtained as a result of
narcotics racketeering was acqui red, used, transferred or
distributed to, fromor through, or where any activity
was conducted by the enterprise or any conduct to further
the interests of such an enterprise.

(c) Venue for purposes of trial for the offense of noney
| aundering shall be proper in any county where any part of a
financial transaction in crimnally derived property took
pl ace, or in any county where any noney or nonetary interest
which is the basis for the offense, was acquired, used, sold,
transferred or distributed to, from or through.

(d) A person who commts the offense of cannabi s
trafficking or controlled substance trafficking may be tried
in any county.

(e) Venue for purposes of trial for any violation of

Article 29D of the Crimnal Code of 1961 nay be in the county

in which an act of terrorismoccurs, the county in which

material support or resources are provided or solicited, the

county in which crimnal assistance is rendered, or any

county in which any act in furtherance of any violation of

Article 29D of the Crimnal Code of 1961 occurs.

(Source: P.A 87-466.)

(725 ILCS 215/10) (fromCh. 38, par. 1710)

Sec. 10. The Attorney GCeneral shall, at the earliest
opportunity, upon initiation of Gand Jury action, consult
with and advise the State's Attorney of any county invol ved

in a St at ewi de G and Jury terrorist or narcotics

i nvesti gati on. Further, the State's Attorney nay attend the
Grand Jury proceedings or the trial of any party being
investigated or indicted by the Statewide Grand Jury, and may
assist in the prosecution, which in his or her judgnment, is
in the interest of the people of his or her county. Prior to

granting transactional imunity to any wtness before the
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Statewide G and Jury, any State's Attorney with jurisdiction
over the offense or offenses being investigated by the
Statewi de Grand Jury nust consent to the granting of immunity
to the wtness. Prior to granting use imunity to any
W tness before the Statewide G and Jury, the Attorney General
shall consult with any State's Attorney wth jurisdiction
over the offense or offenses being investigated by the
Statew de Grand Jury.

(Source: P.A 87-466.)

Section 25. The Unified Code of Corrections is anended

by changi ng Sections 3-6-3 and 5-4-3 as foll ows:

(730 ILCS 5/3-6-3) (fromCh. 38, par. 1003-6-3)
Sec. 3-6-3. Rules and Regul ations for Early Rel ease.

(a) (1) The Depart nent of Corrections shal
prescribe rules and regulations for the early rel ease on
account of good conduct of persons commtted to the
Department which shall be subject to review by the
Pri soner Revi ew Board.

(2) The rules and regulations on early release
shall provide, wth respect to offenses commtted on or
after June 19, 1998, the foll ow ng:

(i) that a prisoner who is serving a term of
inprisonnment for first degree nurder or for the

offense of terrorismshall receive no good conduct

credit and shall serve the entire sentence inposed
by the court;

(1i) that a prisoner serving a sentence for
attenpt to conmt first degree nurder, solicitation
of nmurder, solicitation of mur der for hire,
intentional homcide of an unborn child, predatory
crimnal sexual assault of a <child, aggravated

crimnal sexual assault, crimnal sexual assault,
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aggravat ed ki dnappi ng, aggravated battery with a
firearm heinous battery, aggravated battery of a
senior citizen, or aggravated battery of a child
shal|l receive no nore than 4.5 days of good conduct
credit for each nonth of his or her sentence of
i npri sonnment; and
(ti1) that a prisoner serving a sentence for
home invasion, arned robbery, aggravated vehicul ar
hi j acki ng, aggravated discharge of a firearm or
armed violence with a category | weapon or category
Il weapon, when the court has made and entered a
finding, pursuant to subsection (c-1) of Section
5-4-1 of this Code, that the <conduct Ileading to
conviction for the enunerated offense resulted in
great bodily harmto a victim shall receive no nore
than 4.5 days of good conduct credit for each nonth
of his or her sentence of inprisonnent.
(2.1) For all offenses, other than those enunerated
in subdivision (a)(2) commtted on or after June 19,
1998, and other than the offense of reckless homcide as
defined in subsection (e) of Section 9-3 of the Crim nal
Code of 1961 commtted on or after January 1, 1999, the
rules and regulations shall provide that a prisoner who
is serving a termof inprisonnent shall receive one day
of good conduct credit for each day of his or her
sentence of inprisonnment or recommtnent under Section
3-3-9. Each day of good conduct credit shall reduce by
one day the prisoner's period of I npri sonment or
recomm t ment under Section 3-3-9.
(2.2) A prisoner serving a termof natural life
i nprisonment or a prisoner who has been sentenced to
death shall receive no good conduct credit.
(2.3) The rules and regulations on early rel ease

shall provide that a prisoner who is serving a sentence
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for reckless homcide as defined in subsection (e) of
Section 9-3 of the Crimnal Code of 1961 conmtted on or
after January 1, 1999 shall receive no nore than 4.5 days
of good <conduct <credit for each nonth of his or her
sentence of inprisonment.

(2.4) The rules and regulations on early release
shall provide with respect to the offenses of aggravated
battery with a machine gun or a firearm equi pped wth any
device or attachment designed or used for silencing the
report of a firearmor aggravated di scharge of a machi ne
gun or a firearm equi pped with any device or attachnment
designed or used for silencing the report of a firearm
committed on or after the effective date of this
anmendatory Act of 1999, that a prisoner serving a
sentence for any of these offenses shall receive no nore
than 4.5 days of good conduct credit for each nonth of
his or her sentence of inprisonnent.

(2.5) The rules and regulations on early rel ease
shall provide that a prisoner who is serving a sentence
for aggravated arson commtted on or after the effective
date of this anendatory Act of the 92nd General Assenbly
shall receive no nore than 4.5 days of good conduct
credit for each nmonth of his or her sentence of
i npri sonnent .

(3) The rules and regulations shall also provide
that the Director may award up to 180 days additional
good conduct credit for nmeritorious service in specific
i nstances as the Director deens proper; except that no
nore than 90 days of good conduct credit for meritorious
service shall be awarded to any prisoner who is serving a
sentence for conviction of first degree nurder, reckless
hom cide while wunder the influence of alcohol or any
ot her drug, aggravated ki dnapping, kidnapping, predatory

crimnal sexual assault of a child, aggravated crim nal
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sexual assault, crimnal sexual assault, deviate sexual
assault, aggravated crimnal sexual abuse, aggravated
i ndecent liberties with a child, indecent |liberties wth
a child, child pornography, heinous battery, aggravated
battery of a spouse, aggravated battery of a spouse wth
a firearm stalking, aggravated stalking, aggravated
battery of a child, endangering the life or health of a
child, cruelty to a child, or narcotic racketeering.
Notw t hstanding the foregoing, good conduct credit for
nmeritorious service shall not be awarded on a sentence of
i nprisonnment inposed for conviction of: (i) one of the
of f enses enunerated in subdivision (a)(2) when the
offense is commtted on or after June 19, 1998, (ii)
reckl ess hom cide as defined in subsection (e) of Section
9-3 of the Crimnal Code of 1961 when the offense is
commtted on or after January 1, 1999, (iii) one of the
of fenses enunerated in subdivision (a)(2.4) when the
offense is conmtted on or after the effective date of
this anmendatory Act of 1999, or (iv) aggravated arson
when the offense is commtted on or after the effective
date of this anendatory Act of the 92nd General Assenbly.

(4) The rules and regulations shall also provide
that the good conduct <credit accunulated and retained
under paragraph (2.1) of subsection (a) of this Section
by any inmate during specific periods of tinme in which
such inmate is engaged full-tinme in substance abuse
progr ans, correctional i ndustry assi gnnment s, or
educational prograns provided by the Departnent under
this paragraph (4) and satisfactorily conpletes the
assi gned program as determ ned by the standards of the
Department, shall be nmultiplied by a factor of 1.25 for
program participation before August 11, 1993 and 1.50 for
program participation on or after that date. However, no

inmate shall be eligible for the additional good conduct
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credit under this paragraph (4) while assigned to a boot
canp, nental health unit, or electronic detention, or if
convicted of an offense enunerated in paragraph (a)(2) of
this Section that is conmtted on or after June 19, 1998,
or if convicted of reckless homcide as defined in
subsection (e) of Section 9-3 of the Crimnal Code of
1961 if the offense is commtted on or after January 1,
1999, or if <convicted of an offense enunerated in
paragraph (a)(2.4) of this Section that is commtted on
or after the effective date of this anendatory Act of
1999, or first degree nurder, a Cass X felony, crimnal
sexual assault, felony crimnal sexual abuse, aggravated
crim nal sexual abuse, aggravated battery with a firearm
or any predecessor or successor offenses with the sane or
substantially the sanme el enents, or any inchoate of fenses
relating to the foregoing offenses. No inmate shall be
eligible for the additional good conduct «credit under
this paragraph (4) who (i) has previously received
i ncreased good conduct «credit under this paragraph (4)
and has subsequently been convicted of a felony, or (ii)
has previously served nore than one prior sentence of
inmprisonment for a felony in an adult correctional
facility.

Educati onal , vocati onal , subst ance abuse and
correctional industry prograns under which good conduct
credit may be increased under this paragraph (4) shall be
evaluated by the Departnent on the basis of docunented
standards. The Departnent shall report the results of
t hese evaluations to the Governor and the General
Assenbly by Septenber 30th of each year. The reports
shall include data relating to the recidivismrate anong
program partici pants.

Avai lability of these prograns shall be subject to

the limts of fiscal resources appropriated by the
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Ceneral Assenbly for these purposes. Eligible innates
who are denied i medi ate adm ssion shall be placed on a
wai ting list under criteria established by the
Departnent. The inability of any inmate to becone engaged
in any such prograns by reason of insufficient program
resources or for any other reason established under the
rules and regul ations of the Departnent shall not be
deened a cause of action under which the Departnent or
any enpl oyee or agent of the Departnent shall be |I|iable
for damages to the inmate.

(5) \Wenever the Departnment is to release any
inmate earlier than it otherw se woul d because of a grant
of good conduct credit for meritorious service given at
any tinme during the term the Departnment shall give
reasonabl e advance notice of the inpending release to the
State's Attorney of the county where the prosecution of
the i nmate took pl ace.

(b) \Whenever a person is or has been commtted under
several convictions, wth separate sentences, the sentences
shall be construed under Section 5-8-4 in granting and
forfeiting of good tine.

(c) The Departnent shall prescribe rules and regul ations
for revoking good conduct credit, or suspending or reducing
the rate of accumul ati on of good conduct credit for specific
rule violations, during inprisonnent. These rules and
regul ations shall provide that no inmate may be penalized
nmore than one year of good conduct <credit for any one
i nfraction.

When the Departnent seeks to revoke, suspend or reduce
the rate of accumulation of any good conduct credits for an
alleged infraction of its rules, it shall bring charges
therefor against the prisoner sought to be so deprived of
good conduct credits before the Prisoner Review Board as

provided in subparagraph (a)(4) of Section 3-3-2 of this
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Code, if the anmpbunt of credit at issue exceeds 30 days or
when during any 12 nonth period, the cumul ative anount of
credit revoked exceeds 30 days except where the infraction is
commtted or discovered within 60 days of schedul ed release.
In those cases, the Departnent of Corrections may revoke up
to 30 days of good conduct credit. The Board may subsequently
approve the revocation of additional good conduct credit, if
the Departnment seeks to revoke good conduct credit in excess
of 30 days. However, the Board shall not be enpowered to
review the Departnent's decision with respect to the |oss of
30 days of good conduct credit wthin any cal endar year for
any prisoner or to increase any penalty beyond the I ength
requested by the Departnent.

The Director of the Departnent of Corrections, in
appropriate cases, may restore up to 30 days good conduct
credits which have been revoked, suspended or reduced. Any
restoration of good conduct credits in excess of 30 days
shal | be subject to review by the Prisoner Review Board.
However, the Board may not restore good conduct credit in
excess of the anmount requested by the Director.

Not hing contained in this Section shall prohibit the
Prisoner Review Board from ordering, pursuant to Section
3-3-9(a)(3)(i)(B), that a prisoner serve up to one year of
the sentence inposed by the court that was not served due to
t he accunul ati on of good conduct credit.

(d)y If alawsuit is filed by a prisoner in an Illinois
or federal court against the State, the Departnment of
Corrections, or the Prisoner Review Board, or against any of
their officers or enployees, and the court nmakes a specific
finding that a pleading, notion, or other paper filed by the
prisoner is frivolous, the Departnment of Corrections shal
conduct a hearing to revoke up to 180 days of good conduct
credit by bringing charges against the prisoner sought to be

deprived of the good conduct <credits before the Prisoner
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Revi ew Board as provided in subparagraph (a)(8) of Section
3-3-2 of this Code. If the prisoner has not accunul ated 180
days of good conduct credit at the tinme of the finding, then
the Prisoner Review Board may revoke all good conduct credit
accunul ated by the prisoner.

For purposes of this subsection (d):

(1) "Frivolous" neans that a pleading, notion, or
other filing which purports to be a |egal docunent filed
by a prisoner in his or her lawsuit neets any or all of
the followng criteria:

(A it lacks an arguable basis either in |aw
or in fact;

(B) it is being presented for any inproper
purpose, such as to harass or to cause unnecessary
delay or needless increase in t he cost of
[itigation;

(© the clainms, defenses, and other | egal
contentions therein are not warranted by existing
| aw or by a nonfrivol ous argunent for the extension,
nodi fication, or reversal of existing law or the
establ i shment of new | aw,

(D) the al | egati ons and ot her fact ual
contentions do not have evidentiary support or, if
specifically so identified, are not likely to have
evidentiary support after a reasonable opportunity
for further investigation or discovery; or

(E) the denials of factual contentions are not
warranted on the evidence, or if specifically so
identified, are not reasonably based on a |lack of
information or belief.

(2) "Lawsuit" neans a petition for post-conviction
relief under Article 122 of the Code of Cri m nal
Procedure of 1963, a notion pursuant to Section 116-3 of

the Code of Crimnal Procedure of 1963, a habeas corpus
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action wunder Article X of the Code of Civil Procedure or
under federal law (28 U . S.C. 2254), a petition for claim
under the Court of Cdainms Act or an action under the
federal Civil R ghts Act (42 U S.C 1983).
(e) Nothing in this anendatory Act of 1998 affects the
validity of Public Act 89-404.
(Source: P.A 91-121, eff. 7-15-99; 91-357, eff. 7-29-99;
92-176, eff. 7-27-01.)

(730 ILCS 5/5-4-3) (from Ch. 38, par. 1005-4-3)

Sec. 5-4-3. Persons convicted of, or found delinquent
for, qualifying offenses or institutionalized as sexually
dangerous; bl ood speci nens; genetic marker groups.

(a) Any person convicted of, found guilty wunder the
Juvenil e Court Act of 1987 for, or who received a disposition
of court supervision for, a qualifying offense or attenpt of
a qualifying offense, or institutionalized as a sexually
danger ous person under the Sexual ly Dangerous Persons Act, or
committed as a sexually violent person under the Sexually
Violent Persons Commitnent Act shall, regardless of the
sentence or disposition inposed, be required to submt
speci nmens of blood to the Illinois Departnment of State Police
in accordance wth the provisions of this Section, provided
such person is:

(1) convicted of a qualifying offense or attenpt of

a qualifying offense on or after the effective date of

this amendatory Act of 1989, and sentenced to a term of

i nprisonnment, periodic inprisonnent, fine, probation,

condi tional discharge or any other formof sentence, or

given a disposition of court supervision for the offense,
or

(1.5) found gquilty or given supervision under the
Juvenil e Court Act of 1987 for a qualifying offense or

attenpt of a qualifying offense on or after the effective


SOLIMAR DFAULT BILLS NONE


HB2299 Enrol | ed - 78- LRB9205089ARsb

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

date of this anendatory Act of 1996, or
(2) ordered institutionalized as a sexual |y
dangerous person on or after the effective date of this
anendatory Act of 1989, or
(3) convicted of a qualifying offense or attenpt of
a qualifying offense before the effective date of this
anendatory Act of 1989 and is presently confined as a
result of such conviction in any State correctional
facility or county jail or 1is presently serving a
sentence of probation, conditional discharge or periodic
i nprisonnment as a result of such conviction, or
(4) presently institutionalized as a sexually
dangerous person or presently institutionalized as a
person found guilty but nmentally ill of a sexual offense
or attenpt to commt a sexual offense; or
(4.5) ordered commntted as a sexually violent
person on or after the effective date of the Sexually
Vi ol ent Persons Comm tnent Act; or
(5) seeking transfer to or residency in lllinois
under Sections 3-3-11 through 3-3-11.5 of the Unified
Code of Corrections (Interstate Conmpact for the
Supervision of Parolees and Probati oners) or t he
I nterstate Agreenents on Sexual |y Dangerous Persons Act.
(a-5) Any person who was otherwise convicted of or
received a disposition of court supervision for any other
offense wunder the Crimnal Code of 1961 or any offense
classified as a felony under Illinois law or who was found
guilty or given supervision for such a violation under the
Juvenile Court Act of 1987, may, regardless of the sentence
i nposed, be required by an order of the court to submt
speci nens of blood to the Illinois Departnment of State Police
in accordance with the provisions of this Section.
(b) Any person required by paragraphs (a)(1), (a)(1.5),

(a)(2), and (a-5) to provide specinens of blood shall provide
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specinmens of blood wthin 45 days after sentencing or
di sposition at a collection site designated by the Illinois
Departnent of State Police.

(c) Any person required by paragraphs (a)(3), (a)(4),
and (a)(4.5) to provide specinens of blood shall be required
to provide such sanples prior to final discharge, parole, or
release at a collection site designated by the Illinois
Departnent of State Police.

(c-5) Any person required by paragraph (a)(5) to provide
speci nens of blood shall, where feasible, be required to
provide the specinmens before being accepted for conditioned
residency in |Illinois under the interstate conpact or
agreenent, but no later than 45 days after arrival in this
St at e.

(d) The Illinois Departnment of State Police shal
provide all equipnment and instructions necessary for the
coll ection of blood sanples. The collection of sanples shal
be performed in a nedically approved nmanner. Only a
physi ci an authorized to practice nedicine, a registered nurse
or other qualified person trained in venipuncture may
wi t hdraw bl ood for the purposes of this Act. The sanples
shall thereafter be forwarded to the Illinois Departnent of
State Police, Division of Forensic Services, for analysis and
categorizing into genetic marker groupings.

(e) The genetic marker groupings shall be maintained by
the Illinois Departnent of State Police, Division of Forensic
Servi ces.

(f) The genetic marker grouping analysis information
obt ai ned pursuant to this Act shall be confidential and shal
be released only to peace officers of the United States, of
other states or territories, of the insular possessions of
the United States, of foreign countries duly authorized to
receive the sane, to all peace officers of the State of

II'linois and to all prosecutorial agencies. Not wi t hst andi ng
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any ot her statutory provi si on to the contrary, al
i nformati on obtained under this Section shall be maintained
in a single State data base, which may be upl oaded into a

nati onal database, and may not be subject to expungenent.

(g0 For the purposes of this Section, "qual i fying

of fense" means any of the follow ng:

(1) Any violation or inchoate violation of Section
11-6, 11-9.1, 11-11, 11-15.1, 11-17.1, 11-18.1, 11-19.1
11-19.2, 11-20.1, 12-13, 12-14, 12-14.1, 12-15, 12-16, or
12-33 of the Crimnal Code of 1961, or

(1.1) Any vi ol ation or inchoate violation of
Section 9-1, 9-2, 10-1, 10-2, 12-11, 12-11.1, 18-1, 18-2,
18-3, 18-4, 19-1, or 19-2 of the Crimnal Code of 1961
for which persons are convicted on or after July 1, 2001,
or

(2) Any former statute of this State which defined
a felony sexual offense, or

(3) Any violation of paragraph (10) of subsection
(b) of Section 10-5 of the Crim nal Code of 1961 when the
sentencing court, wupon a notion by the State's Attorney
or Attorney General, nekes a finding that the child
luring involved an intent to conmt sexual penetration or
sexual conduct as defined in Section 12-12 of the
Crim nal Code of 1961, or

(4) Any violation or inchoate violation of Section
9-3.1, 11-9.3, 12-3.3, 12-4.2, 12-4.3, 12-7.3, 12-7.4,
18-5, 19-3, 20-1.1, or 20.5-5 of the Crimnal Code of
1961, or

(5) Any violation or inchoate violation of Article

29D of the Crim nal Code of 1961

(g-5) The Departnent of State Police is not required to

provi de equi pment to collect or to accept or process blood

speci nens fromindividuals convicted of any offense listed in

paragraph (1.1) or (4) of subsection (g), until acquisition
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of the resources necessary to process such blood specinens,
or in the case of paragraph (1.1) of subsection (g) until
July 1, 2003, whichever is earlier.

Upon acqui sition of necessary resources, including an
appropriation for the purpose of inplenenting this anmendatory
Act of the 91st General Assenbly, but in the case of
paragraph (1.1) of subsection (g) no later than July 1, 2003,
the Departnent of State Police shall notify the Departnent of
Corrections, the Admnistrative Ofice of the I11inois
Courts, and any other entity deemed appropriate by the
Departnent of State Police, to begi n bl ood speci nen
collection fromindividuals convicted of offenses enunerated
in paragraphs (1.1) and (4) of subsection (g) that the
Departnent is prepared to provide collection equipnent and
receive and process blood speci nens from individuals
convicted of offenses enunerated in paragraph (1.1) of
subsection (Q).

Unti l t he Depar t ment of State Pol i ce provi des
notification, designated collection agencies are not required
to collect blood specinen from individuals convicted of
of fenses enunerated in paragraphs (1.1) and (4) of subsection
(9).

(h) The Illinois Departnent of State Police shall be the
State central repository for all genetic marker grouping
analysis information obtained pursuant to this Act. The
I1linois Departnent of State Police may pronul gate rules for
the form and manner of the collection of blood sanples and
other procedures for the operation of this Act. The
provisions of the Admnistrative Review Law shall apply to
all actions taken under the rules so pronul gated.

(1) A person required to provide a bl ood speci nen shal
cooperate with the collection of the specinmen and any
deliberate act by that person intended to inpede, delay or

stop the collection of the blood specinen is a Cdass A
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(j) Any person required by subsection (a) to submt
speci nens of blood to the Illinois Departnment of State Police
for anal ysis and categorization into genetic marker grouping,
in addition to any other disposition, penalty, or fine
i nposed, shall pay an analysis fee of $500. Upon verified
petition of the person, the court nmay suspend paynent of al
or part of the fee if it finds that the person does not have
the ability to pay the fee.

(k) Al analysis and categorization fees provided for by
subsection (j) shall be regulated as foll ows:

(1) The State Ofender DNA Ildentification System
Fund is hereby <created as a special fund in the State
Treasury.

(2) Al fees shall be collected by the clerk of the
court and forwarded to the State O fender DNA
I dentification System Fund for deposit. The clerk of the
circuit court may retain the amount of $10 from each
collected analysis fee to offset admnistrative costs
incurred in carrying out the clerk's responsibilities
under this Section.

(3) Fees deposited into the State Ofender DNA
Identification System Fund shall be wused by Illinois
State Police crine |aboratories as designated by the
Director of State Police. These funds shall be in
addition to any allocations made pursuant to existing
laws and shall be designated for the exclusive use of
State crine | aboratories. These uses may include, but
are not limted to, the follow ng:

(A) Costs incurred in providing analysis and
genetic marker categorization as required by
subsection (d).

(B) Costs incurred in mintaining genetic

mar ker groupings as required by subsection (e).
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(G Costs incurred in t he pur chase and
mai nt enance of equipnment for wuse in performng
anal yses.

(D) Costs incurred in continuing research and
devel opnent of new techniques for analysis and
genetic marker categorization.

(E) Costs incurred in continuing education,
training, and professional devel opnment of forensic
scientists regularly enployed by these | aboratories.

(1) The failure of a person to provide a specinmen, or of
any person or agency to collect a specinen, within the 45 day
period shall in no way alter the obligation of the person to
submt such specinen, or the authority of the Illinois
Department of State Police or persons designated by the
Departnent to collect the specinen, or the authority of the
I1linois Departnent of State Police to accept, analyze and
maintain the specinmen or to maintain or upload results of
genetic marker grouping analysis information into a State or
nati onal dat abase.

(Source: P.A 91-528, eff. 1-1-00; 92-16, eff. 6-28-01;
92-40, eff. 6-29-01.)

Section 30. The Charitable Trust Act is anended by addi ng

Section 16.5 as foll ows:

(760 | LCS 55/16.5 new)

Sec. 16.5. Terrorist acts.

(a) Any person or organi zation subject to registration

under this Act, who knowingly acts to further, directly or

indirectly, or knowingly uses charitable assets to conduct or

further, directly or indirectly, an act or actions as set

forth in Article 29D of the Crimnal Code of 1961, is thereby

engaged in an act or actions contrary to public policy and

antithetical to charity, and all of the funds, assets, and
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records of the person or organization shall be subject to

tenporary and pernanent injunction fromuse or expenditure

and the appointnment of a tenporary and pernanent receiver to

t ake possession of all of the assets and rel ated records.

(b) An ex parte action nay be comrenced by the Attorney

CGCeneral, and, upon a showi ng of probable cause of a violation

of this Section or Article 29D of the Crimnal Code of 1961

an immediate seizure of books and records and assets by the

Attorney General by and through his or her assistants or

i nvestigators or the Departnent of State Police shall be nmade

by order of a court to protect the public, protect the

assets, and allow a full review of the records.

(c) Upon a finding by a court after a hearing that a

person or organization has acted or is in violation of this

Section, the person or organization shall be permanently

enjoined from soliciting funds from the public, holding

charitable funds, or acting as a trustee or fiduciary wthin

I11inois. Upon a finding of violation all assets and funds

held by the person or organi zation shall be forfeited to the

People of the State of Illinois or otherwi se ordered by the

court to be accounted for and marshal ed and then delivered to

charitabl e causes and uses within the State of I1llinois by

court order.

(d) A determnation under this Section nay be nmade by

any court separate and apart from any crimn nal pr oceedi ngs

and t he st andar d of proof shall be that for civil

pr oceedi ngs.

(e) Any knowi ng use of charitable assets to conduct or

further, directly or indirectly, an act or actions set forth

in Article 29D of the Crimnal Code of 1961 shall be a m suse

of charitable assets and breach of fiduciary duty relative to

all other Sections of this Act.

(720 ILCS 5/ Article 29C rep.)


SOLIMAR DFAULT BILLS NONE


HB2299 Enrol | ed - 85- LRB9205089ARsb

1 Section 95. The Crimnal Code of 1961 is anended by

2 repealing Article 29C.

3 Section 96. The provisions of this Act are severable
4 under Section 1.31 of the Statute on Statutes.
5 Section 99. Effective date. This Act takes effect wupon

6 becom ng | aw.
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